LAWS OF ALABAMA. 


(No. 1.) AN ACT 1851-'52 

Further to equalize and improve the Revenue Laws. 

Sec. 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly 
convened, That there shall also be annually assessed and Property taxed, 

paid on all passes, canals or channels, or property of the 
like kind, estimated in the manner of mills, distilleries, 
manufacturing establishments, &c. , the same tax as is paid 
on toll bridges, turnpikes and ferries, that is to say for each 
hundred dollars of the real value of property twenty-five 


cents,. $0 25 

On all money which is purposely kept out at interest, Tax on money 


whether lent to persons, corporations or companies, at interest, 

in or out of the State, in any form or manner what¬ 
ever, and whether the evidence of such indebted¬ 
ness is annually or otherwise renewed or not, and 
on which tax is not paid in sore other form or 
manner to the State annually, the same rate shall 
be annually assessed and paid as on money loaned 
out at or under the legal rate of interest, that is to 
say for each hundred dollars, and at that rate, 


twenty-five cents. 25 

On every deck or part of a deck of playing cards Cards. 

sold or kept for use, ten cents. 10 

On every bowie knife or revolving pistol, two Bowie knives 

dollars.$2 00 and pistols 


Sec. 2. Be it further enacted, That hereafter, to pro¬ 
vide against omissions and evasions, all lands shall be as- Whose lands 

sessed and taxes paid thereon in the county in which it lies, shall be assess'd, 

whether a tract be divided by a county line or not. 

Sec. 3. Be it further enacted, That the property of 
soldiers who served in the war with Mexico, and of Soldiers Exempt, 

those who served in the Florida war, as well as those 
who served in the war of 1812, and of their widows in case 
of their decease, is exempt from taxation to the extent the 
same is exempt from execution. 

Sec. 4. Be it further enacted, That licenses may here- Daguerreotyp- 
after be granted by judges of probate of the different coun- ists. 

ties to practice the daguerrean art at one station in the 
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county or in a village not having more than five hundred 


inhabitants on the applicant paying as a State tax.$5 00 

I n towns with not more than four thousand inhabi¬ 
tants.$10 00 

I n cities with more than four thousand inhabitants.25 00 
To practice the art generally any where in the 

State. 50 00 

For the exhibition of a circus, feats of activity and 

slight of handm for each exhibition not exceeding 

twenty-four hours. 10 

These provisions are to supersede rates prescribed 


in the code. A license may be obtained as afore¬ 
said for a ten pin alley at any watering place for 
six months only by paying, annually as heretofore, 


ten dollars. $10 00 

And for a billiard table. 25 00 


But if used for a longer time during the year, un¬ 
der any pretence, the owner or proprietor of the alley 
or billard table shall be liable to indictment in the same 
manner as if no license had been granted. And it is 
hereby expressly made the duty of the judge of probate of 
each county by himself or agent to enquire of every person 
doing or offering to do any business for which a license is 
required under this or any other act, and ascertain whether 
the law has been complied with, and if not to cause the 
person to bound over to court. When any citizen, as¬ 
sessor or other public officer may have information and be¬ 
lieve that money due for the tax will be lost to the treasury 
by removals or otherwise , unless received immediately the 
same may be paid to the county treasurer, who is required 
to give duplicate receipts therefor, one to the person paying 
the other to the judge of probate, who shall endorse it to 
the collector. The treasurer shall pay the same over to 
the collector as soon as collections commence to be paid 
over by him as other money, and the treasurer charging 
himself with any portion thereof which belongs to the 
county treasury. And all moneys due the county treasury 
shall be paid over as soon as collections are completed to 
the county treasurer, or it shall be the duty of the treasu¬ 
rer as well as that of the solicitor of the district in his ab- 
scence or default, in the name of the county, on three days, 
previous notices to move for and obtain a judgment for the 
same, the interest and costs ; and ten per cent, damages 
may be added by the court, if the circumstances require it, 
against any officer and his securities on their official bonds 
or other person holding the same. 


Circus compa¬ 
nies. 

00 
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Sec. 5. Be it further enacted, That instead of a tran¬ 
script or copy of the assessed books by the assessor, 
the judge of probate is required to make out and forward 
to the comptroller of public accounts an abstract of the 
same in such form as said comptroller may prescribe and 
direct; and the court of commissioners may make such 
allowances to said judge therefor as they may think ade¬ 
quate and best. And the judge and commissioners shall 
hereafter receive $2 50 per day (five cents per mile for 
travel and ferriage) while closely and necessarily engaged 
in examining the books and performing other duties in 
connection with the revenue ; but the judge and one com¬ 
missioner only shall be competent to do all such duty in 
the event a fuller attendance is not deemed indispensable 
by the court. 

Sec. 6. Be it further enacted, That hereafter the tax 
collector shall pay the assessor his commissions or other 
dues, taking from him, duplicate receipts, one to be re¬ 
ceived, allowed and filed by the comptroller if necessary and 
if the same be correct. And it shall hereafter be the duty 
of the tax collectors of the several counties to record the 
receipts they obtain from the comptroller as early as prac¬ 
ticable in the office of the judge of probate of the respec¬ 
tive counties, in such accessible form or place as the judge 
may prescribe, so as to readily detect, by reference to the 
different counties, any errors or deficiences in the comptrol¬ 
ler's office. 

Sec. 7. Be it further enacted, That after either the as¬ 
sessor or collector shall have faithfully given the notices 
required by law to give in or pay taxes, if any person, with¬ 
out sufficient cause, fail or refuse to appear and give in or 
pay tax, and it thereby becomes necessary for such officer 
to visit the residence of such person, said officer is 
authorised to charge therefor (if in a city or town twenty- 
five cents, if in the country) fifty cents, to be charged and 
collected at the same time and in the same manner as taxes. 
But if either of said officers presume to charge or collect 
any such sum when the proper notice had not been given 
in good faith, or when from other cause it was improper, 
the same may be recovered back with costs before any 
justice of the county. 

Sec. 8. Be it further enacted, That no higher nor ad¬ 
ditional tax shall be paid on account of the code adopted 
at the present session coming into operation and changing 
the tax year so as to make it end on the 31st of August or 
other time; and to provide against that as well as to avoid 
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any other conflict or irregularity in the operation of any 
provisions of the revenue laws, full power and authority 
are hereby given to the comptroller to order the assessors or 
collectors either to abate and deduct from the assessment 
(or to add to) the same as in such manner as to obviate the 
tax being paid twice over the same lapse of time, and to 
prevent a chasm during which no tax would be paid. He Tax not to be 
is also authorised at all times to adopt any other rules and paid twice, 

regulations for like purposes, submitting the same to the 
governor for his examination and approval, and shall com¬ 
municate the same to the different officers concerned by 
printed circular or otherwise. 

See. 9. Be it further enacted, That it shall be the 
duty of the comptroller to publish and distribute, as early as Comptroller to 
practicable after the adjournment of the assembly, this act publish and dis- 

any only such other parts of the existing revenue laws, tribute revenue 
embracing the subjects and sources of taxation, as he may acts, 

deem sufficient; condensed in such form as he may choose 
and as he may deem best calculated to give a full and 
thorough understanding of the same, and to secure an equal 
and uniform compliance therewith. 

Sec. 10. Be it further enacted, That the tax law for the 
city of Mobile be and the sane is so amended that the tax 
collector may sell real or personal property for taxes with- Tax law for 

out the necessity of exhausting the personal property be- Mobile, 

fore selling real estate as required by law, either for city or 
special taxes of any kind, and the fees to the collector for 
every such sale shall be the same as those specified in sec¬ 
tion twenty-two, under the act of 1844, ( consolidating the 
several acts of incororation of the city of Mobile and to 
alter and amend the same, approved the 15th January, 

1844) 

Sec. 11. Be it further enacted, That if any person or 
persons shall be dissatisfied with the assessed value of his, Mobile contin- 

her or their real estate in the city of Mobile, and shall give ued. 

notice to the mayor or aldermen and council of the same, 
witnesses shall be heard on oath to affix a proper valuation. 

Sec. 12. And be it further enacted, That all laws and 
parts of laws contravening the provisions of this act be and 
the same are hereby repealed : Provided, That no prosecu¬ 
tion, suit or claim whatever pending or to be brout under 
existing laws shall in any manner be effected, impaired or 
altered by the passage of this act. 

J OHN D. RATHER, Speaker of the House. 

CHARLES McLEMORE, President of the Senate. 

Approved, February 10, 1852. 

H. W. COLLIER. 
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(No. 2 ) AN ACT 

To prevent willful evasions of the Revenue haws of this 
State. 

Sec. 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly 
convened, That it is the duty of all county officers to see, 
within the sphere of their observation, that the revenue 
laws are being observed and faithfully executed, and if any judge 
of probate, sheriff, clerk, assessor or collector or other coun¬ 
ty officer have reason to believe that any person is peddling 
goods of any kind as agent or otherwise, or is in any ca¬ 
pacity exhibiting or selling slaves, or doing any other busi¬ 
ness for which license is required, without license, or is 
doing any other act by which the revenue laws of this State 
(or any provisions thereof) are directly or indirectly viola¬ 
ted or evaded, it is hereby made the duty of such officer to 
make affidavit of the sane immediately before some justice 
of the peace, and said justice shall cause such person to be, 
on warrant, brought forthwith before him, and if the proof 
be sufficient, bound over with good security to answer for 
the charge at the next circuit court; he must also soon 
or bind over a sufficient number of witnesses who know 
the facts; the justice may also cause such persons to be 
bound over on their own observation, or knowledge of the 
facts. 


Sec. 2. Be it further enacted, That when an assessment 
is made for money loaned or used on or for any item or 
species of property, interest, employment, &c., whatever, as 
required and contemplated by the provisions of law, or 
claim made for license, and the money due thereon is likely 
to be lost by delay or cannot be collected in the ordinary 
mode prescribed by last, it is the duty of the collector if he 
have good reason to believe that any person is indebted to 
or hath effects of the person from whom, the amount is due 
for such assessment, &c., to apply to the judge of probate, 
stating the facts to him, the amount due, to whom assessed, 
and the name of the person indebted ; and said judge must 
issue process of garnishment in the usual form against the 
person indebted, requiring him to appear before him at any 
time he may appoint not beyond thirty days, said garnish¬ 
ment to be executed by the collector, who, in respect to 
such garnishment, is to act as constable or sheriff; said 
judge has jurisdiction of any amount, but is to proceed in 
all other respects as in cases of garnishment before justices 
of the peace, if a sufficient amount be condemned in the 


Duty of county 
officers. 
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hand of the garnishee to pay the assessment and costs. The 
costs are one dollar to the judge and one dollar and fifty 
cents to the collector, to be paid by the garnishee as a part 
of the amount condemned and to be collected by execution 
if not paid. Money thus realised must be immediately paid 
over and accounted for in the proper list and as other 
monies are. 

See. 3 . Any county officer who shall knowingly neglect 
any duty contemplated and prescribed by this act, is guilty 
of a misdemeanor, and may be proceeded against by indict¬ 
ment, and on being found guilty, fined any sum the jury 
trying the offence may assess. 

Approved , February 10 , 1852 . 


(NO. 3. ) AN ACT 

For the apportionment of the State into seven Congress¬ 
ional Districts. 

Sec. 1. Be it enacted by the Senate and Flouse of Rep¬ 
resentatives of the State of Alabama in General Assembly 
convened, That the congressional, districts of this State shall 
remain as established by the act entitled man act to divide 
the State of Alabama into seven congressional districts, ap¬ 
proved February 13th, 1843; and that the county of Choc¬ 
taw shall constitute a part of the 4th, and the county of Choctaw coun- 

Flancock a part of the 5th congressional district, said coun- ty. 

ties voting separately as other counties. 

Sec. 2. Be it further enacted, That the sheriffs of 
the counties of Choctaw and Hancock be authorised and 
required to hold elections in their respective counties, and Hancock coun- 

to make returns of the same to the respective returning ty. 
officers of their districts, as prescribed by the law of 1843, 
and that all other provisions of said law shall be of force 
and effect in the counties of Choctaw and Hancock. 

Sec. 3. And be it further enacted, That this act shall cease 
to exist as a law from and after the first day of March, 1854. Act expires. 
Approved, February 10 , 1852 . 


(No. 4.) AN ACT 

To apportion Representatives among the several counties 
in this State, and to divide the State into Senatorial Dis¬ 
tricts. 

Sec. 1. Be it enacted by the Senate and House of 


Penalty for fail¬ 
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his law. 
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Representatives of the State of Alabama in General As¬ 
sembly convened, That representatives shall be apportioned 
among the several counties in this State, in the manner 
following to wit: The county of Mobile, four; the coun¬ 
ties of Barbour, Benton, Chambers, Cherokee, Franklin, 
Jackson, Macon, Pike, Talladega and Tallapoosa, three rep¬ 
resentatives, each ; the counties of Butler, Coosa, Dallas, 
DeKalb, Fayette, Greene, Henry, Lauderdale, Lawrence, 
Limestone, Lowndes, Madison, Marengo, Marshall, Mont¬ 
gomery, Bibb, Blount, Perry, Pickens, Randolph, Russell, 
Shelby, Sumter, Tuscaloosa, and Wilcox, two representa¬ 
tives, each; the counties of Autauga, Baldwin, Clarke, Cof¬ 
fee, Choctaw, Conecuh, Covington, Dale, Monroe, Morgan, 
St. Clai, Hancock, Marion, Walker, Washington and Jef¬ 
ferson, one representative, each. 

Sec. 2. Be it further enacted, That the county of 
Mobile shall constitute the first senatorial district; second 
district, Baldwin, Monroe and Clarke ; third, Coffee, Cov¬ 
ington, and Conecuh ; fourth, Dale and Henry; fifth, Bar¬ 
bour; sixth, Pike ; seventh, Russell; eighth, Macon ; ninth, 
Montgomery and Autauga ; tenth, Dallas and Wilcox ; 
eleventh, Sumter, Choctaw and Washington ; twelfth, 

Greene and Marengo ; thirteenth, Perry and Bibb four¬ 
teenth, Lowndes and Butler; fifteenth, Coosa; sixteenth, 
Tallapoosa ; seventeenth, Chambers ; eighteenth, Randolph; 
nineteenth, Talladega ; twentieth, Benton ; twenty-first, 
Jefferson and Shelby ; twenty-second, Tuscaloosa ; twen¬ 
ty-third, Pickens ; twenty-fourth, Marion and Fayette; 
twenty-fifth, Franklin ; twenty-sixth, Lawrence, Hancock 
and walker; twenty-seventh, Blount and St. Clair; twen¬ 
ty-eighth, Cherokee ; twenty-ninth, Marshall and DeKalb ; 
thirtieth, Jackson ; thirty-first, Madison ; thirty-second, 
Limestone and Morgan ; thirty-third, Lauderdale. 

Sec. 3. And be it further enacted, That the sheriffs of 
the counties of Monroe, Covington, Dale, Montgomery, 
Dallas, Choctaw, Marengo, Jefferson, Fayette, Hancock, 

St. Clair, Marshall, Limestone, Butler and Perry, be the 
returning officers of the senatorial districts to which their 
counties are attached and it is hereby made the duty of 
the sheriffs of the counties in each senatorial district to 
make to the returning officers of the proper senatorial dis¬ 
tricts returns of the elections holders in their respective 
counties for senators, within ten days after any such elec¬ 
tion ; and it shall be the duty of the returning officers of the 
different senatorial districts to compare the returns so made 
to them, and declare the election, make returns and give 
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certificates to the persons elected, as is now provided by 
law ; and if there should be a tie, shall give the casting 
vote. 

Approved, February 10, 1852. 

I 

(No. 5. ) AN ACT 

To establish a State Hospital for Insane persons in Alabama. 

Sec. 1. Be it enacted by the Senate and House of Rep¬ 
resentatives of the State of Alabama in General Assembly 
convened, That there shall be established in Alabama a 
state hospital for the care and proper treatment of insane 
persons ; the county in which it is to be located to be 
determined by a joint committee of the Senate and House 
of Representatives, to be appointed by the president 
of the Senate and speaker of the House respectively, 
consisting of one from each judicial circuit, to be as¬ 
sociated with the governor, and the particular site to be se¬ 
lected by five commissioners to be named by said com¬ 
mittee. 

Sec. 2. Be it further enacted, That the said institu¬ 
tion shall be a body corporate and politic, under the name 
and style of "The Alabama I nsane Hospital,” and by that 
name may sue and be sued ; may contract and be bound; 
have, possess and enjoy monies and property, and have per¬ 
petual succession ; may have and use a common seal, and 
break or alter the same at pleasure; and for the purposes 
herein set forth, shall have all the necessary powers, such as 
appertain to corporate bodies, with all powers properly in¬ 
cident to corporations of such nature. 

Sec. 3. Be further enacted, That the property of 
said corporation shall consist of such fund or funds as may 
from time to time be provided by the State for the establish¬ 
ing and support of said hospital, and of such other monies, 
property, and assets, as may be acquired by the said insti¬ 
tution by gift, devise, bequest, or otherwise, and the prof¬ 
its thereof. The said means shall be employed in the ac¬ 
quisition of a proper site and the erection of the proper and 
necessary buildings, to be used for the care, the mainten¬ 
ance, the treatment, and cure of insane persons. 

Sec. 4. Be it further enacted, That the affairs of the 
said corporation shall be transacted, managed and gov¬ 
erned by a board of three trustees until it shall be ready to re 
ceive patients, any two of whom shall be competent to act; 
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and afterwards, and when the necessary out-buildings shall 
be erected and ready for use, then the said corporation shall 
be governed by a board consisting of a president and six 
trustees, not less than four of whom, out of the seven, shall 
be a quorum competent to transact business, a majority of 
which quorum may decide in all cases, and bind the said 
corporation by its acts. 

Sec. 5. Be it further enacted, That the said presi¬ 
dent and trustees shall be nominated by the governor of 
Alabama so often as necessary; said nomination shall be 
submitted to the Senate for approval or rejection. The 
governor shall, temporarily, fill all vacancies in said board 
in the recess of the Senate, and all appointments made by 
the governor shall continue till the action of the Senate be 
had thereon. The first three trustees shall be selected 
with a view to their qualifications, to cause the necessary 
out-buildings to be erected and completed, and may con¬ 
tinue to serve till they are so completed, afterwards the 
president and trustees shall be selected with a view to their 
capacity for the management of the hospital. Three of 
said permanent trustees, or the president and two trustees, 
shall be resident of the county where the hospital shall be 
located, or of an adjoining county, and the remainder shall 
be residents of other parts of the State. When the said 
six permanent trustees shall be appointed, two shall serve 
for two years, two for four years, and two for six years. 
Their appointments shall be specified respectively, and the 
duration of their term of office shall run from the time of 
approval by the Senate. All subsequent appointments shall 
be for six years, and all vacancies shall be filled for the un¬ 
expired term of the office become vacant. The president 
shall be appointed for six years, to run from the day of ap¬ 
proval as aforesaid, and all appointments made shall, before 
approval, be considered temporary, filling of vacancies 
till regularly filled and approved. The governor shall have 
power to remove the president, or any trustee, for cause 
deemed sufficient by him. The Senate, may likewise, by 
a vote of a majority of the whole body, at any time, make 
such removal. The president and trustees shall receive 
no compensation for their services, but may receive travel¬ 
ling expenses actually paid out while attending on the 
business of the corporation. 

Sec. 6. And be it further enacted, That it shall be the 
duty of the comptroller of the State to appropriate and set 
apart out of the revenue of the State of Alabama, other 
than trust funds, and which shall actually come into 
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the treasury of side State of Alabama, five per centum on 
the total amount of the said revenues for and during the 
term of four years, next ensuing the data of this act, which 
sums shall be placed to the credit of the fund for "The Al¬ 
abama I nsane Hospital;" and the state treasurer shall hold 
the moneys so appropriated, subject to the warrant of said 
comptroller, as herein provided ; and the said fund so appro¬ 
priated is hereby declared to be applicable to the objects, 
uses and purposes of the said institution, and for creating 
and maintaining the sane. 

Sec. 7. Be it further enacted, That no place shall be 
selected for the site of the said hospital, unless it shall 
combine the following advantages : 1st. It shall contain 
at least one half section of land, one hundred acres of which 
shall be susceptible of cultivation, to which a good title 
can be obtained. 2d. It shall be commodiously situated, 
so as to be easily accessible by means of the principal com¬ 
munications. 3d. It shall be in a healthy situation. 4th. 

There shall be upon the premises a supply of never failing 
water of good quality. 5th. It shall be so situated as to 
receive supplies of fuel, either of wood or coal, at moder¬ 
ate costs, as well as of provisions and supplies. 6th. The 
site of the buildings shall be susceptible of good under¬ 
ground drainage. 7th. It shall command cheerful views. 

8th. It shall open such aspects as will admit the sun's rays 
a portion of the day into every suit of the building apart¬ 
ments. 

Sec. 8. Be it further enacted, That it shall be the 
duty of the said board of trustees hereby created to pro¬ 
cure the title to the land for the site of the hospital, to be 
properly examined, executed and recorded, so as to secure 
the property therein to "the Alabama Insane Hospital," and 
so soon thereafter as practicable, to enter into possession of 
said land and cause to be constructed and built thereon, 
by means of such contracts and agreements as they may 
make in the name and for said corporation, and on the 
best terms practicable, the proper and necessary buildings 
for the said hospital, together with all the improvements 
necessary for the accommodation of not less than two hun¬ 
dred patients, according to the best plan they may devise, 
and such as is usual and proper and most approved for such 
institutions. The said hospital shall be constructed of brick, 
or of unhewn stone, the foundations shall be solid ; the sills 
and caps of the doors and windows shall be of stone or other 
durable and incombustible material; the partition walls 
shall be of brick, and shall contain flues for ventilation, 
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flues for conducting hot air, and conducting flues, and the 
said buildings shall be well covered and finished and made 
fire-proof. 

Sec. 9. Be it further enacted, That the said trus¬ 
tees shall, for the payment of said land, buildings and im¬ 
provements, when done properly and according to contract, 
draw orders, directed to the comptroller, and said drafts 
shall be audited and allowed by said comptroller out of the 
said hospital fund, and paid by warrants on the treasurer: 
Provided, That when any such order shall be drawn, re¬ 
port shall be made to the governor by the trustees, showing 
for what use it is drawn, and he shall have approved 
and countersigned the sane before it shall be allowed and 
paid : Provided further, That the said trustees shall de- 
posite copies of all contracts by them made, concerning 
said buildings, in the office of Secretary of State, so soon 
as made, for the information of the governor; and all pro¬ 
per expenses and dues shall be paid by said trustees in like 
manner. 

Sec. 10. Be it further enacted, That the said three 
trustees shall keep records of all their acts and proceedings, 
and shall make to the governor, annually, on the first Mon¬ 
day in December, a full and detailed report of all their acts 
and proceedings, until the said buildings and improvements 
shall be completed, which fact they shall report when it 
shall occur; they shall then make full settlement of all 
things appertaining thereto, whereupon their functions 
shall cease; and the entire cost of the said land and im¬ 
provements shall not exceed in the whole, until otherwise 
ordered, the sun of one hundred thousand dollars. 

Sec. 11. Be it further enacted, That from and af¬ 
ter the time when the said buildings shall be completed, the 
said president and six trustees shall control and manage the 
affairs of the institution ; they shall have power to make 
all regulations and by-laws for the government of the cor¬ 
poration, and shall put the hospital in use for the support, 
treatment and cure of the insane; they shall appoint a sec¬ 
retary and treasurer and such other officers and agents as 
may be necessary; they shall appoint a superintendent of 
the hospital, who shall have in charge the conducting of the 
same. The superintendent shall be of skillful physician, 
shall bear an unblemished moral character; he shall have 
received an enlightened and thorough professional educa¬ 
tion ; be possessed of prompt business habits, and be of a 
humane, kindly disposition ; he shall be a married man, 
and shall, with his family, reside constantly in the institu- 
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tion. The said superintendent shall be appointed for a 
term not less than eight years, and shall not be removed, 
except for incompetency, fully shewn and declared, or for 
the neglect and infidelity to the trust reposed in him; the 
said superintendent shall appoint all such assistant physi¬ 
cians, nurses, servants and agents as by the rules of the in¬ 
stitution shall be allowed and wanted; and he shall have 
full control over them, and may discharge them at pleasure; 
he shall direct their several duties and see to the performance 
thereof; and he shall, be responsible to the board for the 
proper performance of those duties. The trustees shall de¬ 
termine what salaries and compensation shall be paid to the 
superintendent and other officers, servants and agents em- 
loyed, and shall have power to remove any of them; the 
board shall hold an annual meeting and also monthly meet¬ 
ings, and such other meetings as they may provide. The 
monthly meetings may be held by the three trustees resid¬ 
ing near the hospital, for all ordinary purposes, to act under 
the authority of the board, and each, in rotation, shall serve 
one month, to visit the hospital once a week, and the month¬ 
ly board shall see that the establishment is at all times sup¬ 
plied with provisions, fuel, water, clothing, medicines, im¬ 
plements and all other things necessary for the health, com¬ 
fort, cleanliness and security of the patients. The board, 
at their annual meetings, shall rigidly examine into the 
manner in which the hospital is and has been conducted, 
and shall investigate closely the condition of every depart¬ 
ment of it. The treasurer shall receive and pay out of the 
moneys of the corporation, and shall report annually to the 
secretary of state all sums received and paid out by him. 

Sec. 12. Be it further enacted, That insane pa¬ 
tients shall be received from the several counties of this 
State in the ratio of their insane population, and the sev¬ 
eral counties shall be so entitled : Provided, They shall 
report to the secretary of state the census of their insane 
persons respectively, such reports to be made annually by 
the judge of the probate court. 

Sec. 13. Be it further enacted, That persons in in¬ 
digent circumstances while residing in the hospital, and 
whether in their own right or by reason of the State bear¬ 
ing their expenses, shall be chargeable with no more than 
the actual cost for clothing, nursing, board and medical at¬ 
tendance. Patients whose expenses shall be payable by 
themselves or their friends, and who are not chargeable upon 
the counties, shall pay in measure with the care received 
and according to the regulations which may be adopted. 
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The board shall publish the by-laws and regulations of the 
institution, and cause them to be from time to time circu¬ 
lated in the state for general information. They may 
provide for taking bond and security from all their agents 
and officers, conditioned for the faithful discharge of the 
duties of their office. And when the said president and 
trustees shall be fully organised they shall have poorer to 
draw all funds in the state treasury, by order of the comp¬ 
troller, as above provided for the three trustees. 

Sec. 14. Be it further enacted, That the said institution 
shall be required to receive persons charged with offences 
punishable by death or imprisonment, who shall be found to 
be insane, and who may by reason of such insanity be corn- 
mined by any court, either before or after conviction, and 
the expenses of keeping such person, if he be in indigent 
circumstances, shall be paid by the State. 

Sec. 15. Be it further enacted, That for admission 
of state patients, other than such as may be in custody upon 
a criminal charge, the following proceedings shall be had: 

First: Some respectable citizen, resident of the county to 
which said patient belongs, shall file with a justice of the 
peace of said county a statement in writing substantially 
as follows: 

State of Alabama , ) ss. 
county. ) 

The undersigned, a citizen of the state of Alabama, re¬ 
siding in said county, hereby states as follows: (here insert 

the name of the person) is insane, His insanity is of less 
than two years duration ( or his being at large is dangerous 
to the safety of the community.) He is in needy circum¬ 
stances, has a legal settlement in county, and 

is a citizen of the state of Alabama. These facts can be 
proved by and (naming at least two 

disinterested persons, one of whom shall be a respectable 
physician.) Dated this day of , .A. D. E. F. 

Second: The justice shall issue subpoenas for the persons 
named as witnesses and such other persons as he may think 
proper, requiring them to appear before him at a special 
time to testify concerning the facts set forth in the said 
statement. Subpoenas may also be issued for witnesses in 
behalf of the person alleged to be insane. If after such 
request the justice shall be satisfied of the facts set forth 
in the statements, he shall require the medical witness 
forthwith to make out such certificate as is required for 
paying patients in the 18th section of this act, and the jus¬ 
tice shall forthwith make out a certificate which shall read 
substantially as follows: 
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State of Alabama,)ss. 
county. ) 

I, the undersigned, justice of the peace in and for the 
county aforesaid, hereby certify that I have visited of 

said county, a person alleged to be insane, and have this 
day held an inquest in regard to him according to law. 

That he has a legal settlement in county, that he is 
a citizen of the State of Alabama, and is a fit subject to be 
sent to the state hospital for the insane, to undergo treat¬ 
ment therein. He is in needy circumstances and a fit 
subject for the bounty of the State ; I am satisfied that his 
being at large is injurious to himself and disadvantageous, 
if not dangerous, to the community. Witness my hand 
and seal this, day of , AD. C.D. 

Provided, That five days previous notice of the time and 
place shall be given to the alleged lunatic before said jus¬ 
tice shall proceed to hear and determine the question of 
insanity: Porvided further, That in all cases in which 
the supposed lunatic or insane person shall be in custody, 
upon a criminal charge, either prior or subsequent to con¬ 
viction, and the insanity or lunacy has been adjudged in¬ 
sane by or under an order of the court having jurisdiction 
of the offence, that a copy of such, certified by the clerk 
of the court, shall be sufficient evidence of insanity to 
authorise the reception of such person into the hospital: 

And provided further, That where a person thus under 
criminal charge shall subsequently, in the opinion of the 
superintendent, become sane, he shall issue an order to the 
sheriff of said county in which such criminal proceedings 
may be pending ; whereupon said sheriff shall be required 
to receive such person into his custody, to be dealt with 
as provided by law. 

Sec. 16. Be it further enacted, That immediately 
after the inquest above provided the justice shall transmit 
to the judge of the probate court a certificate of said facts, 
attested by a physician, and he shall file the same; and 
the said judge shall proceed, upon the receipt of said at¬ 
tested certificate, to transmit a copy of the same to the 
superintendent of the state hospital, accompanied with an 
application for the admission of the patient therein named. 
The superintendent shall, immediately upon receipt of 
said application, advise the judge when the patient can 
be received. The judge shall thereupon, in due season for 
the conveyance of said patient to the hospital by the time 
appointed, issue his warrant to any suitable person requir¬ 
ing him forthwith to receive said insane patient and con- 
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vey him to the Alabama state hospital. Said warrant 
shall read substantially as follows: 

State of Alabama,) ss. 
county. ) 

Whereas, all the proceedings to entitle to be 
admitted into the Alabama state hospital as a state patient 
have been had according to law, you are hereby required 
forthwith to take said person and convey him to said hos¬ 
pital. After executing this warrant you shall make due 
returns to this office. Witness my hand and seal of office 
this day of A. D. judge of Probate. 

Upon receiving said patient, the superintendent shall en¬ 
dorse upon said warrant a receipt as follows: 

Alabama State Hospital. 

A. D. Received this day of the 

patient named in the Within warrant. 

Superintendent. 

Sec. 17. Be it further enacted, That in order of 
admission the indigent insane shall have precedence of the 
rich, and recent cases of both classes shall have precedence 
over those of long standing : Provided, Paying patients 
from other States may be received into the hospital should 
vacancies occur unclaimed by natives of or residents of 
Alabama. 

Sec. 18. Be it further enacted, That before any 
patient shall be received in the hospital as a paying patient 
there shall be produced to the superintendent: 1st. 

The treasurer's receipt for three months charge in advance; 
2d. A sufficient bond, conditioned as hereinafter required; 

3d. A certificate from some respectable physician setting 
forth : 1st. That the patient is free from any disease ; 2d. 
The age of the patient and the concise history of the case; 

3d. The duration of the disease, dating from the first symp¬ 
toms; 4th. The supposed cause of the disease ; 5th. 

Whether the disease is hereditary ; 6th. Whether the pa¬ 
tient has been subject to epilepsy ; 7th. Whether the pa¬ 
tient has ever made an attempt to commit suicide ; 8th. 

The medical treatment pursued in the case and any cir- 
cuastances known to the physician tending to illustrate 
the same. No other proceeding shall be necessary for the 
admission of paying patients. The bond before mentioned 
shall be substantially as follows: 

Know all men by these presents : That we and of 
the county of , in the State of Alabama, are held 

and firmly bound unto the Alabama Insane Hospital in the 
penal sum of dollars ; for the payment of which we 
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hereby bind ourselves jointly and severally. Sealed with 
our seals and dated this day of A. D. 

The condition of the above obligation is as follows 

Whereas, of the county aforesaid, is about to be 
admitted as a paying patient into said hospital ; now, if 
while he shall remin therein, the undersigned shall con¬ 
stantly supply him, with suitable clothing, and pay all the 
charges of said hospital against him quarterly in advance, 
and whenever his removal shall be required immediately 
remove him ; and if he shall escape from the hospital, pay 
all reasonable charges incurred in restoring him ; and if he 
die therein, pay all reasonable expenses incurred for his 
funeral; then this obligation shall be void, otherwise it 
shall remain in full force. Witness our hands and seals, 
this day of , A. D. A. B. (Seal.) 

C . B. (Seal.) 

Sec. 19. Be it further enacted, That if there shall 
be a balance in the treasury of the hospital to the credit of 
a patient removed therefrom, the treasurer shall pay it to 
the person authorised to receive the sane. 

Sec. 20. Be it further enacted, That every term in 
this act importing the masculine gender, applied to patients, 
shall extend to and be applied to females as well, as males. 

Sec. 21. Be it further enacted, That the said board 
and president and trustees shall cause to be kept proper 
records of all the acts and proceedings, and proper books 
of accounts of all the transactions of the institution; and 
shall, once in each year, cause to be settled and balanced all 
the accounts and books of their agents and officers, and 
shall fully examine and investigate the acts of all subordi¬ 
nate agents and officers, and shall cause to be made out, 
and shall, by the first day of December, annually, file in 
the office of the secretary of state, a full and detailed re¬ 
port of the situation and operations of the institution, and 
of all moneys paid and received, with such remarks as they 
may think proper to make, for the information of the gov¬ 
ernor, who shall cause the sane to be submitted to the gen¬ 
eral assembly at each session. 

Sec. 22. Be it further enacted, That the governor, 
judges of the supreme court, and members of the general 
assembly, shall be ex officio visitors of said state hospital. 

Sec. 23. And be it further enacted, That the joint com¬ 
mittee raised under the first section of this act, shall recom¬ 
mend to the governor some qualified physician, who shall, 
with the approbation of the governor, be empowered, as 
early as practicable, to proceed according to the provision 
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in the 20th and 21st line of 5th section, to visit the most 
approved insane hospitals in the United States, in order to 
ascertain the best mode and principles of construction 
most recently adopted, the mode of internal government 
of such institutions, and all else that appertains to the well 
being of the insane ; and that he be directed to report to 
the governor by the first day of J une next. 

Approved, February 6, 1852. 


(No. 6. ) AN ACT 

Supplemental to an act to establish a hospital for insane 
persons in Alabama. 

Sec. 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly 
convened, That upon the presentation of the governor spe¬ 
cifying the amount proper to be advanced or paid to the 
physician appointed under the act of this session, "to es¬ 
tablish a hospital for insane persons in Alabama," the 
comptroller is hereby required to issue his warrant upon the 
treasurer, in favor of said physician, for the amount so spe¬ 
cified. 

Approved, February 10, 1852. 


(No. 7. ) AN ACT 

For the relief of the deaf and dumb in the State of Ala¬ 
bama. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That the sum of five thousand dollars be and 
hereby is appropriated; one half of said amount may be 
extended during the year 1852, and the other half during 
the year 1853, for the purpose of organising and sustaining 
an institution for the deaf and dumb within the limits of 
this State, and for which the comptroller is hereby author¬ 
ised to draw his warrants on the treasury and disburse as 
hereinafter named in the provisions of this act. 

Sec. 2. Be it further enacted, That the main object 
of this fund shall be to afford the means and advantages of 
education to the indigent deaf and dumb of this State. 

Sec. 3. Be it further enacted, That whenever an 
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indigent youth between the ages of eight and twenty years 
shall become an applicant for the benefit of this fund, his 
or her parents, nearest relations or friends, shall make oath 
before one justice of the peace of the county in which 
said applicant is a resident, as to his or her necessitous con¬ 
dition ; said affiant shall expressly affirm the inability of 
said applicant's family to bear the expenses of his or her 
education and board ; and it shall be duly certified by the 
judge of the probate of the same county as to the 
facts involved ; and it shall be forwarded to the governor, 
who shall then be empowered, if he consider the circum¬ 
stances of the case warrant it, to give said applicant a certifi¬ 
cate of admission into the institution with the privilege of 
board and education, together with the usual and necessary 
expenses connected therewith. All such certificates, with 
their accompanying privileges, shall be formally renewed at 
the end of the year, as the governor may deem best in 
view of the successful use of the fund. 

Sec. 4. Be it further enacted, That the benefits of this 
fund shall be equalised as far as possible among the differ¬ 
ent counties of this State, in proportion to the number of 
deaf and dumb that may be known within their limits. 

Sec. 5. Be it further enacted, That if other persons 
not contemplated in the provisions of the foregoing act 
shall desire to avail themselves of the advantages of this 
institution, they or their friends may make application to 
the governor for admission into it. If the governor deem 
them proper persons to enter the institution he may issue 
his certificate for their admission : Provided, The parties 
make themselves responsible in due form for the payment 
of the expenses of such applicants; all such proceeds shall 
be appropriated by the governor to the aid of the institu¬ 
tion; but in no case shall the State be held responsible for 
the payment of any expense incurred by those pupils that 
are not its own adknowledged beneficiaries. 

Sec. 6. Be it further enacted, That the governor shall 
allow the sum of one hundred dollars for the payment per 
school year of the board and necessary household expenses 
of each pupil dependant on the State fund, and forty dol¬ 
lars for his tuition and its expenses as a compensation to 
the teacher or teachers. All such accounts shall be per¬ 
sonally examined and approved by him before the issuing 
of the comptroller's order for final settlement. 

Sec. 7. Be it further enacted, That immediately after 
the passage and approval of the foregoing act, it shall be 
the duty of the governor to take such steps as he may 
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deem best to employ a teacher or teachers for those deaf 
and dumb who may be entitled to the aid of this fund; 
and to make such other provisionary arrangements in re¬ 
spect to a suitable location for the institution, its buildings 
and fixtures, as well as whatever else may appertain to the 
just application of this fund, as may best answer its intent 
and end. 

Sec. 8. Be it further enacted, That, the governor shall 
reserve a sufficient amount from this fund as shall enable 
him to meet any incidental expense, such as sickness or 
similar liabilities, and not suffer it to be drawn from the 
treasury for any other purpose. 

Sec. 9. Be it further enacted, That the governor shall 
cause due and sufficient notice to be given in each county 
of the State of the provisions of the foregoing act, so soon 
as the contemplated plan shall have been consummated, to¬ 
gether with a detail of the ground on which its provisions 
may be enjoyed, and such other information as he may 
think calculated to promote the object of this appropria¬ 
tion. 


Sec. 10. And be it further enacted, That the governor 
shall report to the next legislature of this State the appli¬ 
cation of this fund and its results. 

Approved, February 9, 1852. 


(No. 8. ) AN ACT 

To regulate charges for advertising by sheriffs and other 
officers of this State. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That whenever any sheriff, coroner, master in 
chancery, clerk, or other officer, shall be required by law to 
give public notice, by advertisement, in any newspaper in 
this State, it shall not be lawful for such officer to charge, 
demand or receive for such notice any other cost, or greater 
amount of money, than he may have contracted or agreed 
to pay to the publisher of such newspaper for publishing 
such notice; that any contract or agreement expressed or 
implied, made or entered into by the publisher, owner or 
editor, or either of them, or any agent for such newspaper, 
with any such officer, whereby any advantage, gain or pro¬ 
fit is to accrue to such officer, for the publication of such 
notice, shall be utterly null and void ; and the officer ma- 
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king such contract or demanding or receiving either directly 
or indirectly any amount whatsoever for his services in and 
about the publication of such notice, shall be liable to in¬ 
dictment, and upon conviction thereof, shall pay a fine of 
one hundred dollars; and no sum of money whatsoever 
shall be demanded for the publication of any such notice 
until the conductor, owner or editor of such newspaper 
shall have filed his affidavit in the office of the court where 
the proceedings to which the publication refers were in¬ 
stituted, stating that the sum demanded is no more than a 
fair charge, and the actual and lowest cost of said publica¬ 
tion, and that he has not paid or agreed to pay to the per¬ 
son who engaged the printing any premium therefor; and 
if any owner, publisher, conductor, agent or editor of any 
newspaper in this behalf shall swear falsely in the premi¬ 
ses, he, she or they shall, on conviction thereof, be liable to 
all the pains and penalties of perjury. 

Sec. 2. And be it further enacted, That it shall be the 
duty of the officers aforesaid, to exercise a just and discreet 
economy in the expenses he or they may incur in regard 
to all such publications or notices; and it shall not be law¬ 
ful for him or them to pay or contract to pay for any such 
services any higher or larger sum than the lowest regular 
price charged by any newspaper of established character 
and standing in the county where such publications are re¬ 
quired to be made. 

Approved, February 9 , 1852 . 


(No. 9. ) AN ACT 

To provide for the adoption, printing and districution of 
the Code of Alabama." 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That the code of laws prepared and reported 
pursuant to the act of the last session of the general as¬ 
sembly is hereby received and adopted, as provided herein, 
and by said code, as the coda of Alabama ; and that the 
governor appoint a suitable person to make head notes to 
the titles, chapters, and articles of the code of Alabama, a 
full and complete index thereto, and to compare the printed 
copy with the original of such code as adopted by the 
general assembly. 
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the copy right of such code to the State, and contract for 
the printing within the State, binding and delivery to the 
secretary of state, as early as practicable, not to exceed 
the first day of J uly next, five thousand copies of such code 
and index; the paper, type, printing and binding, to con¬ 
form to the code of Virginia, in 1849. copies. 
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Sec. 3. Be it further enacted, That in making such con¬ 
tract, the governor must require bond and security of the Shall require 

contractor for the execution of the work within the time bond of contrac- 

and according to the provisions of the preceding section; tor. 

and must also stipulate for the delivery to the secretary of 
state of the original of such code within such time after 
the printing of the same as the governor may prescribe. 


Sec. 4. Be it further enacted, That when the printing of 
such code is completed, the person appointed under the first Certified copy 
section of this act must certify the same to have been to be deposited 
compared with the original, as adopted by the general as- in State depart- 

sembly, and must deposite a copy so certified in the office ment. 

of the secretary of state. 


Sec. 5. Be it further enacted, That such certificate 
must be printed in each copy of the code published under 
this act; and every copy so printed by the printers employed 
for that purpose, in which such certificate is inserted, may 
be read as evidence in all courts of justice and in all proceed¬ 
ings before any officer, board or body in this State. 

Sec. 6. Be it further enacted, That upon the delivery 
within the time prescribed of the required number of co¬ 
pies to the secretary of state, if the execution of the work 
and material are in conformity to the provisions of this act, 
the governor must, thereupon, make proclamation and pub¬ 
lish the same in the newspapers at the seat of government. 

Sec. 7. Be it further enacted, That all the provisions 
of such code, except such as are expressly declared by law 
to become of force at a different period, are of force after 
the term of sicty days from the date of such proclamation. 

Sec. 8. Be it further enacted, That upon receiving the 
requisite number of copies, the governor must certify to 
the comptroller the execution of the work, and that the 
contractor is entitled to his compensation therefor, which 
must be paid by warrant on the state treasurer. 

Sec. 9. Be it further enacted, That the receiving of the 
requisite number of copies, the certificate of the governor 
that the contractor is entitled to payment therefor, and the 
payment of the compensation stipulated, are not evidence 
in favor of such contractor in any suit brought on his bond 
against him or his securities ; but the State is, in such suit, 
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entitled to recover damages for any failure to perform or 
any deficiency on his part in the execution of the work. 

Sec. 10. Be it further enacted, That before receiving 
his compensation, the contractor must file in the office of 
secretary of state the original code, which must be certified 
to the governor. 

Sec. 11. Be it further enacted, That the secretary of 
state must retain, for the use of the executive offices and 
the two houses of the general assembly, three hundred co¬ 
pies of the code ; and transmit to the department of state 
of the United States four copies; to the executive of each 
State and territory, two copies ; and distribute to the comp¬ 
troller, state treasurer, judges of the supreme and circuit 
courts, chancellors, judges of the city court of Mobile, clerk 
of the supreme court, attorney general, solicitors, adjutant 
general, quarter master general, secretary of the senate, and 
clerk of the house of representatives, one copy each. 

Sec. 12. Be it further enacted, That he must also trans¬ 
mit to the judges of probate of each county, for such judge, 
each member of the general assembly, clerk of any court 
of record, sheriff, register in chancery, each justice of the 
peace, and to each commissioner of roads and revenue, not 
exceeding four copies to each county, within his county, 
one copy each. 

Sec. 13. Be it further enacted, That the residue of such 
copies he may sell at not exceeding three dollars a volume, 
making a reasonable dedution from the price when selling 
a number of copies to the sauce person. 

Sec. 14. Be it further enacted, That the copies distribu¬ 
ted under this act to any other persons than members of the 
general assembly, belong to the office, and not to the in¬ 
dividual ; and any officer, or in case of his death, the exe¬ 
cutor or administrator of such officer, failing to deliver such 
copy on demand of his successor, is liable to a forfeiture of 
ten dollars, to be recovered by such successor before any 
justice of the peace of the county. 

Sec. 13. Be it further enacted, That for the purposes 
of distribution under the 12th section of this act, the sec¬ 
retary of state must divide the State into four districts, 
and appoint an agent in each district to deliver to the judges 
of probate the copies herein provided for, such agent giv¬ 
ing bond and security in such sum as the secretary of state 
directs, payable to the State, and conditioned to deliver 
such copies to the several judges of probate, within thirty 
days after they are received from the secretary of state, 
which bonds are to be approved by him and kept in his 
office. 
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Sec, 16. Be it further enacted, That such agents are 
paid by the warrant of the comptroller on the state treasu- Payment of 

ry; the amount stipulated on the certificate of the secreta- agents, 

ry of state to be given, on the production by such agent 
of the receipt of the several judges of probate within his 
district, or if the office is vacant, or such judge absent, of 
the receipt of the clerk of the circuit court, for the num¬ 
ber of copies provided for the officers of his county. 

Sec. 17. Be it further enacted, That vacancies in the 
appointment under the first section of this act must be Vacancies, 
supplied by the governor. 

Sec. 18. And be it further enacted, That on the com¬ 
pletion of the duties assigned by this act by the person Compensation 

appointed under the first section, or by any one appointed of agent to su- 

to supply a vacancy, the governor must certify his com- perintend print- 
pensation, not to exceen one thousand dollars, to be paid by ing, &c. 
the comptroller's warrant on the State treasury: Provided, 

That this act, nor any provision thereof, nor the code here¬ 
by adopted, nor any provision thereof, shall, in any manner, 
discharge, alter or affect any prosecution or suit commenc¬ 
ed or pending previous to the time of this act or said 
code going into operation and effect. 

Approved, February 5, 1852. 


(No. 10.) AN ACT 

Supplementary to the Code. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in Genera, Assembly 
convened, That the commissioners' court of roads and 
revenue of each county in this State must, at a court to be 
held on the first Monday in May, 1852, lay off their re¬ 
spective counties into the necessary number of election 
precincts and define clearly the boundaries of the same. 


Sec. 2. Be it further enacted, That the place of hold- Place of hold¬ 
ing elections in the precincts in which the court house is ing elections, 
situated shall be at such court house, and the said court 
must at the time mentioned in the first section fix a place 
in each of the other precincts at which all elections there¬ 
in must be held. 

Sec. 3. Be it further enacted, That such precincts Precincts shall 
must be duly numbered and entered with their boundaries, be numbered, 

and the places where elections are to be held therein, on 
the records of such court within three days after its ad¬ 
journment. 
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Sec. 4. Be it further enacted, That such courts may 
alter the precincts so formed and change the places of hold 
ing elections therein at a court to be held on the first 
Monday in February, 1853, and on that day every three 
years thereafter, and not at any other time; but no such al¬ 
teration shall take effect until the first Monday in March 
next thereafter. 

Sec. 5. Be it further enacted, That all alterations made 
in such precints, or changes of the places of holding elec- Changes to be 

tions therein, must be entered of record within three days entered of re- 

after the adjournment of the court at which the same cord, 

were made. 

Sec. 6. Be it further enacted, That notice of the for¬ 
mation of such precincts, their boundaries, numbers and Notice to be 
places of holding elections therein, must be given by the given by sheriff, 

sheriff of the county within fifteen days after the adjourn¬ 
ment of the court at which such precincts were formed or 
changes made. 

Sec. 7. Be it further enacted, That such notice must 
contain an accurate description of each precinct by its Character of 
numbers and boundaries, and must specify the place where notice, 

elections are to be held therein, and if any alteration is 
made in the boundaries or number of any precinct or of 
the place where elections are to be held therein, the same 
must be specified to the notice, which must, within the time 
prescribed in the precding section, be posted up at the court 
house door and at one public place in each election precinct. 

Sec. 8. Be it further enacted, That any judge of probate 
failing to record within the time, and any sheriff failing to Penalty on offi- 

give the notice in the manner and within the time re- cers for failure, 

quired by this act, is guilty of a misdemeanor, and must on 
conviction be fined not less than one hundred dollars. 

Sec. 9. Be it further enacted, That if the commission¬ 
ers' court of roads and revenue of any county fail to lay off Failing to lay 

their county into election precincts and appoint places for off districts, spe- 

holding elections therein, according to the provisions of cial court may 
this act, on the first Monday in May, 1852, a special court be held, 

must be held for that purpose at any time within two 
months thereafter; and if no such special court is held the 
judge of probate must, within one week after the expiration 
of such two months, perform the duty of the commissioners' 
court of roads and revenue as required by this act, and 
failing so to do is guilty of a misdemeanor, and on convic¬ 
tion thereof must be fined not less than two hundred dollars. 

Beats shall re- 

Sec. 10. Be it further enacted, That the places of main as now 
holding elections and the divisions of the different counties until altered. 
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into beats shall remain, as now required by law until the com¬ 
missioners' court of roads and revenue or the judge of pro¬ 
bate shall, in. the several counties lay off their counties into 
election precincts under the foregoing sections of this act. 

Sec. 11. Be it further enacted, That the division of the 
several counties of this State into beats and the places of 
holding elections shah, remain as now prescribed by law, 
as to the J urisdiction and election of justices of the peace 
and constables, until the first Monday of March, 1853 . 

Sec. 12. Be it further enacted, That the persons ap¬ 
pointed under the first section of an act entitled "an act to Duty of persons 

provided for the adoption, printing and distribution of the to superintend 

Code of Alabama;" must insert at the appropriate place in printing of the 

the code of Alabama the acts passed at the present session Code, 

of the general assembly for the dividing the State into 
congressional districts, and into senatorial districts, and for 
the apportionment of representation in the house of repre¬ 
sentatives of this State among the several counties. 

Sec. 13. And be it further enacted, That it shall further 
be the duty of the persons above named to prefix to the Further duties, 
said code the "Articles of Confederation; " "The Declara¬ 
tion of Independence;.the Constitution of the United 

States;" "The act of Congress of 26th May, 1790, of 
27th April, 1804, concerning the authentication of records 
and laws;" "The act of Congress of 2d March 1819, for 
the admission of Alabama into the Union; "The act of 
Congress of 2d March, 1827, in relation to school lands;" 

"The act of Congress of 4th J uly, 1836, in relation to the 
five per cent, fund;" "The act of Congress of same date in 
relation to school reservation;" "The act of Congress of 
16th August, 1842, authorising the settlement and payment 
of certain claims of the State of Alabama';" "The act of 
Congress of 26th February, 1845, in relation to the five per 
cent, fund;" "The act of Congress of 11th August, 1848 , 
in relation to 16th sections;" and the Constitution of 
Alabama as amended. 

Approved, February 9, 1852. 


(No. 11.) AN ACT 

Concerning poor houses and for other pruposes. 

Sec. 1. Be it enacted by the Senate and Fiouse of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That from and after the passage of this act, the 
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judge of probate, with the commissioners of revenue and 
roads in the several counties in this State, shall have full 
peer and authority for their respective counties, to pur¬ 
chase and hold lands and other property for the proper 
erection and continuing of a poor house, and nay in their 
discretion sell and dispose of any lands or settlement row 
owned or which may hereafter be acquired for the pose 
of a poor house, for the better management of the poor; 
and upon such sale by them to rake, seal and deliver good 
titles to the lands thus sold; and further, to make all appro 
priations and orders necessary and proper to the erection, 
continuance and proper regulation and government of the 
poor and poor houses in their respective counties. 

Sec. 2. And be it further enacted, That all laws and 
parts of laws contravening the provisions of this act be Repeals, 
and the same are hereby repealed. 

Approved, February 9 , 1852 . 


(No. 12. ) AN ACT 

To increase the number of judges on the Supreme Court 
bench and for other purposes. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That hereafter the supreme court shall consist of five No. of judges 

judges, who shall after the J une term, 1852, of said court, increased, 

report their own decisions; and that after said terra the offi¬ 
cer of reporter of said court be and the same is hereby 
abolished. 

Approved, December 20, 1851. 


(No. 13 . ) AN ACT 

To require the assistant commissioners, or clerks of the 

bank of this State and branches, to make reports to the 
comptroller in respect to the 16th section fund. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That the commissioners or clerks of the bank of Duty of assist- 

the State of Alabama, and the several branch banks, shall ant commis'ner. 

report on or before the last day of August next, to the comp¬ 
troller of public accounts, a list of notes given for the pur- 
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chase of a sixteenth section, or any part thereof, which they 
have respectively placed in the hands of agent or attorney 
at law for collection, and the proceeds of which have not 
been paid into either of said banks or otherwise accounted 
for. Said report shall state to what agent or attorney, and 
when said notes were given out for collection, and whether 
such agent or attorney has been authorised to substitute 
another agent or attorney; and whether by such primary 
or substituted agent or attorney losses have occurred, either 
by neglect or wrongfully withholding money collected; 

and the comptroller shall furnish to the attorney general or Duty of Comp- 

solicitor of the proper circuit a memoranda, shewing all troller of P.A. 

such neglects or defalcations in his circuit on which the 
attorney general or solicitor shall immediately institute suit, 
unless the matter is otherwise settled on terms more bene¬ 
ficial to the State or the township interested. 

Approved, February 9, 1852. 


(No. 14.) AN ACT 

To authorise the extension of debts now due, or to become 

due, to the different sixteenth section funds in this State. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That it shall be the duty of the commissioners of 
sexteenth sections in this State, where any sixteenth section Debts may be 
or any part thereof may have been sold and not paid for, to extended, 

extend the time of payment of such sums of money as may 
be due, or to become due, in the next two years, for the 
term of two years from the time of such renewal or exten¬ 
sion, upon the hers of the notes of such persons as desire 
such extension giving never bonds, and such additional or 
new securities as the commissioners may require for the 
safety and final payment of the principal and interest at the 
rate of eight per cent, per annum. 

Sec. 2. And be it further enacted, That any comis- 
sioner having on hand money belonging to the sixteenth Money in hands 
section of which he is commissioner, may, at his discretion, of comm'rs may 
loan out the same on good security, at not less than eight be loaned, 

per cent, a year, and the interest so made shall be annually 
collected and re-invested as herein provided. Such com¬ 
missioner must be liable for the final payment of principal 
and interest so in his hands and the increase thereof. 

Approved, February 9 , 1852. 
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(No. 15. ) AN ACT 

To provide for taking the sense of the voters of the several 
townships of this State in regard to the consolidation of 
the sixteenth section fund. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That all of the qualified electors within the lim- Election, when 

its of any township or fractional township in this State, on held and for 

the third Monday of August, in the year of our Lord one what, 
thousand eight hundred and fifty-three, shall be entitled to 
vote within the township or fractional township in which 
such person may reside, and the voters mentioned in this 
section shall be summoned in the manner hereinafter pro¬ 
vided, to vote whether the sixteenth section fund belong¬ 
ing to the several townships in this State shall be consoli¬ 
dated or not. 

Sec. 2. Be it further enacted, That it shall be and it is 
hereby made the duty of the judge of the probate court of 
the several counties of this State, respectively, on or before 
the first day of J une, in the year 1853, to appoint three 
persons, being house holders, (and who are not school 
commissioners) living within the bounds of each township 
and fractional township within their respective counties, to 
act as managers of the election herein provided for in their 
respective townships; and it is hereby made the duty of 
such judge of probate to enter in a book to be provided for 
that purpose, the names of such managers so appointed, dis 
tinguishing the township and range for which each board 
of managers may be appointed; and it is further made the 
duty of said probate judge to issue a notice to each board 
of managers so appointed, and deliver into the hands of the 
sheriff of the proper county the said notices, on or before 
the second Monday in J une next after such appointment. 

Sec. 3. Be it further enacted, That it shall be the duty 
of the sheriff of each county in this State, or deputy sheriff, Duty of sheriff 

to whose hands such notices may come, to execute the in serving noti- 
same by personal notice or by leaving s copy thereof at the ces. 

usual place of residence of such person as he may not be 
able to see personally by or before the first Monday in Au¬ 
gust after such notices shall come to his hands, and to 
make return thereof to the office of the judge of the pro¬ 
bate court, as other notices are returned, which return 
shall be filed in the office of said J udge. 

Sec. 4. Be it further enacted, That it shall be and is Duty of mana- 

hereby declared to be the duty of the persons appointed gers in adverti¬ 
sing elections. 
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managers under the provisions of this act, or a majority of 
them, to advertise, for ten days, at three places in their 
township, that they will open and hold en election at some 
convenient place or house, to be designated in each adver¬ 
tisement, on the third Monday of August aforesaid, for the 
purpose of taking the sense of the voters upon the question 
of consolidating the sixteenth section school fund of the 
State of Alabama, 

Sec. 5. Be it further enacted, That the said managers 
before proceeding to open and hold said election, shall take 
an oath before some justice of the peace, well and faithful¬ 
ly to discharge their duties as managers of said election 
without partiality, and true return make of the same accor¬ 
ding to law and the provisions of this act; and it is hereby 
made their duty to open the said election at the time and 
place designated for that purpose at ten o'clock in the fore¬ 
noon and close the same at four o'clock in the afternoon ; 
they shall keep a list of all the persons voting in said elec¬ 
tion as qualified under the first section of this act; and as 
each voter presents himself, the question shall be propoun¬ 
ded to him by the managers, Are you in favor of consoli¬ 
dating the sixteenth section school fund? and his answer 
shall be written opposite his name with the word "con¬ 
solidation," or the words "no consolidation," as he may 
vote. 


Sec. 6. Be it further enated, That upon closing the said 
election the managers shall proceed to count up the num¬ 
ber of votes cast for "consolidation," and those cast "no 
consolidation," and certify the same under their hands; and 
they shall within five days from said day of election deliver 
or cause to be delivered to the judge of probate the certifi¬ 
cate aforesaid and list of votes kept by them. 

Sec. 7. Be it further enacted, That the J udge of probate 
shall register in the same book in which the appointment of 
managers of the elections are required in this act to be regis¬ 
tered, the returns of all the elections held in the proper 
county under the provisions of this act, distinguishing each 
township or fractional township and the votes of each for 
and against the consolidation of the school fund, and file 
the original returns and lists of votes in his office; and it is 
furthermore made his duty to certify the result of the elec¬ 
tions as returned from the several townships, distinguish¬ 
ing in the same the different townships and the result in 
each under the seal of his office, and forward the same di¬ 
rected to the secretary of state of Alabama, by the second 
Monday in September next after the holding of the said 
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election, and to take from the post master where such re¬ 
turn is mailed a certificate of the fact. 

Sec. 8. Be it further enacted, That it shall be the duty 
of the grand jury in any county in this State where any 
such elections may be held, at the first term of the circuit 
court held after the second Monday in September, 1853, to 
examine the register of appointments of managers required 
in this act to be made; the return of the sheriff of notice 
served on such managers; the return of elections held by 
them; the entry or registration of such returns by the 
judge of probate, and the certificate of the post master of 
mailing the return; and the said grand jury shall report to 
the solicitor any neglect of any of the duties imposed by 
this act upon the judge of probate, or the sheriff or any of 
the managers of election; and if it shall appear that any 
judge of probate, sheriff or manager of election has neg¬ 
lected the discharge of any of the duties imposed by this 
act, any such judge of probate, sheriff or manager shall, 
upon conviction, be fined not less than fifty nor more than 
three hundred dollars, at the discretion of the jury trying 
the case. 

Sec. 9. Be it further enacted, That when from any 
cause an election shall not be held in any township or frac¬ 
tional township on the day mentioned in this act, it is 
hereby made the duty of the judge of probate, as soon as 
may be, to issue notice of appointment as provided in this 
act, requiring, them after giving ten day's notice, to open 
and hold an election in their township, and such election 
shall be conducted in all respects and returns thereof made 
as is herein provided for elections to be held on the third 
Monday in August, 1853. 

Sec. 10. And be it further enacted, That the secretary 
of state shall prepare correct tabular statements of all re¬ 
turns received at his office and lay the same before the two 
houses of the next general assembly, during the first week 
of the session, and file the original returns in his office: 
Provided, however, That nothing in this act contained shall 
be so construed as to authorise any subsequent legislature 
to consolidate or put into a common fund the amount that 
may belong to any township that shall vote against con¬ 
solidation. 

Approved, February 10, 1852. 
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(No. 16.) AN ACT 

To authorise school commissioners to sue and be sued in 
certain cases. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That the school commissioners in and for the 
several townships of the State of Alabama may, in and by 
the name of school commissioners of the particular town¬ 
ship for which they are appointed, bring, maintain, prose¬ 
cute and defend all suits in any of the courts of the State 
of Alabama having jurisdiction of the subject matter 
which appertains to or concerns the sixteenth section in their 
respective townships of such school commissioners, or any 
part thereof, or the rents, profits or possession of the same. 

Approved, February 10, 1852. 


(No. 17.) AN ACT 

Authorising the issuance of certificates of stock to the com¬ 
missioners of sixteenth sections in certain cases. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That whenever it shall appear to the satisfaction 
of the commissioner and trustee to settle the affairs of the 
bank of the State of Alabama and its several branches, that 
by the negligence of said bank or either of its branches, or 
any attorney or agent of the same, any money or moneys 
belonging to any township in this State has been collected 
frm the purchaser of the sixteenth sections thereof and not 
paid into said bank or branch bank, it shall be and is hereby 
made his duty to report the same to the comptroller of pub¬ 
lic accounts; whereupon a certificate of State stock for the 
amount shall issue to the commissioners of the sixteenth 
section of said township, in the same manner as though said 
money had been actually paid into said bank or branch 
bank. 


Sec. 2. Be it further enacted, That the production 
of a transcript of the record of any suit, instituted by said 
bank or branch bank, to recover from the purchaser of the 
sixteenth section the purchase money for the same, shew¬ 
ing the rendition of judgment, the issuance of execution, 
and that the money was collected by any sheriff under said 
process, or that the money was paid to any attorney of said 
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bank or branch bank authorised to receive the same, shall 
be deemed sufficient proof within the meaning of the first 
section of this act. 

Sec. 3. And be it further enacted, That whenever said 
commissioner shall b e satisfied by like proof that the purchase 
money for any sixteenth section, or any part thereof, has 
actually been paid by the purchaser to the sheriff of said 
State, or to any attorney of said bank or branch bank au¬ 
thorised to receive the same, and has not been accounted 
for to said township, he is hereby required to pay over to 
the commissioners of such township all the interest that may 
have accrued upon any sum or suns bo collected as afore¬ 
said at the rate of six per cent, per annum., in the same man¬ 
ner as though said money had actually been paid into said 
bank or branch bank by said sheriff, constable or attorney. 

Approved, February 7, 1852. 


(No. 18.) AN ACT 

To continue the office of eonmissioner and trustee to set¬ 
tle the affairs of the State bank and branches, and for 
other purposes. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That Francis S. Lyon be and he is hereby con¬ 
tinued as commissioner and trustee to settle the affairs of 
the State bank and branches for two years, and until his 
successor shall be qualified, next after the expiration of his 
present term of service, as prescribed by the act of the 23d 
of January, 1850, entitled "an act for the continuation of 
a commissioner and trustee to settle the remaining affairs 
of the State bank and branches, and for other purposes." 

Sec. 2. Be it further enacted, That said act of the 23d 
of January, 1850, be and the same is hereby revived and 
continued in full force and effect, and all former acts or 
parts of acts revived thereby be and they are hereby reviv¬ 
ed and continued in full force and effect in all their provi¬ 
sions for and during the further continuance of the office 
of comissioner and trustee as herein above provided. 

Sec. 3. Be it further enacted, That said commissioner 
and trustee be and he is hereby authorised in his discretion 
to extend from time to time any debt due the State bank 
and branches upon such terms as he may prescribe, when¬ 
ever in his opinion such extension would be more benefi¬ 
cial to the State than the collection of the money. 
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Sec. 4 . Be it further enacted, That the office of bank 
attorney be and the same is hereby abolished; and hence¬ 
forward whenever it shall be necessary to employ the ser¬ 
vices of an attorney, it shall be the duty of the commis¬ 
sioner and trustee to engage the services of one or more; at 
such compensation as he may think proper: Provided, 

That the sum paid for such services at the State bank of 
any of its branches shall not exceed the sun heretofore al¬ 
lowed by law to an attorney for said bank or branch bank. 

Sec. 5. Be it further enacted, That in the sale or com¬ 
promise of any debt or judgment held by the State bank 
or any of the branches, by the commissioner and trustee, 
the bank or branch bank shall in no case be liable for any 
cost accruing after such sale or transfer in any suits or oth¬ 
er proceedings to enforce the collection of the same or oth¬ 
erwise accruing; and that before any such sale or transfer 
shall take effect, any cost accrued previous thereto shall be 
paid by the transferee. 

Sec. 6. Be it further enacted, That for the collection of 
bad and doubtful debts owing to the State bank or either of 
the branches by parties out of the State, the commissioner 
may, in his discretion., allow not exceeding fifty per cent, 
on the amount collected and paid into bank; and for the 
collection of bad and doubtful debts from parties within the 
State, he may in like manner allow not exceeding twenty 
per cent, Provided, That all costs and expenses incurred 
in collection or attempt at collection of any bad or doubt¬ 
ful debt under this section shall be paid by the attorney or 
party undertaking such collection. 

Sec. 7. Be it further enacted, That in all cases where 
any sheriff or coroner who may hereafter receive any exe¬ 
cution in favor of the bank of the State of Alabama or any 
of its branches, shall fail or refuse to return the same to the 
court to which such execution may be returnable, on the 
return day thereof, it shall and may be lawful for such 
bank or branch bank, upon one day's notice to such delin¬ 
quent sheriff or coroner, to recover of such sheriff or coroner, 
or his sureties in office, the amount of principal, interest 
and all cost due on such execution in any court having 
jurisdiction thereof, either in the county where the judg¬ 
ment may have been rendered or in the county where such 
delinquent sheriff or coroner may reside, at the option of 
the palintiff. 

Sec. 8. And be it further enacted, That the commis¬ 
sioner and trustee be and he is hereby required to sell and 
dispose of at either public or private sale, all the real estate 
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owned by the State bank and branches within the term of 
his office as defined by this act: Provided, however, That 
said trustee may use his discretion in the sale of the bank¬ 
ing houses. 

Approved, February 3, 1852. 


(No. 19 .) AN ACT 

To provide for cancelling and registering the State bonds 

when redeemed. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That all bonds of the State heretofore redeemed by 
the commissioner and trustee of the State bank and branches 
shall, after being fully cancelled, be deposited, in the office 
of the treasurer of the State, who shall register them in a 
book kept for that purpose, in such manner as to show a full 
and complete identification by date, number, amount, rate 
of interest, time and place of payment, when and by what 
bank issued; which registry shall be carefully preserved. 

Sec. 2. And be it further enacted, That all bonds, if 
any, on hand at either of the banks, redeemed prior to the 
_, and all bonds hereafter redeemed by the com¬ 
missioner, shall be registered as provided for in the prece¬ 
ding section. 

Approved, February 10 , 1852. 


(No. 20.) AN ACT 

To renew and extend the time of payment of certain State 

bonds therein named. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That the governor of the State of Alabama, the 
state treasurer, and the cmptroller of public accounts, be 
and they are hereby authorised to issue State bonds to be 
substituted for the extension of the State bonds heretofore 
issued by the State, payable in eighteen hundred and fifty- 
two, which said bonds to be issued and substituted as afore¬ 
said shall be payable at any time not beyond the first day 
of May, eighteen hundred and seventy-two, renewable at 
the pleasure of the State. 
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Sec. 2. Be it further enacted, That the bonds to be is- 
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sued as aforesaid shall be made payable to the commis¬ 
sioner and trustee appointed by the State of Alabama to 
regulate the affairs of the State bank and branches, and 
shall be transferred by him to the holders of the State 
bonds due in eighteen hundred and fifty-two as aforesaid, 
in lieu of the bonds maturing in eighteen hundred and fifty 
two as aforesaid, the interest thereon to be paid at such 
place or places as the said commissioner and trustee and. 
the holders of said bonds may agree. 

Sec. 3. And be it further enacted, That the said com¬ 
missioner and trustee be and he is hereby authorised and Coupons to be 

required to prepare and sign the necessary coupons for the prepared, 

extension of the said bonds due in eighteen hundred and 
fifty-two, corresponding with each other. 

Approved, February 9, 1852. 


(No. 21.) AN ACT 

To authorise the sale of the stock held by the State in the 
Bank of Mobile. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened; That the commissioner and trustee to settle the 
affairs of the bank of the State of Alabama and its branches 
be and he is hereby authorised and empowered to sell and 
transfer the stock now held by the State of Alabama in the 
bank of Mobile for the highest and best price he can obtain 
for the same: Provided, In making such sale, the six hun¬ 
dred thousand dollars of five per cent, sterling bonds issued 
by the State to obtain said stock be taken up: And provided 
further, That said sale be so made as to save the State from 
any loss whatever on account of said bonds. 

Sec 2.. And be it further enacted, That in the event the 
sale contemplated by the first section of this act shall be Capital stock 

made, then and in that event the capital stock oh the bank of increased. 

Mobile , be and the same is hereby increased from one million 

five hundred thousand dollars, as now fixed by law, to the 

sum of two millions five hundred thousand dollars, in shares 

of one hundred dollars each as heretofore, and that the two- 2-5ths reserved 

fifths of the capital stock of said bank be reserved to the to the State. 

State of Alabama, subject to be taken by the State at any 
time during the continuance of the charter of said bank. 

Approved, February 4, 1852. 
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(No. 22 .) AN ACT 

To provide a keeper for the State house at Montgomery. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly Governor's pri- 

convened, That the private secretary of the governor is vate secretary 
hereby constituted keeper of the State house in Montgom- shall keep the 

ery; and he is hereby required to perform all the duties ap- capitol. 

pertaining to said office as hereinafter prescribed. 

Sec. 2. Be it further enacted, That it shall be the duty 
of said keeper to take care of and preserve the State capi¬ 
tol, grounds, enclosures, library, furniture, and all other 
property of the State on the premises, under the general su¬ 
pervision and control of the governor. 

Sec. 3. Be it further enacted, That it shall be the du¬ 
ty of said keeper to have well cleaned and ventilated du- His duty furth- 

ring the recess of the general assembly all the apartments er. 

that are not regularly used and occupied, also the public 
entries and walls and stairs in each story. He shall also 
collect and arrange in a proper manner the State library, 
public documents, stationery, and all the furniture not ne¬ 
cessary to be used by the officers of the state house; and it 
shall also be his duty, once in two years, to make out a full 
schedule of all books, documents, furniture, and other prop¬ 
erty of the State under his care, which shall be filed in the 
executive office, and recorded in a well bound book to be 
provided by the governor. 

Sec. 4. And be it further enacted, That said keeper shall 
be entitled to and receive for his services the sum of one 

hundred and fifty dollars per annum, to be paid out of any His compensa- 

money in the treasury not otherwise appropriated, and the tion. 

comptroller shall draw his warrant on the treasury for the 
same. 

Approved, J anuary 9, 1852. 

I 

(No. 23.) AN ACT 

To provide for the comfort of citizens visiting the State 
Capitol. 

Sec. 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General As¬ 
sembly convened, That the secretary of state be and he is Duty of secre- 

hereby authorised and required, at as early a day as practi- tary of state, 

cable, to contract with the lowest bidder for the erection 



39 


1851-'52 


of suitable and comfortable seats, to be placed in the galle¬ 
ries of the hall and the senate chamber, consisting of not 
less than two roars, the full length of said galleries; each 
seat to be at least ten feet in length, and so arranged as to 
afford convenient pass-ways between them; the front row to 
be cushioned with substantial and durable materials; the 
back raw to be raised six inches higher than the front row, 
and to be furnished with a footstool made of plank the full 
length of each of said seats on said back row; and the said 
secretary shall also contract for the lining of the banistering 
of said galleries with baize; and the said secretary shall also 
contract as aforesaid for three dozen chairs, to be placed in 
the lobby of the hall, for the use and convenience of spec¬ 
tators: Provided, The whole cost shall not exceed the sum 
of three hundred and fifty dollars. 

Approved, December 14, 1851. 

I 

(No. 24. ) AN ACT 

Amendatory of the acts of 1807 and 1843, in relation to the 

small pox and other contagious diseases. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the act of February, 1807, entitled "An act to pre- How far re¬ 

vent the importation and spreading of the small pox and pealed, 
other contagious diseases," and the act of J anuary 1843, 
entitled "an act to amend an act to amend the law in re¬ 
lation to small pox and other contagious diseases" are hereby 
repealed, so far as they make it the duty of the governor to 
take measures to prevent the communication of the diseases 
referred to and for the aid and comfort of the people of 
this State who may be thus afflicted. 

Sec. 2. And be it further enacted, That hereafter it shall 
be the duty of the judge of the court of probate and the 
commissioners of revenue and roads, in their respective coun 
ties, to take the measures contemplated by the acts afore¬ 
said for the purposes therein stated, whenever they shall 
know or be informed of the existence of the small pox or 
other contagious disorders ; and all the expenses incident 
to such sanitary and benevolent measures shall be paid by 
order of the judge and commissioners on the county treas¬ 
urer : Provided, however, That all persons being able receiv¬ 
ing the benefit of the provisions of this act, shall reimburse 
to the county treasurer the expenditures made for their 
benefit. 

Approved, February 10, 1852. 


Duty of commi- 
- sioner's court. 


Proviso. 
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(No. 25.) AN ACT 

To provide for the preservation of the balances intended for 

the adjustment of standard weights and measures. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, Governor shall 
That the governor be and he is hereby authorised and re- cause building 

quired to have erected, at a cost not to exceed one thousand to be erected, 

dollars, a suitable fire-proof building for the reception and 
safe keeping of the set of balances intended for the adjust¬ 
ment of standard weights and measures furnished to this 
State by act of Congress; and the comptroller is hereby au¬ 
thorised, upon the order of the governor, to draw his war¬ 
rant upon the treasurer for such sums as may be expended 
under the provisions of this act. 

Sec. 2. And be it further enacted, That said building 
shall be erected on or near the university premises at Tus¬ 
caloosa, and shall be under the control or supervision of 
some member of the faculty of said university as soon as 
said balances are received and adjusted in the same: Pro¬ 
vided, however, There shall be no charge upon the state 
treasury in compensation for any services which may be 
rendered by any member of said faculty under the provisions 
of this act in keeping and preserving said balances in good 
order. 

Approved, February 9, 1852. 

I 

(No. 26.) AN ACT 

I n respect to the books, maps and field notes of the late 

surveyor general's office for the State of Alabama, 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the books, maps and field notes of the late surveyor Certified copies 

general of the United States for the State of Alabama, de- may be given 

posited in the office of the secretary of state, be and the by secretary of 

same are hereby declared public archives of this State; state, 
and that the secretary of state of this State be and he is 
hereby authorised to give, upon the application of any 
person, certified copies from the same, which copies certi¬ 
fied shall be received and taken in evidence in any of the 
courts of this State. 

Approved, J anuary 12, 1852. 


Shall be at or 
near the univer¬ 
sity. 
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(No. 27.) AN ACT 

To amend the third section of an act entitled an act to re¬ 
form the evils of local legislation, approved March 3, 

1848. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That from and after the passage of this act, it shall be the Duty of probate 

duty of the several judges of probate in this State to record judge, 

in a separate book all such rules or articles of agreement 
as may be deposited in their respective offices by persons 
who have associated themselves for purposes of educa¬ 
tion or any other contemplated by said act. 

Sec. 2. Be it further enacted, That said judges of pro¬ 
bate shall, whenever required, give a certified transcript of Shall give cer- 

such record, which shall be evidence in all cases of the fact tified transcript, 

of incorporation and the terms thereof as though said cor¬ 
poration had been created by special act of the legislature; 
and they shall receive such fees for recording such articles 
of agreement and for furnishing transcripts thereof as are 
now allowed them for recording deeds. 

Sec. 3. And be it further enacted, That said book shall 
be lettered "corporation records," and shall be indexed by Record book 

the corporate name of each company or association; and shall be lettered, 
it is hereby made the duty of every association or compa¬ 
ny of persons, under the provisions of the act to which 
this is an amendment, to deposite their rules or articles of 
agreement for record in the county where their business is 
to be carried on. 

Approved, J anuary 30, 1852. 

I 

(No. 28.) AN ACT 

To change the fees of Solicitors in certain cases. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, Fees. 

That from and after the passage of this act, the attorney 
general and solicitors' fee on each conviction for playing 
at cards or dice shall be twenty dollars for each conviction; 
for a violation of the revenue law of the State, twenty dol¬ 
lars for each conviction; for an assault or assault and bat¬ 
tery, where a weapon of any description is proved to have 
been exhibited by the party charged, a fee of ten dollars: 

Provided, The fee for an assault with intent to murder 


Proviso. 
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shall be as heretofore provided by law; for each con¬ 
viction for living in adultery or fornication, or for cruel or 
unusual puni sbonent of a slave, a fee of twenty-five dollars; 
all which fees shall be paid by the party convicted as nor 
provided by law, that for other offences the fees shall be the 
same as now provided. 

Approved, February 9, 1852. 

I 

(No. 29.) AN ACT 

To prevent the obstruction of private or public roads bit the 
falling of the telegraphic wires. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That it is hereby made the duty of every telegraph com- Duty of tele- 
pany, at each and every point that the wires of any line of graphic comp'y. 

telegraph may cross any private or public road, to erect sub¬ 
stantial, durable, and permanent posts or piers, to prevent 
the falling of the wires so as to obstruct or interfere with 
the travel on such road; and upon failing to erect posts or 
piers as herein prescribed, and upon the falling of any tele¬ 
graphic wires so as to obstruct or interfere with the travel 
along any private or public road, it shall be the duty of any Liability, 

justice of the peace in the county, upon complaint that the 
wires of any telegraph line have fallen across or along any 
road, private or public, to issue notice to any officer or agent 
of said company to be found within the county, to appear 
before him at such time, not short of ten day's notice, as he 
nay appoint; and upon proof that the wires are down, or 
have been doom for one day, he shall enter a fine not less 
than ten nor more than fifty dollars, for every day the wires 
are permitted to remain down. 

Sec. 2. And be it further enacted, That if no officer or 
agent of the company is found in the county, then and in Proceedings 

that case notice posted at two or more places near the line against comp'y. 

of telegraph in the neighborhood of where the wires have 
fallen, citing the company for five days to appear before a 
justice of the peace, shall be deemed and held sufficient no¬ 
tice; and if the company shall not defend by some agent or 
officer, fine may be entered by default; and if the company 
shall fail or refuse, for the space of sixty days, to pay any 
fine imposed under this act, the said telegraphic line shall be 
deemed a public nuisance, and upon due notice, the same 
shall be subject to be abated as such by proceedings before 
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the circuit court of the county in which said wires shall be 
permitted to continue down as aforesaid, in the same man¬ 
ner as nuisances are by law abated. 

Approved, February 10, 1852. 

I 

(No. 30.) AN ACT 

To define the liability of common carriers and ware house 

proprietors for injuries to goods, wares, merchandise, cot¬ 
ton, &c. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That from and after the passage of this act, all ware house Bills of lading 

proprietors, common carriers, by land or water, and other shall specify the 

person or persons engaged in the safe-keeping or transporta- order in which 
tion of any goods, wastes, merchandise, lumber, cotton, or goods, &c. are 

other produce, for hire or reward, shall be and they and received, 

each of them are hereby required, upon receipt of any such 
goods, wares, merchandise, lumber, cotton, or other produce, 
for safe-keeping or transportation, to give a receipt or bill of 
lading therefor, specifying the order in which such goods, 
wares, merchandise, lumber, cotton, or other produce, may 
be in at the time, including the bagging and rope upon cot¬ 
ton bales; and if the articles received are in good order, so to 
express the same, and if not, so to state; and in all cases to 
deliver the same in the order in which the article or articles 
may be in at the time of reception; and upon failure to ex- Effect of not 

press the order of the article at the time of such reception, specifying, 

the same shall be taken and held to have been in good or¬ 
der when received, and the firm, or person, or company, so 
having the same in charge, shall be bound to deliver the 
same in good order; and upon failure, such ware house or 
steam boat proprietor, or other person or persons engaged 
in such safe-keeping or transportation, shall be liable and 
subject to respond in damages to the owner or owners to the 
extent of the injury such ownder or owners may have sus¬ 
tained because of the injuries either to the cotton, or bag¬ 
ging, or rope, by exposure to the weather, or by stock, or 
otherwise: Provided, That nothing herein contained shall 
be so construed as to alter, modify or enlarge the liability 
of ware house or steam boat proprietors or other persons 
engaged in the safe-keeping or transportation of the articles 
herein before specified when the same shall be wholly lost 
or destroyed. 

Approved, February 10, 1852. 
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(No. 31.) AN ACT 

To regulate the sale of cotton by commission merchants. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That from and after the passage of this act, all cotton sold Delivery of cot- 

by commission merchants to brokers or buyers shall not ton by commis- 
be considered as delivered and the ownership given up, un- sion merchants, 

til the same shall be fully paid for; any order for the cotton, 
law, custom or usage to the contrary notwithstanding. 

Sec. 2. And be it further enacted, That any cotton bro¬ 
ker engaged in the business of buying cotton, either on his Penalty on cot- 

or their own account, or for others, who shall buy, or engage ton broker for 
to buy, cotton from a planter or commission merchant, and fraud, 

shall fail or refuse to pay for the same at the time agreed 
to, and shall make way with, or so dispose of any cotton 
purchased and not paid for, shall be deemed guilty of fraud 
and embezzelment, and shall be liable to be imprisoned, on 
conviction, in the penitentiary not less than one nor more 
than five years, at the discretion of the jury trying the case. 

Approved, February 10, 1852. 

I 

(No. 32.) AN ACT 

To repeal in part an act to provide for the incorporation 

of companies to construct macadamised, graded, wooden 

rail roads or plank roads, approved 12th February, 1850. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That all those portions of the act "to provide for the in¬ 
corporation of companies to construct macadamised, graded, Certain por- 
wooden rail roads or plank roads," approved 12th of Feb- tions repealed, 

ruary, A. D. 1850, hereinafter specified, to-wit: "that por¬ 
tion of the first section which reads thus, to-wit: "the time 
the some is proposed to continue, which shall not exceed 
fifty years from the date of said articles;" those portions 
of the fifteenth section which read thus, to-wit: "or for the 
property of such person at the gate nearest his or her resi¬ 
dence ; " also, " or from any one residing within one mile of 
the gate at which toll is demanded ; " together with the 
twenty-fifth section of said act, be and the same are hereby 
repealed. 

Approved, February 9, 1852. 
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(No. 33. ) AN ACT 

Accepting of the donation of lands made by the Congress 
of the United States to aid in the construction of a rail 
road from the city of Mobile to the month of the Ohio 
river. 

Sec. 1. Be it enacted by the Senate and douse of Represen 
tatives of the State of Alabama in General Assembly convened, 

That the lands within this State which, under the said act 
of Congress, have been or may be hereafter entered in con¬ 
formity with its provisions, shall vest in full and complete 
title in the "Mobile and Ohio rail road company," for the 
purposes set forth in said act of Congress, as soon as the said 
company shall execute and deliver to the governor of the 
State a sufficient bond faithfully to use the said lands for 
the purposes of its donation, and to abide by and perform 
the provisions and conditions in the said act contained. 

Approved, December 1, 1851. 

I 

(No. 34.) AN ACT 

To define and regulate the liability of rail road companies. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That whenever any live stock or cattle of any description Liability for 

shall be killed or injured by the cars or locomotives of any killing stock, 

rail road in this State, the corporation owning such rail road 
shall be liable to pay to the owner or owners the value 
thereof if killed, or the damage thereto if injured. 

Sec. 2. Be it further enacted, That when the value of 
the stock or cattle so killed, or the damage thereto, if in Proceedings for 
jured, is fifteen dollars or less, the owner or his agent may recovery, 

apply to any justice of the peace of the county in which 
the injury was done by a written complaint, setting out the 
number and character of the stock or cattle so injured or 
killed, the time when, and the place when the injury oc¬ 
curred, and the name of the owner or owners thereof; and 
the justice shall then mail to the president of the corpora¬ 
tion complained of a letter containing a copy of such state¬ 
ment or complaint, and also the time fixed by him, at least 
ten days from mailing the said letter, for hearing the said 
complaint before him and the place where the said com¬ 
plaint shall be tried. 

Sec. 3 . Be it further enacted, That at the trial of the 
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complaint, the owner or his agent may prove the destruc- Proof-how 

tion or injury to the said stock or cattle by his own oath made, 
or otherwise; and the justice of the peace shall then ascer¬ 
tain the damage by the oath of at least one witness, and 
shall enter up a judgment against the corporation complain¬ 
ed of. If a judgment is rendered against the corporation, it 
shall then be the duty of the justice of the peace to notify 
the president of the corporation of the same by letter 
mailed to him.; and if the money is not paid within ten days 
thereafter, together with one dollar to the justice of the 
peace, execution may then issue on the judgment. 

Sec. 4. Be it further enacted, That when the value of 
the stock or cattle killed; or the damage to it, if injured, When proceed- 
is more than fifteen dollars, the owner or owners may sue ings shall be in 

the corporation in the circuit court of the county in which circuit court, 

the injury eras done, and process shall be executed on the 
president of the corporation as in other cases. 

Sec. 5. And be it further enacted, That the Montgom¬ 
ery and West Point rail road corny shall hereafter pay Payment of Co. 

county taxes on one-third of the, tax levied and assess by tax by Montg'y 

the State on it to the county of Montgomery; one-third and W.P.R. 
to the county of Macon; one-third to the county of Cham- R. 

bers, in the proportions assessed by the said counties in their 
general county levy. 

Approved, February 10 , 1852 . 


(No. 35.) AN ACT 

To provide for the incorporation of stean ship companies. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, How Co. may 

That any two or more persons who may design to form a be formed, 

line of steam ships or other water crafts to navigate the sea 
to and from the port of Mobile to any other port or ports of 
the United States, or of any foreign country, may become 
incorporated and receive and enjoy all the benefits and 
privileges of a chatter, to the same extent as if it were gran¬ 
ted by a specific act of the general assembly, who shall com¬ 
ply with the rules and conditions hereinafter stated: 

First. Such persons as may design to establish any such Rules and con- 
line shall, by a declaration in writing, state the object of the ditions-lst. 

company, the name to be assumed by the company, the 
amount of capital stock to be raised, the number of shares 
into which said stock is to be divided, and the persons who 
are share holders therein: Provided, The capital stock shall 
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in no case be less than $100,000, nor more than $800,000; 
and the shares of the value of each not less than $100, nor 
more than $1,000, the said declaration shall be sub¬ 
scribed by contributors holding at least one-third of the 
stock, or by their duly authorised agent or agents, and shall 
be filed in the office of the secretary of state. Second. The 2d. 
said declaration, before being filed shall be verified by the 
oath or affirmation of at least two of said contributors be¬ 
fore any judge of probate, or any judge of the circuit court; 
upon the filing of said declaration as aforesaid, and upon 
certificate of the fact that one-third of the proposed capital 
stock has been actually paid in cash into one of the banks 
doing business in the city of Mobile, to the credit of the 
company, or of some person designated in their said writ¬ 
ten declaration to act as trustee for the company, which 
fact may be certified by the cashier of such bank with the 
seal thereof, it shall be the duty of the governor of the 
State to issue to said company letters patent under the 
great seal of the State, declaring said company a body poli¬ 
tic and corporate under the name and style stated in the 
aforesaid declaration in writing. Third. Each of said 3d. 
companies formed under this act shall have for its officers a 
president and treasurer, and in addition thereto such other 
officers and agents as its business may require, and may 
also have a board of directors or managers of not more than 
ten nor less than five; said officers shall be appointed in 
such manner and for such time as said company by its by¬ 
laws may provide. Fourth. After the issual of letters pa- 4th. 
tent as aforesaid, whatever money may stand in any bank to 
the credit of the company, or the trustee thereof, shall be 
subject to the check or draft of the treasurer, countersigned 
by the president, or to the draft of such other officer as the 
by-laws of the company may direct. 


Co'y complying 
with conditions 
vested with cer¬ 
tain powers de¬ 
fined. 


Sec. 2. Be it further enacted, That each and every 
company complying with the requisitions hereinbefore sta¬ 
ted shall be deemed and taken as a body politic and cor¬ 
porate by the name, style and title adopted in their writ¬ 
ten declaration aforesaid, and as such shall have perpetual 
succession and have all the rights, privileges and immuni¬ 
ties and be liable to all the obligations of a body corporate; 
and the said corporators, or those who may become associa¬ 
ted with them, or their successors, shall have full power to 
fill all subscriptions to the capital stock for the amount 
named in their said declaration in writing (and to the 
amount of $800,000, provided they file a near declaration 
to that effect in the office of the secretary of state,) for the 
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purpose of equipping, purchasing, chartering and owning 
or selling vessels to be propelled in whole or in part by 
the power ,and aid of steam or other expansive fluid or gas, 
or any other water craft to be run and propelled in naviga¬ 
ting the Atlantic or other oceans and the gulf of Mexico, 
to and from any ports and places in their said declaration 
in writing named, as provided in the first section of this 
act, and also purchasing, owning, selling, chartering and 
navigating such auxiliary vessels as may be required; to 
provide fuel or other necessaries for the company; and also 
to erect, purchase, hold and convey or lease such buildings 
or real estate as may be necessary to the efficient manage¬ 
ment of the business of the company; the said companies 
to be organised in such manner as they see fit, not incon¬ 
sistent with this act or the laws of the land, and their busi¬ 
ness to be managed in such manner as shall be directed by 
the by-laws of such company not inconsistent herewith or 
with the laws of the land: Provided, That nothing in this 
act shall be construed to give any association organised 
hereunder banking privileges, or any powers not proper and 
necessary to the business of navigating and managing a line 
of steam ships and other water crafts for the carriage of 
freight and passengers. 

Sec. 3. Be it further enacted, That the president of 
any association formed under this act, on the request in wri¬ 
ting of any associates or corporators in his company own¬ 
ing stock therein to the value of one-third of the capital 
stock paid in, shall call a special meeting of the share hol¬ 
ders of such company, giving twenty days' notice and stat¬ 
ing specifically the object of such meeting; and the objects 
stated in such notices and no other shall be acted upon at 
such meeting ; and it shall be the duty of the treasurer or 
other accounting officer of the company, on the written re¬ 
quest of any share holders owning stock to the amount of 
one-third of the capital stock paid in, to furnish in siting a 
statement of the company's accounts and the condition of 
its pecuniary affairs. 

Sec. 4. And be it further enacted, That in case from 
any cause it becomes necessary to wind up the affairs of any 
such company, and an amicable arrangement cannot be 
made among the parties interested, it shall be the duty of 
the chancellor of the southern chancery division, upon ap¬ 
plication by bill of any party or parties interested to the 
extent of twenty-five thousand dollars, to appoint three 
suitable persons commissioners, who shall, if so required, 
give bond for the faithful performance of the trust, who 


Proviso. 
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shall, take possession of the assets and property of the com¬ 
pany, and as speedily as practicable under the direction of 
the chancellor wind up and settle the affairs of the compa¬ 
ny and make equitable distribution among the parties in 
interest. 

Approved, February 9, 1852. 


(No. 36.) AN ACT 

To compensate the agent of the State of Alabama to locate 

lands in lieu of 16th sections in the Chickasaw purchase. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the agent who may hereafter be appointed by his Allowed $4 per 

excellency the governor under the provisions of an act 
entitled "and act to provide for the selection of certain 
lands in lieu of the sixteenth sections in the Chicksaw 
purchase in Alabama," approved 4th March, 1848, shall be 
entitled to receive for each day he shall be employed in 
locating said lands, four dollars, to be paid upon the certi¬ 
ficate of the governor that said lands have been located 
and secured to this State agreeably to the terms prescribed 
by the congress of the United States. 

Sec. 2. And be it further enacted, That said agent rust 
present his account to the governor for each day's service, Restriction, 

properly authenticated; and the governor shall be fully 
satisfied that the services have been rendered before he shall 
issue his certificate. 

Approved, February 10, 1852. 


(No. 37.) AN ACT 


To authorise the commissioners' courts of roads and revenue 
to levy taxes on ten pin alleys. 


Sec . 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That the commissioners' courts of roads and re¬ 
venue in the several counties of this State be and they are 
hereby authorised to levy such taxes as they may think 
proper upon all ten pin alleys in their respective counties 
for county purposes: Provided, however, That this act shall 
not apply to any watering place in this State. 

Approved, J anuary 30, 1852, 


Powers of com¬ 
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(No. 38.) AN ACT 

To increase the pay of jailors. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That hereafter the jailors in the several counties 
in this State shall have and receive for victualing each Allowed 30c a 

white prisoner in custody, thirty cents per diem instead of day. 

the compensation nor provided by law. 

Sec. 2. And be it further enacted, That from hence¬ 
forth the accounts of jailors for victualing and keeping pri¬ 
soners who are insolvent or unable to pay shall be due and 
payable at each regular term of the circuit court in the 
county of their residence, whether the cause has been tried 
or continued; and when it shall be made to appear to the 
satisfaction of the presiding judge that a prisoner is insol¬ 
vent and the expenses are likely to become a charge upon 
the State, such judge shall certify in the same manner as 
if a trial and conviction or acquittal had been had: Provi¬ 
ded, That upon conviction the whole amount of cost shall 
be taxed against the prisoner, for which execution may issue 
against any property such prisoner may then have or there¬ 
after acquire. 

Approved, J anuary 34, 1852. 

I 

(No. 39.) AN ACT 

To increase the salary of the state treasurer. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in Genera. Assembly convened, 

That from and after the 27th day of J anuary, 1852, the 
state treasurer shall be entitled to receive for his salary the I ncreased to 

sum of fifteen hundred dollars annually, payable quarterly $1,500. 

upon the comptroller's warrant for the same. 

Approved, February 10, 1852. 

I 

(No. 40.) AN ACT 

Making appropriation to pay the members and officers of 
the general assembly. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
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convened, That the sum of thirty thousand dollars be and 
the same is hereby appropriated out of any money in the 
State treasury not otherwise appropriated, to pay the mem 
bers and officers of the present general assembly. 

Approved, J anuary 17, 1852. 

I 

(No. 41. ) AN ACT 

To appoint a receiver of the two per cent. fund. 

Sec. 1. Be it enacted by the ;mate and House of Represen¬ 
tatives of the State of Alabama in General, Assembly convened, 

That the treasurer of the State of Alabama be and he is State treasurer 
hereby appointed the agent of the state to receive from the shall receive 2 

proper officer of the general government the two per cent. per cent. fund, 

fund that now is or may hereafter become due to this 
State, and to give the proper receipts for the same in the 
name of the State of Alabama. 

Sec. 2. And be it further enacted, That all moneys re¬ 
ceived under this act shall be considered as received into Effect, 

the treasurer of this State, and the treasurer shall be liable 
for the same in the same manner as if the said moneys had 
been received in payment of taxes due the State. 

Approved, February 9, 1852. 

I 

(No. 42.) AN ACT 

To authorise the appointment of an agent to settle and 

collect from the general government moneys advanced or 
expended by this State during the Mexican war. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the governor of this State be and he is hereby au- Governor shall 

thorised to appoint an agent to present for payment and appoint an 

collect from the government of the United States the sev- agent, 

eral amounts of money advanced, paid, or in any way ex¬ 
pended, by this State, or any citizen thereof, in the organi¬ 
sing, equipment, or forwarding to the seat of war any 
volunteers or troops of any other description called out or 
ordered into the service of the United States during the 
Mexican war; also in like manner to present and collect 
any claims in behalf of this State for advances of a like 
nature, or moneys expended or paid by this State or liabili- 


$30,000 appro¬ 
priated. 
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ties incurred to any citizen of this State during the hos¬ 
tilities of the Creek I ndians from 1835 to 1840. 

Sec. 2. And be it further enacted, That the governor 
may contract with such agent for his compensation, allowing 
such commissions on the amount collected as the governor 
may deem reasonable and just, to be paid in all cases out 
of the sums or means collected by such agent: Provided, 

The said commissions shall in no case exceed twenty per 
cent. 

Approved, February 10, 1852. 

I 

(No. 43. ) AN ACT 

To prevent injury by the burning the woods at improper 
seasons of the year. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That from and after the passage of this act, if 
any person shall wilfully, either by himself, agent, or ser¬ 
vant, cause fire to be communicated with the intent to burn 
the forest, woods or wood-lands upon any lands not his own, 
except during the months of February and March, and 
without the consent of the owner, the person or persons 
thus offending shall be deemed guilty of a misdemeanor 
and shall be liable to be indicted therefor, and upon convic¬ 
tion be fined in any sum the jury trying the cause may as¬ 
sess not less than ten nor more than two hundred dollars. 

Sec. 2. And be it further enacted, That if any person, 
shall negligently communicate fire either by himself, agent 
or servant, except as provided in the first section of this act, 
or cause the same to be communicated to the forest, woods 
or wood-land, upon any lands not his own, by means of 
which the forest, woods or wood-land of another person or 
of the public land, or any part thereof, be consumed, the 
person or persons thus offending shall forfeit a penalty of 
not less than five nor more than one hundred dollars, to be 
determined by the jury trying the cause, to be recovered as 
penalties are by law recoverable: Provided, Nothing in 
this act shall be construed so as to deprive any person in¬ 
jured or the public of any other remedy which is or may 
be provided in consequence of fire being communicated at 
any season of the year. 

Approved, February 5, 1852. 


Compensation 
of agent. 


Penalty for 

firing woods ex¬ 
cept in Februa¬ 
ry and March. 


Penalty for ne¬ 
gligently com¬ 
municating fire. 


Proviso. 



53 


1851-'52 


(No . 44 .) AN ACT 

For the preservation of shade trees and for wanton and 
malicious injury. 

Sec. 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly 
convened, That any person who shall maliciously, or with 
purpose to injure any individual or individuals or the pub- Penalty for cut- 

lic, cut down or destroy, or be concerned in cutting down ting shade trees, 

or destroying any tree or trees set out or preserved for shade 
or ornament in or by any public street or square, or in any 
yard or grounds, (such tree or trees not belonging to the 
person or persons cutting or destroying the same,) shall be 
liable and subject to a fine of fifty dollars for eacy and eve¬ 
ry tree so cut down or destroyed, to be recovered by indict¬ 
ment in the county where the injury is done; and the 
judge may add imprisonment in the county jail for a period 
not greater than sixty days or until the fine and costs be 
paid. 

Sec. 2. And be it further enacted, That in prosecuting 
under this act, no person shall be entitled to be excused 
from testifying against another on the ground that he will Testimony, 

implicate or expose himself; but he shall not afterwards be 
subject to indictment for his share in any offence against 
this act to which he has deposed. 

Approved, February 9, 1852. 

I 

(No. 45. ) AN ACT 

To amend an act approved 12th February, 1850, entitled 

"an act to authorise and regulate the business of 

banking." 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the words "not less than five dollars nor for any sum 

which is not the multiple of five and some other number," 

occurring in the first section of the act recited in the caption, 1st section 

be repealed and stricken out of said section. amended. 

Sec. 2. Be it further enacted, That after the words 
"United States," first occurring in the second section of 
said act, the words "or any bonds issued or endorsed by 
the State of Alabama" shall be inserted and be made a 2d section 
part of said section; and that the words "of the United amended. 

States" at the end of said section be repealed and stricken 
out. 
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Sec. 3. Be it further enacted, That all after the en¬ 
acting clause of the thirteenth section be repealed and 
stricken out and the following inserted in lieu thereof, to 15th section 

wit: "that the stockholders in any association formed un- amended, 

der authority of this act shall be liable respectively for the 
debts of the association in proportion to their stock holden 
therein." 

Sec. 4. Be it further enacted, That the twenty-ninth 20th section re¬ 

section of said act be and the same is hereby repealed. pealed. 

Sec. 5. Be it further enacted, That it shall not be 
lawful for any association doing business under authority Restriction, 

of this act to pay out or put in circulation any note or bill 
of any bank not created by authority of the laws of the 
State of Alabama of a less denomination than ten dollars; 
and any cashier or other officer of any such association 
who shall pay out or put into circulation any such bank note 
or bill, shall, upon conviction, be fined twenty dollars for 
every bank note or bill so paid out or put out into circulation. 

Sec. 6. And be it further enacted, That the first section of 
this act shall not be applicable to any association formed 
under this act within the county of Mobile, nor shall bills Restriction as. 

of a less denomination than five dollars, issued by associa¬ 
tions under this act in any other county circulate in said 
county of Mobile; and any such circulation or attempt at 
circulation within said county shall be subject to the re¬ 
strictions and penalties against the circulation of bank bill 
within the denomination of five dollars. 

Approved, February 9, 1852. 

I 

(No. 46. ) AN ACT 

Supplemental to an "act to amend an act to authorise and 

regulate the business of banking." 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That no person or association of persons engaged in the 
business of banking under the provisions of the act approv¬ 
ed 12th February, 1850, entitled "an act to regulate the 
business of banking," or of the act to amend the same, 
passed during the present session of the legislature, shall be Restriction, 
authorised to issue circulating notes of a less denomination 
than two dollars, anything in the said act to amend the 
"act to authorise the business of banking" to the contrary 
notwithstanding; and any violation of the provisions of 
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this act shall be an indictable offence, punishable by fine, 
at the discretion of the jury. 

Approved, February to , 1852 . 


(No. 47.) AN ACT 

To make a donation of the State capitol at Tuscaloosa. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the State capitol at Tuscaloosa, and the lots upon Conveyed to 
which it is situated, and the furniture appertaining thereto trustees of uni- 

and remaining at Tuscaloosa, be and the same are hereby versity. 

conveyed to the trustees of the university of Alabama, to 
be held by them as other property of the university, for the 
purpose of establishing a preparatory school, a professorship Objects, 
of law, or such other purposes as in the opinion of the said, 
trustees may advance the interest of the university and pro¬ 
mote the cause of education; and should said, building ever Restriction, 

be diverted from the purposes of education it shall revert to 
the State. 

Approved, J anuary 28 , 1852. 

I 

(No. 48. ) AN ACT 

To repeal an act to preclude from office certain persons 

therein named. 

Sec. 1. Be it enacted by the senate and House of Represen¬ 
tatives of the State of Alabama in General assembly convened, 

That the act entitled "an act to preclude from the office cer¬ 
tain persons therein named," approved J anuary 12th, 

1833, to be found in Clay's dig., p. 264, sec. 525, be and the 
same is hereby repealed. 

Approved, December 5, 1851, 

I 

(No. 49 . ) AN ACT 

To provide for the payment of census takers. 

Sec. 1. Be it enacted by the senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That the comptroller issue his warrants to all the 
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census takers of the State who failed to return their books 
in the time prescribed by lava and who shall have made 
their returns and have not received their pay for the amount 
due each, according to the provisions of the act approved 
11th February, 1850, entitled "an act to provide for ta¬ 
king the census for the year 1850 
Approved, November 25, 1851. 

I 

(No. 50.) AN ACT 

To establish and abolish certain election precincts. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That election precincts be and they are hereby 
established at the following places, to-wit: 

At Autaugaville, in the county of Autauga: 

At Sugar Hill, in the county of Benton: 

At Polkville, in the county of Benton: 

At the house of J ohn N. Wills, in beat No. 2, in the coun 
ty of Benton: 

At the house of J ohn -T . Henderson, in the county of 
Butler: 

At the house of famines Richards, in beat No. 12, in the 
county of Barbour: 

At Mount Andrew, in beat No. 6 , in the county of Bar¬ 
bour: 

At Five Points, in beat No. 8, in the county of Barbour: 
At the house of Young G. Goodwin, in the county of 

Bibb: 

At the store of Clark & Clowers, in the county of Cham¬ 
bers 

At the store of Polk, in the county of Chambers: 

At Mount Sterling, in the county of Choctaw: 

At Elba, in the county of Coffee: 

At the house of J oel Falks, in the county of Covington: 
At the house of J ames Caruthers, in the county of De- 

Kalb: 

At Pennington's old mill, in the county of Fayette: 

At Russellville, in the county of Franklin: 

At the house of William R. Crows, in the county of 
Fayette: 

At the house of Thomas Fowler, in the county of Henry: 
At Chambers and Green's mills, in the county of Henry: 
At Harmon, on the mountain, in the county of J ackson: 


Where estab¬ 
lished. 
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At the store of R. J . Hagood, in. the county of J efferson: 

At Westmorelandville, in the county of Lauderdale: 

At Centre Star, in the county of Lauderdale: 

At the house of Amos Lyles, in the county of Lauderdale: 

At the store of Masterson, in the county of Lawrence: 

At Ride Grove, in the county of Macon: 

At the school house on the 16th section, township 17, of 
range 5, east, to b e called Frankland, in the county of Ma¬ 
rengo: 

At the store of Howell, in the county of Marion: 

At the house of William Higgs, in the county of Marion 

At Hubbard's factory, in the county of Marion: 

At Pineville, in the county of Monroe: 

At the store of J. & H. O'Gwynn, in Buena Vista beat 
No. 9 , in the county of Monroe: 

At the store of J . J . Simpkins, in the county of Monroe: 

At the house of Benjamin Russell, in the county of Perry: 

At the store of Hall, in the county of Russell: 

At the house of Allen K. Curry, in the county of Talla¬ 
dega : 

At Brownsville, in the county of Talladega: 

At the store of Mostillo, in the county of Talladega: 

At the house of J. T. Treadway, in the county of Tal¬ 
lapoosa: 

At the house of J ames G. Yarbrough, to be called Kieli- 
ghee, in the county of Tallapoosa: 

At the house of J no. R. Brooks, in the county of Talladega: 

At the Cross Roads, near Patrick Reals, in the county of 
Tallapoosa: 

At the house of J ohn McRea, in the county of Tuscaloosa: 

At the house of Thomas Palmer, in the county of Wash¬ 
ington: 

At the village of Rehoboth, in the county of Wilcox: 

At the house of Alfred Sandlin, in the county of Walker: 

At Sneedsborough, ( formerly Matthews & Powell's 
store,) in the county of Wilcox: 

At Pounds' store, in the county of Benton: 

At the house of A. W. Kirby, in the county of Benton 

At Ladiga, in the county of Benton: 

At the house of Nimrod Horton, in the county of Benton: 

At the house of A. H. Colvin, in the county of Benton: 

At the store of Hiram Smith & Son, in the county of 
Fayette: 

At the store of J ohn Chapman, in Mud creek beat, in the 
county of Cherokee: 

At the house of J ohn Nixon, in the county of Lowndes: 
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At the store of Curtis G. Beason, in beat No. 6, in the 
county of St. Clair: 

At Hughes' Mill, in the county of Tuscaloosa; and at 
liison Shepherd's, in Tuscaloosa county: 

At the Court Ground, in Rock Spring beat, in the coun¬ 
ty of Chambers: 

At Cancleville, in beat No. 10, in the county of Dale: 

At Olinda Post Office, in the county of Fayette: 

At F. Falkner's, in the county of Cherokee: 

At the house of J ohn Weir, in Chambers county: 

At the Cross Roads, in Big Spring Valley, and at the 
house of James Davis, on the northside of Tennessee river, 
in Marshall county. 

At Gilbertsboro', and at the house of Simpson Flannegan, 
in the county of Limestone. 

At the store of J ames Davison, in the county of Marion: 

At the house of J ohn Blair, in Limestone county: 

At Hanover, in Coosa county: 

At the house of J oseph George, in Mobile county: 

At the house of J ohn T. Haden, in Madison county: 

At Oak Grove, in Greene county: 

At Dover, in Russell county: 

At Bentonville, in Coffee county: 

At the house of Samuel Perry, in Macon county: 

At Butler Springs, in Butler county: 

At the store of Wright & Ketler, in Butler county: 

At the house of Tobias Lee, in Bale county: 

At Wooten's store, in Russell county: 

At the new school house, near Elijah a Skelton's , in Tus¬ 
caloosa county: 

At the house of Amos P. Lyons, in Mobile county 

At Lagrange , in Franklin county: 

At Danville, in Morgan county: 

At the house of Charles Tindall, in Dale county; and at 
the house of Joshua Vale, in Fayette county; 


Where abol¬ 
ished. 


Sec. 2. And be it further enacted, That the election 
precincts heretofore established at the following places be 
and the same are hereby abolished, to-wit: 

At Abram Holder's, in beat No. 12, in the county of Bar¬ 
bour . 

At King's Post Office in beat No. 12, in the county of 
Barbour: 

At Heagan's old place, in beat fro. 8, in the county of 
Barbour: 

At Sixteenth section, in Ironworks beat, in the county 
of Benton: 
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At the house of Duncan Sellers, in the county of Butler: 

At Big Rock, in the county of Choctaw: 

At the house of Meal McGill, in the county of Covington: 
At the house of Daniel McDuffie, in the county of Cov¬ 
ington: 

At Bridgeville, in the county of Coffee: 

At the Open Pond, in the county of Henry: 

At the house of George Butler, in the county of Henry: 

At the house of G. Chamblee, in the county of J efferson: 
At the house of Darbey, in the county of Lauderdale: 

At the house of Frederick, in the county of Marion: 

At the house of Benjamin Foster, in the county of Marion: 
At Bailey's old store, in the county of Monroe: 

At Monroe Springs, in the county of Monroe: 

At the house of Kilgore, in the county of Russell: 

At Patterson's mills, in the county of Talladega: 

At the house o f Collins, in the county of Talladega: 

At the house of Albert Yates, in the county of Talla¬ 
poosa: 

At the house of Hiram Haney, in the county of Talla¬ 
poosa: 

At the house of Smith, in beat No. 1, in the county of 
Tallapoosa: 

At the house of Edmund Prince, in the county of Tus¬ 
caloosa : 

At Poplar Spring, in the county of Wilcox: 

At Mayfield's old place, in the county of Benton: 

At Brown's old place, in the county of Benton: 

At William P. Reid's, in the county of Benton: 

At the house of William Wilson, in the county of Fay¬ 
ette: 

At the house of Brothers, in the county of St. Clair: 

At the house of Alford, in the county of St. Clair: 

At the house of Hughes, in the county of Tuscaloosa: 

At Rock Spring, in the county of Chambers 
At the house of Ava Brooks, in the county of Bale: 

At the house of J ohn A Trulls, in the county of Fayette 
At Cooley's, on Spring creek, and at John Davis', and at 
Oak Hill academy, in the county of Cherokee: 

At Jesse Fitspatrick's, in Chambers county: 

At the house of Craig, in Limestone county: 

At the house of Adams, in Limestone: 

At the house of Benjamin F. Cleveland, in Coosa county: 
At Liberty Hill,, known as Grayson's precinct, in Madi¬ 
son county: 

At the house of Travis George, in Mobile county: 
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At Ridgeville, Butler count;: 

At the house of Isaac Hill, in Butler county: 

At the house of Dujcan Sellers, in Butler county: 

At the house of J ames A. Branyan, in Fayette county: 

At Alabama Port, in Mobile county: 

At Daniel's prairie, in Greene county: 

At the house of Elija Reynolds, in Dale county: 

At Simm's , in Russell county 

At the house of George W. Lewis, in Tuscaloosa county: 

At the house of Samuel Branton, in Dale county: 

And at Frost spring, in Franklin county. 

Approved, February 10, 1852. 

I 

(No. 51.) AN ACT 

To provide for leasing the penitentiary. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That three months before the present lease of the peniten¬ 
tiary shall expire, the governor must advertise in such news- Governor shall 
papers in the State as he may select, that sealed proposals advertise to 

will be received for the lease of,the penitentiary for six lease, 

years, to commence on the_day of_, 1852, de¬ 

signating the day on which the lease of the present lessee 
will expire. 

Sec. 2. Be it further enacted, That the proposals must 
be addressed to the governor at the seat of goveriaent; 
must state the amount proposed to be paid for each year; Proposals, 

and must state also the names of the persons whom the ap¬ 
plicant will offer as his securities for the payment of the 
rent and the faithful performance of his duties according to 
law. 

Sec. 3. Be it further enacted, That the advertisement 
required by section first, must state a day, not less than twen- Opening bids, 

ty nor more than thirty days before the expiration of such &c. 

lease up to which the proposals must be received, and on 
that day or as soon thereafter as may be, the proposals must 
be opened by the governor and the proposals of the highest 
bidder accepted within twenty days thereafter, if in the Conditions, &c. 

opinion of the governor he is a fit person to discharge the 
duties of lessee and his securities are such as to afford the 
State full security for the payment of the rent and the per¬ 
formance of such duties. 

Sec. 4. Be it further enacted, That if the highest bidder 
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is not a fit person to discharge such duties, or the securities 
named by him insufficient, he nay accept the proposals of 
the next highest bidder and so on. 

Sec. 5. Be it further enacted, That between two or 
more bids of the same amount the governor may make the 
selection. 

Sec. 6. Be it further enacted, That no proposals must 
be received which do not offer to take the labor of the con¬ 
victs as a full consideration for the lease without any pay¬ 
ment to be made by the State. 

Sec. 7. Be it further enacted, That the lease does not 
impair the power of the governor to pardon convicts or 
commute the punishment of any person according to law. 

Sec. 8. Be it further enacted, That the lessee must 
give bond payable to the State of Alabama, with sufficient 
securities to be approved by the governor, conditioned for 
the payment of the rent yearly, which must be paid to the 
state treasurer. 

Sec. 9. Be it further enacted, That in addition to the 
bonds required by the preceding section, the lessee must 
also give bond in the sum of twenty-five thousand dollars, 
payable to the State of Alabama, with securities to be ap¬ 
proved by the governor, conditioned for the faithful per¬ 
formance of his duties as such lessee during his term. 

Sec. 10. Be it further enacted, That the bonds re¬ 
quired by the provisions of this act must be recorded and 
kept in the office of the comptroller. 

Sec. 11. Be it further enacted, That the governor may 
require additional bonds of the lessee whenever in his opin¬ 
ion the public interest demands; and failing to give such 
additional bonds within ten days after requisition is made, 
the lease may be declared forfeited and the governor must 
proceed as is required in the case of the death of the lessee. 

Sec. 12. Be it further enacted, That in case the lease 
is declared forfeited according to the provisions of the pre¬ 
ceding section and the lessee or any other person in pos¬ 
session of the penitentiary refuses on demand to deliver up 
the same to the person appointed by the governor, together 
with the keys and all the property of the State, the gov¬ 
ernor must issue his order to the sheriff of Coosa county, 
commanding him to put such person in possession of the 
same, which order must be immediately executed by said 
sheriff; and the lessee or person in possession so refusing is 
guilty of a misdemeanor, and on conviction must be fined 
not less than two thousand dollars and imprisoned for 
twelve months. 


Powers of gov¬ 
ernor. 


Bids the same. 


Proposals regu¬ 
lated. 


Powers secured. 
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Sec. 13. Be it further enacted, That if the lessee fail to 
give the bonds required by this act and to take the oath re¬ 
quired by section, thirty-second of this act, the governor 
may accept the proposals of the next highest bidder. 

Sec. 14. Be it further enacted, That on the approval 
of the bonds required by this act and taking the oath pre¬ 
scribed by section thirty-second of this act, the inspectors of Duty of inspec- 
the penitentiary rust make a correct inventory of all the tors of peniten- 

personal property belonging to the State appertaining to the tiary. 

penitentiary and make a correct appraisement of the same 
and enter each article with the appraisement in a book kept 
by them; after which they must deliver such property with 
the keys and all the buildings to the lessee on his giving a 
receipt for the property so inventoried. 

Sec. 15. Be it further enacted, That the lessee is during 
the continuance of his lease, the warden of the penitentiary Powers of lessee, 

and has all the powers given to and must discharge all the 
duties required of that officer by law, and has the sole au¬ 
thority in directing the employment and labors of the con¬ 
victs within the penitentiary under the regulations prescrib¬ 
ed by law, and receiving to his ownn use the proceeds of 
such labor. 

Sec. 16. Be it further enacted, That in addition to the 
duties devolving on him as warden, the lessee must, 1st. Duties of lessee. 

Furnish at his own expense a sufficient urnmber of compe¬ 
tent guards, the number to be determined by the board of 
inspectors; 2d. Supply at his own expense the convicts 
with a sufficiency of healthy food, comfortable clothing, 
beds and bedding, and medicines for the sick; see that they 
are properly attended and their wants provided for in sick¬ 
ness, and treat them in all respects with humanity without 
imposing on them more labor than they are able to perform 
or labor which is injurious to their health; 3d. To provide 
at his own expense a chaplain to perfomr divine service 
every Sunday, and a competent physician to attend the 
sick convicts; 4th. To keep the convicts with safety, and to 
cause all repairs to be made which may be necessary to ef¬ 
fect that object; 5th. To perform such other duties as by 
law may be required of him. 

Sec. 17. Be it further enacted, That the lessee is 
civilly responsible for the acts or omissions of all per- His responsibil- 

sons employed by him. ities. 

Sec. 18. Be it further enacted, That he must pay the 
inspectors the compensation allowed them and at such Must pay in¬ 
times as are prescribed by law, and failing to make such spectors. 
payment the same may be recovered of him and his secu- 



63 


1851-'52 


rities after demand made, or any of them, having three 
days' notice by motion made in the circuit court of Coosa 
county, with interest and five per cent, damages; and on 
the trial a copy of the bond certified by the comptroller is 
evidence. 

Sec. 19. Be it further enacted, That in case of the 
death of the lessee before the termination of his lease, the I n case of death 

inspectors must immediately employ a fit person to take of lessee, duty 
charge of the penitentiary as warden and employ the other of inspectors, 

necessary officers and guards until the appointments made 
by the governor as hereinafter directed, and the compensa¬ 
tion of such warden, officers and guards when certified by 
the inspectors, shall be paid out of the state treasury. 

Sec. 20. Be it further enacted, That such warden, offi¬ 
cers and guards are for the time being under the direction And their pow- 

and control of the inspectors, who must during such time ers. 

direct the labor of the convicts as may be most advanta¬ 
geous to the State. 

Sec. 21. Be it further enacted, That upon receiving 
notice of the death of the lessee, the governor must forth- Duty of gover- 

with advertise as required by section first of this act, for nor in case of 

ed proposals for a lease of the penitentiary for six years, death of lessee, 

which publication rust be made for at least six weeks, and 
must designate the day after which no proposals will be 
received and on which the lease is to commence. 

Sec. 22. Be it further enacted, That the governor must 
open such proposals on the day appointed or as soon there- Proposals for 

after as may be and must accept proposals as required by new letting, 

the previous provisions of this act. 

Sec. 23. Be it further enacted, That the proposals must Regulated, 
be made, the names of the securities stated, bonds execu¬ 
ted and approved, recorded and kept in the same office, in¬ 
ventory and appraisement made by the inspectors, and pos¬ 
session delivered to the lessee as required by the previous 
provisions of this act; and such lessee must perform all the 
duties imposed on the lessee by the provisions of this act 
and under the same penalties. 

See. 24. Be it further enacted, That until such lessee Penitentiary 

qualifies and enters on his duties, the penitentiary is under under control 

the control and direction of the inspectors, subject to the of inspectors 

supervision of the governor. until lessee is 

qualified. 

Sec. 23. Be it further enacted, That in case no lease is 
made under the provisions of this act, the governor is au- I n case no bid, 

thorised to appoint a warden, who holds his office until the governor may 

end of the next session of the general assembly, and until appoint warden, 

his successor is qualified. 
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Sec. 26. Be it further enacted, That the other officers, 
except the inspectors, are governed as to their appointment, 
vacancies, compensation, duties and powers, by the law in 
force before the 4th February, 1846. 

Sec. 27. Be it further enacted, That the warden so 
appointed is also as to his compensation and duties gov¬ 
erned by the laws in force before the 4th February, 1846. 

Sec. 28. Be it further enacted, That in the case provi¬ 
ded for by section twenty-five, the treasurer is on the di¬ 
rection of the governor to appropriate such sum as he may 
direct, not exceeding at the rate of seven thousand dollars 
a year, for the expenses of the penitentiary. 

Sec. 29. Be it further enacted, That in case of the death 
of the lessee, the lease is terminated, and rent must only be 
paid up to the time of his death; and in case of the forfeit¬ 
ure of the lease under the provisions of section eleven, the 
State is only entitled to rent up to the time the lessee deliv¬ 
ers possession of the penitentiary and property he has re¬ 
ceived, or the appraised value thereof to the person ap¬ 
pointed by the governor to receive the same. 

Sec. 30. Be it further enacted, That it is the duty of 
the lessee to keep the penitentiary, and all the buildings 
belonging thereto, in complete repair, so that at the expira¬ 
tion of his lease, or in case of the forfeiture of the same, 
such penitentiary, buildings, and all the property belonging 
to the State appertaining thereto, shall be in as good con¬ 
dition as when he received it, or in case of personal prop¬ 
erty received by him, must pay the appraised value of the 
same; and failing so to do, his bond given under section nine 
stands as security to the State thereof. 

Sec. 31. And be it further enacted, That the warden, 
inspectors, guards, and all other officers employed about 
the penitentiary, in addition to the oath required by the 
first section of the sixth article of the constitution, mast 
take and subscribe the following oath: "I do solemnly 
swear that I will faithfully execute all the duties required 
of me as in the penitentiary of the State of 
Alabama, and will execute the laws and regulations pre¬ 
scribed for the government of such institutions, so far as 
concerns my office, ( or appointment as the case may be,) 
and that I will on no occasion ill treat or abuse any convict 
under my charge or control, or punish him beyond the pun¬ 
ishment ordered by law or the rules and regulations of the 
institution." 

Approved, February 9, 1852. 
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[No. 52.] AN ACT 

To require the clerk of the supreme court to forward cer¬ 
tificates to tree courts below so soon as the business of 
each division is disposed of. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That immediately of after the business of each di- Duty of clerk 
vision is finished at each term of the supreme court, it of supreme 

shall be the duty oi 1 the clerk of said court to send to the court, 

clerks of the courts below the certificates of affirmance or 
reversal in all cases disposed of at said term, with copies of 
the opinions, when necessary to be sent down: Provided, 

That if the said court should grant a rehearing in any cause Proviso. 

after the certificate shall have been so forwarded, the clerk 

of the supreme court shall so certify to the clerk of the 

court below, which certificate shall operate as a supersedeas, 

if any execution issue on the certificate of affirmance so 

forwarded, without in anywise impairing the obligation of 

the sureties to the writ of error or certiorari bond. 

Approved, February 5, 1852. 

I 

[No. 53.] AN ACT 

To require the early publication of the head notes of the 
decisions of the supreme court. 

Sec. 1. Be it enacted by the Senate and the House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That it shall be the duty of the judges of the supreme Duty of supreme 
court of the State of Alabama to furnish a synopsis, on a court judges, 

separate piece of paper, of the points decided in each case, 
at the same time the opinion is read. 

Sec. 2. And be it further enacted, That it shall be 
the duty of the clerk of the supreme court, at the end of Duty of clerk, 

each week, to make a transcript of the docket of each 
case which has been decided during the week, stating whe¬ 
ther reversed or remanded, and furnish the same, with the 
synopsis of all the cases which have been decided during 
the week, to the public printer, if he will agree to publish 
the same once in his weekly paper at any time during the 
year, within three days after they are thus handed in, with¬ 
out charge; and if the public printer will not thus agree, 
then the clerk shall give the same to the publisher of any 
one newspaper published in the city of Montgomery, ( to 
5 
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be selected by said clerk, ) Who will agree thus to publish 
the same : Provided, Said synopsis may afterwards be al- Proviso, 

tered by said judges or the reporter, if it be thought ex¬ 
pedient. 

Approved, February 10 , 1852 . 

I 

[No. 54.] AN ACT 

To alter and amend the law in relation to the taxation of 
costs in the supreme court. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened. Clerk's fees. 
That hereafter the clerk of the supreme court of the State 
of Alabama shall be entitled to demand and receive for the 
services hereinafter mentioned the fees thereto respectively 
annexed, and no more or other, to be taxed and collected 
as now prescribed by law: For docketing cause, 25 c. ; 
entering attorney, 25 c. ; filing transcript, 50 c. ; writ 
of error, 25 c. ; bond, 25 c. ; citation, 75 c. ; argument 
and joinder, 50 c. ; briefs, 50 c. ; order, 25 c. ; continu¬ 
ance, 10 c. ; writ of scire facias, 50 c. ; certiorari, 

50 c. ; filing same with return, 10 c. ; entering judg¬ 
ment 75 c. ; certificate to clerk of court below, 50 c. ; 
copy of opinion of court, per hundred ; words, 10 c. ; 
execution, 65 c. ; taxing writs and copying and entering 
satisfaction, 80 c. 

Sec. 2. And be it further enacted, That no state tax 
shall be assessed upon any cause in the supreme court ex- State tax. 

cept a tax of six dollars, which tax shall be assessed, col¬ 
lected, accounted for, and paid over to the state treasu¬ 
rer, as prescribed in the act "to alter and amend the several 
acts prescribing the duties of the clerk of the supreme court, 
to regulate the fees of said officer, and for other purposes 
mentioned therein, approved 25th February, 1848;" and 
that in addition to the fees allowed by the first section of 
this act t o the clerk of the supreme court, he shall be en¬ 
titled to a fee of fifty cents in. each case, to be taxed and 
collected as other costs, for binding up the records as re¬ 
quired by the act herein specified. 

Approved, February 10 , 1852. 
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[No. 55.] AN ACT 

To repeal in part "an act to form two new chancery dis¬ 
tricts," approved 12th of February, 1850. 

Sec . 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That so much of an act entitled "an act to form two new Repeal, 
chancery districts," approved 12th February, 1850, us pro¬ 
vides that the county of Butler shall be transferred to and 
form a part of the twelfth district of the southern chancery 
division be and the same is hereby repealed, 

Sec. 2. Be it further enacted, That the said county of 
Butler shall hereinafter form and be known as the seventh Butler the 7th 

district in said division; and the chancellor of said divis- chancery 

ion is hereby required to appoint a register for said district, district, 
whose duties and. powers shall be the same as other as other regis¬ 
ters in chancery. 

Sec. 3. Be it further enacted, That the chancery court 
for said seventh district, constituted of the county of But¬ 
ler, shall be held at the court house of said county, on the 
fourth Monday in April in each, and every year, and con¬ 
tinue in session until the business is disposed of: Provided, 
however, The chancellor shall have the power of appointing 
the time for holding, said court, whenever from any cause 
it may not be held at the time herein above specified, under 
the same rules and regulations that he is now by law au¬ 
thorised to do in other districts. 

Sec. 4. Be it further enacted, That all the records and 
papers which have been transferred to the chancery court 
at Hayneville, in Lowndes county, from the county of But- Records and 

ler, shall be returned to the register's office of Butler county; papers to be 
as also all papers connected with causes now pending in transferred, 
said court which properly belong to the county of Butler, 
together with a certified transcript of all orders which may 
have been glade in said causes; and it is hereby made the 
duty of the register of said seventh district to apply for 
and obtain said records and papers from the register of 
Lowndes county. 

See. 5. Be it further enacted, That the County of Choc¬ 
taw shall form and constitute a separate chancery district, Choctaw the 

to be known as the fifth chancery district; and it is hereby 5th district, 

made the duty of the chancellor of the southern chancery 
division to appoint a register for the sane. 

Sec. 6. Be it further enacted, That the chancery court 
for said county of Choctaw shall be held at the court house Court when 

thereof, on the second Monday in J une in each and every held, 

year, and may continue until the business is disposed of. 
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Sec. 7. And be it further enacted, That all causes now pen¬ 
ding in the chancery court at Livingston, which would properly Causes, &c., 
belong to the chancery court of Choctaw if there had been a transferred, 
separate chancery court for said county, be and the same are 
hereby transferred to the chancery court of Choctaw; and it is 
made the duty of the register of Sumter County to deliver to 
the register of Choctaw, on application for the same, all 
papers belonging to any of said causes, together with a 
certified transcript of all orders made in such causes, 

Approved, February 9, 1852. 

I 

[No. 56.] AN ACT 

Authorising the chancellor of the northern division of this 
State to hold an additional, term of the chancery court 
for the 38th district, 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, Shall hold 
That the chancellor of the northern chancery division of special term for 

the State of Alabama be and is hereby rewired to hold a Cherokee co. 
separate chancery court for the county of Cherokee on the 
Thursday next before the third Monday in February in 
each and every year, (after the expiration of the year 1852,) 
in addition to the chancery court now required by law to 
be held in the county of Cherokee, which said term to be 
held on the second Thursday in February may continue for 
three days, 

Approved, J anuary 28, 1852, 

I 

[No. 57.] AN ACT 

To arrange and fix the times when the chancery courts in 
the middle division shall be held. 


Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 


That there shall be held in the fourteenth, fifteenth, six¬ 
teenth, seventeenth, eighteenth, nineteenth, twentieth 
twenty-first, twenty-second and twenty-third chancery 
districts, two terms a year of the court of chancery, that is 
to say: in the sixteenth district, on the first Monday in 
May and November; in the fourteenth district; on the sec- 
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ond Monday in May and November; in the fifteenth dis¬ 
trict, or the third Monday in May and Thursday after the 
second londay in November; in the seventeenth district, 
on the fourth Monday in May and third Monday in No¬ 
vember; in the eighteenth district, on the first Monday 
after the fourth Monday in May and Thursday after the 
third Monday in November; in the nineteenth district, on 
the second Monday after the fourth Monday in May and 
fourth Monday in November; in the twentieth district, on 
the third Monday after the fourth Monday in May and first 
Monday after the fourth Monday in November; in the 
twenty-first district, on the fourth Monday in J une and 
second Monday after the fourth Monday in November; 
in the twenty-third district, on the first Monday in J uly and 
February; and in the twenty-second district, on the second 
Monday in J uly and February. 

Sec. 2. Be it further enacted, That the spring and sum¬ 
mer terms in all the aforesaid districts, except the twenty- 
second and twenty-third shall continue six judicial days, 
if the business so long require; but in the twenty-second 
and twenty third districts, the summer term shall be limited 
to three judicial days. 

Sec. 3. Be it further enacted, That the fall terms in the 
sixteenth, nineteenth and twentieth districts, and the Feb¬ 
ruary term in the twenty-third district, shall also continue 
six judicial days, if the business shall so long require; and 
in the twenty-first and twenty-second districts, the fall and 
winter terms shall continue in session until all the business 
is disposed of. 

Sec. 4. Be it further enacted, That the fall terms in the 
fourteenth, fifteenth, seventeenth and eighteenth districts, 
shall be limited to three judicial days each. 

Sec. 5. Be it further enacted, That in the twenty-fourth, 
twenty-fifth and twenty-seventh chancery districts, there 
shall be held one term a year of the chancery court, to con¬ 
tinue three days each, if required; and also, there shall be 
held one term a year of said chancery court in the twenty- 
sixth district, to continue in session until the business is dis¬ 
posed of; said courts to be holden as follws, that is to say: 
in the twenty-fourth district, on the Thursday after the first 
Monday in J uly; ; in the twenty-fifth district, on the Thurs¬ 
day after the second Monday in J uly; in the twenty-sev¬ 
enth district, on the third Monday in J uly; and in the twen¬ 
ty-sixty district, on the Thursday after the third Monday 
in J uly. 

Sec. 6. And be it further enacted, That nothing contained 
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in the newly prepared code, if adopted, shall require the Proviso against 

holding of the said courts at any other time than prescribed the Code, 

by this act. 

Approved, J anuary 31, 1852. 

I 

[58.] AN ACT 

To alter the time of holding the circuit courts in the sixth 
judicial circuit. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, When holden 
That from and after the passage of this act, the circuit in. 

courts of the sixth judicial circuit shall commence and be Choctaw, 

holden as follows: in the county of Choctaw, on the first 
Mondays of March and October, and continue two weeks; Washington, 

in the county of Washington, on the third Mondays of Clarke. 

March and October; in the county of Clarke, on the fourth Monroe. 

Mondays of March and October; in the county of Monroe, 
on the first Mondays after the fourth Monday in March and Baldwin. 

October; in tile county of Baldwin, on the second lion- 
days after the fourth Monday of March and October; in 
the county of Mobile, on the third Mondays after the fourth Mobile. 

Monday in March and October, and continue until the bus¬ 
iness is finished. 

Approved, February 9, 1852. 

I 

[No. 59.] AN ACT 

To change the time of holding the spring term, 1852, of 
the circuit court of the county of Montgomery. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the Mate of Alabama in General Assembly convened, 

That the next term of the circuit court of Montgomery Spring term, 
county shall be held on the fourth Monday in May, 1852, 1852, when 

and may continue in session three weeks, unless the busi- held, 

ness is sooner disposed of. 

Sec. 2. Be it further enacted, That this act shall only 
apply to the spring term, A.. B. 1852, of said circuit court; Application of 

and that after the said spring term, 1852, of said circuit court act. 
of Montgomery county, the terms of said circuit court shall 
be held at the times heretofore fixed by law. 

Sec. 3. And be it further enacted, That all process here- 
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tofore issued, or that may be issued hereafter, and all recog- Process, 
nizances made returnable to the spring term, 1852, of the 
circuit court of Montgomery county, as heretofore fixed by 
law, shall be considered made and held returnable to the 
said fourth Monday in May, A. C . 1852, 

Approved, February 9, 1852. 

I 

[No. 60.] AN ACT 

To require additional duties of the clerks of the circuit 
courts of this State, and for other purposes, 

Sec. 1. Be it enacted by the Senats and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That hereafter it shall be the duty of the clerks of the Clerk shall cer- 

circuit courts of this State, whenever they shall have knowl- tify in certain 
edge, by information or otherwise, that any person against cases, 

whom any indictment may be pending in their respective 
court, has been sentenced to and is confined in the peni¬ 
tentiary of this State, with as little delay as possible, to 
certify a copy of such indictment to the governor of this 
State, and also to the lessee or warden of the penitentiary; 
and upon such information, by either the governor, or lessee, 
or warden, it shall not be lawful for said convict to be diu- 
charged from the penitentiary under a pardon of the gover¬ 
nor of the particular offence for which said convict is so con¬ 
fined until the said convict shall have first executed a re¬ 
cognizance for his appearance at the next term of the court 
where such indictment is pending, if such case be bailable, 
or be otherwise legally discharged from such indictment, 

Sec. 2. And be it further enacted, That any clerk who Penalty for 
shall knowingly neglect to do the duties required by this neglect, 

act, shall, upon motion of the solicitor of said court, be 
fined not less than one hundred nor more than five hun¬ 
dred dollars, at the discretion of the court trying the same. 

Approved, February 10, 1852. 

I 

[No. 61.] AN ACT 

To require the clerks of the different courts and judges of 
probate courts to make reversed indexes, and for other 
purposes 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
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convened, That the clerks of the circuit, and chancery courts 
and judges of probate of the several counties of this State 
be and they are hereby required to keep reversed indexes 
to all the record books of their offices in good and sub¬ 
stantial well bound books, unless in cases where there are 
already sufficient indexes; and the revenue commissioners 
shall make a reasonable allowance for said services. 

Sec. 2. And be it further enacted, That it shall be 
the duty of the several solicitors and attorney general of 
this State, within their several districts, to enquire into the 
fact whether the said officers have completed said indexes, 
allowing two years for the same from the time of the pas¬ 
sage of this act; and in every case where any of said officers 
shall have failed or refused to complete said indexes within 
the time prescribed by law, it shall be the duty of the pro¬ 
per solicitor or attorney general, as the case may be, to 
move against any such officer from term to term of the cir¬ 
cuit court of the proper county; and on three days' previous 
notice, shall recover judgment against such officer for the 
sum of one hundred dollars, unless good cause to the con¬ 
trary be shown; and said recovery shall be had from term 
to term, so long as any such officer shall remain in default 

Sec. 3. Be it further enacted, That if any clerk of 
the circuit or chancery court, or judge of probate, in any 
county in this State, shall think it necessary to recopy any 
book or books in his office, in order to preserve the records 
thereof from age or loss by decay or dilapidation, he 
shall apply to the revenue commissioners of his county, 
who shall examine the books so proposed t o be copied; and 
if they shall think it necessary for the better preservation 
of said records, they shall cause an order to that effect to 
be entered upon the minutes of the commissioners' court; 
and the keeper of said records shall without delay procure 
good and substantial books, and shall recopy said books 
named in said order, for which said commissioner shall 
make a reasonable compensation. 

Sec. 4. Be it further enacted, That the public records 
of the offices of the clerks of the circuit and chancery 
courts and of the office of probate judge in the several 
counties of this State shall be free to the examination of 
and and all persons desiring to do so, free of charged at any 
time when said records may not be in use by said officers, 

Sec. 5. Be it further enacted, That the clerk of the 
circuit or chancery court, or judge of probate, in any county 
in this State, shall make an examination of the records of 
his office at the instance of any person applying and for 
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each examination, where reference is had to more than one Fee for 

book, the keeper of the records shall be entitled to twenty- examining 

five cents for each examination; and said keeper shall make records, 
a memorandum of a chain of title when required, specify¬ 
ing the parties, the date, upon what books and paces found; For chain 

and for each separate conveyance in said chain he shall re- title, 

ceive a fee of twenty-five cents: Provided, That in no case 
shall the fees exceed two dollars; and for the specific state¬ 
ment of any other matter from any of said records, said 
keepersshall receive a fee of twenty-five cents. 

Sec. 6. And be it further enacted, That all lairs and parts Repealed, 
of laws contravening the provisions of this act be and the 
same are hereby revealed. 

Approved, February 9 , 1852. 

I 

[No. 62.] AN ACT 

To change and regulate the time of holding the circuit 

courts of the counties of Jackson, DeKalb and Cherokee. 

Sec. 1. Be it enacted by the Sentete and Flouse of Represen¬ 
tatives of the estate of Alabama in General Assembly convened, 

That from and after the passage of this act, the circuit 
court of J ackson county shall commence on the third Mon- J ackson. 

day in March and September in each year, and shall con¬ 
tinue in session for the term of two weeks, if necessary to 
dispose of the business before said court; the circuit court 
of DeKalb county, on the first Monday after the fourth Mon- DeKalb. 
day in March and September, and may continue two weeks 
for the fall term, 1852; and the circuit court of Cherokee Cherokee, 

county, on the third Monday after the fourth Monday in 
March and September for the fall term, 1852, and shall 
continue one week for the said term; after which year the 
circuit courts of DeKalb and Cherokee shall commence and 
be holden as now prescribed by law. 

Sec. 2. And be it further enacted, That all executions, Process, 
writs, subpoenas, and process of every kind, made return¬ 
able to any of the said circuit courts at the times now pro¬ 
vided by law, shall be and the same are hereby made re¬ 
turnable to said courts at the times prescribed by this act. 

I 

[No. 63.] AN ACT 


To compel chancellors to hold their courts. 

Sec. 1. Be it enacted by the State and House of Represen- 
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tatives of the State of Alabama in General Assembly convened, Failing 

That from and after the passage of this act, if any chancel- to hold 

lor shall fail or neglect to attend any term of his court, or court for- 

after having attended shall absent himself before the final feits $25 

adjournment of said court, every such chancellor so failing per day. 

or neglecting to attend, or absenting himself, (unless the 

same be necessary on account of the sickness of himself 

or his family, to be proved by his own affidavit, which 

shall be produced to the comptroller of public accounts 

and filed in his office,) shall forfeit the sum of twenty-five 

dollars, to be deducted from his salary, for each and every 

day he may so neglect or fail to attend or shall absent himself. 

Sec. 2. Be it further enacted, That it shall be the du¬ 
ty of the register of each chancery district in this State, 
whenever any chancellor, whose duty it is to hold court in 
his district, shall fail or neglect to attend at the commence 
ment of any term of said court, or after having attended 
shall absent himself from said court before it shall have 
finally adjourned, immediately after the final adjournment 
of said court to certify to the comptroller of public accounts 
the number of days any such chancellor shall have failed 
or neglected to attend said court or shall have absented 
himself therefrom after having attended. 


Sec. 3. And be it further enacted, That if the register 
of any chancery court of this State shall fail or neglect to Penalty 

perform the duty required of them respectively by the on regis- 
second section of this act, for the space of thirty days, ter fail- 

every register so offending shall be liable to be fined in the ing to 
sum of one hundred and fifty dollars, to be recovered on perform 

motion of the solicitor in the circuit court of the county in duty, 

which such delinquent may reside, two days' previous notice 
in writing being given of such motion: Provided, There 
shall be no forfeiture for the loss of a. day at the commence¬ 
ment of any term, if the preceding court adjourn so late that Proviso. 


the chancellor cannot reach the place of holding court in 
time to open the same, nor where he is prevented from 
reaching the place where a court sits by high water; nor 
shall any chancellor be compelled to travel on the Sabbath 
day to reach a court the first day: And provided further, 
That such absence is not attributable to any willful neglect 
of duty. 

Approved, February 9 , 1852. 
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[No. 64.] AN ACT 

To extend the power of circuit judges and chancellors in 
granting injunctions. 

Sec. 1. Be it enacted by the Senate and House of Represen- Powers, 
tatives of the State of Alabama in General Assembly convened, 

That the judges of the several circuit courts and the sev¬ 
eral chancellors in this State be and they are hereby autho¬ 
rized, either in term time or vacation, to grant writs of in¬ 
junction, ne exeat and attachment, returnable unto any court 
of chancery in the State, whether the court to which the 
process is made returnable is held in the district, division, 
court or county for which the judge or chancellor granting 
the same was elected or appointed, or in a different one. 

Sec. 2. And be it further enacted, That all laws and Repeal- 

parts of laws contravening the provisions of this act be ed. 

and they are hereby repealed. 

Approved February 9, 1852. 

I 

[No. 65.] AN ACT 

Conferring certain powers on the judge of the circuit court 
of Mobile county, and on the judge of the city court of 
Mobile. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That it shall be lawful for the judges of the circuit court 
and city court of Mobile to transfer to each other's court, 
respectively, for trial, any cause, civil or criminal, upon a 
proper showing made; and the court to which such cause 
may be transferred shall proceed to try the same in the 
same manner as if said cause had originated in that court. 

Approved, December 10, 1851. 

I 

[No. 66.] AN ACT 

To define the jurisdiction of the city court of Mobile. 


Sec. 1. Be it enacted by the senate and House of Re- Powers 
presentatives of the State of Alabama in General Assembly confer- 

convened, That the powers and jurisdiction of the circuit red on 

courts of this State be and are hereby conferred on the the 
city court of Mobile for Mobile county, (except in actions city 


court of 
Mobile. 
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to try titles to land;) and the judge of said court shall have 
the same powers and perform, the sane duties in Mobile 
county as the judges of the circuit courts of this State now 
have or may hereafter be invested with. juris 

diction. 

Sec. 2. Be it further enacted, That all laws of a gen¬ 
eral nature (except as to actions to try titles to land that 
may hereafter be adopted, giving jurisdictions to the circuit 
courts of this State or to the circuit court of Mobile county, 
shall be held to apply and extend to the city court of Mo¬ 
bile within said county, although said city court may not 
be mentioned in such law, as fully as if the said court was 
mentioned in said law. 

Sec. 3 And be it further enacted, That the salary of the Salary 
judge of said court shall be payable quarterly upon his or- payable 

der on the county treasurer of Mobile county. quarter- 

Approved, February 7, 1852. ly. 

I 

[No. 67.] AN ACT 

Supplemental to an act approved December 10th, 1851, 

"To authorise the judge of city and circuit courts of Mo¬ 
bile to transfer cases, and to change the time of holding 
the city court." 

Sec. 1. Be it enacted by the senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the intent and meaning of the words "upon a proper 

showing made," in said act, (of which this is supplemen- Explains. 

tal,) is that the said judges, or either of them, shall only be 

authorised to transfer causes as therein provided for when 

they are incompetent from interest in such casue or are of 

affinity to either of the parties. 

Sec. 2. And be it further enacted, That the term of the Terms of 
said city court, now required to be held on the first Monday court 

in December, shall hereafter be held on the second Monday changed, 

of October of each year. 

Approved, J anuary 31, 1852. 

I 

[No. 68.] AN ACT 

To define the duty of registers in chancery in making the 
complete record of cases decided in chancery. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the registers of the several courts of chancery in this 


effect 
of laws 
giving 



77 


1851-'52. 


State , shall not make any complete record of the cases in 
chancery that are dismissed for the want of prosecution or 
for the want of security for costs, or where the suit abated 
by the loath or marriage of either party. 

Sec. 2. Be it further enacted, That in cases where the 
final decree has been rendered and a motion to dismiss the 
bill for the want of equity, or upon a demurrer to the bill 
for the want of equity, or for multifariousness, or for a non¬ 
rejoinder or misjoinder of parties, that the bill and exhibits 
and the final decree is all that shall be recorded, unless the 
chancellor otherwise direct in the decree, 


Of making 
final rec¬ 
ords. 


Of making 
certain 
ginal rec¬ 
ord. 


Sex. 3. Be it further enacted, That when a final decree Final rec- 
has been rendered upon the merits of a case, that the register ord regula- 
shall not make any record of any commission issued to take ted in cer- 
the deposition of any witness or witnesses, nor the direct, tain cases, 

cross, or rebutting interrogatories, or the exhibits thereto, nor 
the answers to such interrogatories in any case whatever; but 
it shall be the duty of the register to mark, file and carefully 
preserve all papers related to any case decided in chancery; 
and whenever a case is carried to the supreme court, the 
register shall make out a transcript from the complete re¬ 
cord and the papers on file in said court relating to the 
case; which transcript shall be used in the same way and 
have the same effect as if all the papers in the case had been 
entered upon the complete record. 


Sec, 4. Be it further enacted, That whenever a transcript Of trans- 
of the record, or proceedings of any suit which is pending or cripts. 
has been decided in any court of chancery, may be required 
to be used as evidence, it shall be the duty of the register to 
make out a transcript of all the papers on file in his office re¬ 
lating to the case which have not been entered upon the 
complete record, as well as a transcript of the complete re¬ 
cord; and such transcript duly certified shall have the same 
force and effect as evidence in any court in this State, as if 
all the papers in the case had been entered upon the record. 


Sec. 5. And be it further enacted, That all laws and Repeals, 

parts of laws contravening the provisions of this act be and 
the same are hereby repealed. 

Approved, February 10, 1852. 

I 

[No. 69.] AN ACT 


To authorise a change of venue in certain cases therein 
named. 


Sec. 1. Be it enacted by the Senate and House of Represen- 
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tatives of the State of Alabama in General Assembly convened, 

That the presiding judge of the sixth judicial cicuit be Power of 

and he is hereby authorised and required, upon the applica- judge of 

tion of Richard H. Long, to transfer to the circuit court of circuit 

Mobile county two certain causes nor pending in the cir- court in 

cuit court of Washington county, wherein the State of Ala- granting 

bama is plaintiff and the said Richard H. Long is defendant, a change 
if the reasons urged for said transfer shall in the opinion of of venue, 
the said judge be sufficient to warrant a change of venue in 
any case. 

Sec. 2. And be it further enacted, That in the event If granted 

of said application being made and granted as before provi- papers shall 

ded, that it shall be the duty of the clerk of the circuit court be trans- 

of Washington county to transmit to the clerk of the cir- mitted. 

cuit court of Mobile a full transcript of the proceedings in 
said circuit court together with all the rapers pertaining to 
said causes, as now required upon change of venue; and 
upon receipt of said papers by the clerk of the circuit court 
of Mobile, it shall be his duty to file the same in his office 
and to enter said causes on his trial docket; and the said cir¬ 
cuit court of Mobile shall be and the sane is hereby author¬ 
ised to make such necessary orders, and proceed to trial and 
judgment, as fully arid to all intents and purposes as though 
the indictments had originated in said court and no change 
of venue had been ordered therefrom. 

Approved, December 10, 1851. 

I 

[No. 70.] AN ACT 

To remove obstructions in the Tombecbee river. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That Oliver H. Prince, as president, and Eli S. Thornton 
and Alexander Carleton, of Clarke county, Nathan B. Whit- Commis- 
field, of Marengo, George W. Gaines and E. K. Adair, of sioners. 

Choctaw, and J ohn W. Smith, of Sumter, as commissioners, 
be and they are hereby appointed to superintend the remo¬ 
val of the obstructions in the Tombecbee river between 
McGrew's shoals and Demopolis. 

Sec. 2. Be it further enacted, That the work shall com¬ 
mence at the lowest obstruction and proceed up, in the gen- Object, 
eral finishing one obstruction before proceeding higher. 

Sec. 3. Be it further enacted, That after the board Board 
created by this act shall have organised, it shall be their shall let 
duty to advertise for contracts to do the work contained in work to 

contract. 
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specifications to be made out by them; and after receiving 
proposals they shall let out the work to the lowest bidder 
and shall require the contractor to give bond and security 
in the sum of forty thousand dollars for the faithful per¬ 
formance of the work, payable to the president of the board. 

Sec. 4. Be it further enacted, That after the execution Payments, 
of said bond, the president and commissioners may at their 
discretion draw one-third of the money by this act, to ena¬ 
ble the contractor to proceed in the work; and after that 
shall be properly expended under the contract, to drew one- 
third more ; and of the completion of the contract, the bal¬ 
ance; and should there be more contractors than one, the 
separate bond of contractors shall be in amounts in propor¬ 
tion to their contract. 

Sec. 5. Be it further enacted, That in the sum of twenty Appropri- 
thousand dollars be and the same is hereby appropriated for ation, 

the execution of said work out of any portion of the three $20,000. 

per cent fund that may now be unappropriated or that 
may hereafter be received by the State from the general 
government. 

Sec. 6. And be it further enacted, That whenever the 
president of the commissioners shall certify to the governor Drawing 
that the bond or bonds required to be given by contractors of money, 

have been properly executed, it shall be his duty to draw 
on the proper state officer having the custody of said fund 
for the amount and in the proportions allowed by this act. 

Approved, February 6, 1852. 

I 

[No. 71.] AN ACT 

To erect a tomb-stone over the remains of Hon. J ohn R. 

Larkin, deceased. 

Sec. 1. Be it enacted by the Sentate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That the governor of the State is hereby autho¬ 
rised to have erected over the grave of the Hon. J ohn R. 

Larkin, late a member of the legislature of this State, a 
suitable tomb-stone, with an appropriate inscription thereon; 
and the comptroller of public accounts is hereby authorised 
to draw his warrant upon the state treasurer for such sum 
as may be required to pay the expenses thereof, upon a 
statement made by the governor of the cost of said tomb¬ 
stone, out of any money in the treasury not otherwise ap¬ 
propriated. 

Approved, February 7, 1852. 
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[No. 72.] AN ACT 

Supplemental to an act providing for a keeper of the state 
house, approved 9th January, 1852. 

Sec. 1. Be it enacted bay the Senate and House of Re 
presentatives of the State of Alabama in General Assembly 
convened, That the act entitled "an act to provide a keeper 
for the state house at Montgomery, "approved 9th J anuary, 

1852, be so construed as to authorise the comptroller of 
public accounts to draw his warrant quarterly for the said 
sum of one hundred and fifty dollars; any law to the con¬ 
trary notwithstanding. 

Approved, February 10, 1852. 

-I 

[No. 73.] AN ACT 

Authorising the governor to appoint an agent to settle with 
John G. Graham, lessee of the penitentiary. 

Sec. 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General As¬ 
sembly convened, That the governor be and he is hereby 
authorised to appoint some suitable agent to settle with 
John G. Graham, lessee of the penitentiary, according to 
the provisions of the act providing for the leasing of the 
penitentiary, which settlement shall be final when approved 
by the governor. 

Approved, February 10, 1852. . 

I 

[No. 74. J AN ACT 

To prevent the sale on spirituous liquors to free persons of 
color. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General assembly convened, 

That from and after the passage of this act, it shall not be 

lawful for any person or persons to retail or sell in any Declara- 

quantity spirituous liquors to any free person of color. tory. 

Sec. 2. And be it further enacted, That any person vio¬ 
lating the provisions of this act shall, on conviction, be 
fined not less than fifty dollars nor more a than five hundred Penalty, 
dollars ; and that the solocitor's fee shall be twenty-five 
dollars for every conviction. 


Payable 

quarter¬ 

ly. 


Approved, February 9, 1852. 
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/No. 75.J AN ACT 

To authorise the appointment of guardians at law for free 
persons of color. 

Sec. 1 Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That from and after the passage of this act, it shall be law¬ 
ful for the judge of probate of the several counties, on any 
application and proper showing made to such judge, to ap¬ 
point a guardian for any free person of color of this State, 
whether over or under the age of twenty-one years, and to 
require such person as may be appointed as such to enter 
into bond with good security to the said judge conditioned 
to faithfully take charge of and faithfully account for all 
such effects, goods and moneys of such free person as may 
come to his possession, and pay and deliver the same over to 
such free person of color, if of age, whenever demanded 
by him; or, if under age, as he may be ordered by the court, 
and shall account to the court and be liable as other guard¬ 
ians. 


Sec. 2. And be it further enacted, That the person appoint¬ 
ed as guardian as aforesaid may be and he is hereby au¬ 
thorised to bring suits, as such guardian, for any cause of 
action which does not may exist in behalf of such free per¬ 
son of color; any law, usuage, or custom, to the contrary 
notwithstanding. 

Approved, February 9, 1852. 


/No. 76._/ AN ACT 

To create a clerkship in the comptroller's office. 

Sec. 1. Be it enacted b the Senate and House of Re¬ 
presentatives of the State of Alabama General Assembly 
convened, That it is hereby made lawful for the comptroller 
of public accounts to employ a clerk in that office, at a sal¬ 
ary which shall not exceed five hundred dollars per annum, 
and at that rate; said clerk to be appointed and removed at 
the pleasure of said comptroller. 

Sec. 2. Be it further enacted, That said clerk shall, be¬ 
fore entering upon his duties, besides complying with such 
other requisitions as the comptroller may see proper to pre¬ 
scribe for his ownsecurity, take an oath, before some com¬ 
petent judicial officer, faithfully to discharge all such duties 
in the comptroller's office and connected therewith, as are 
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are or may be confided to or imposed on him; and also such 
other oaths as are required of public officers, &c. 

Sec. 3. And be it further enacted, That all the official 
acts of said clerk shall be presume to be by the authority 
of the comptroller, and shall be taken as done by said comp¬ 
troller, he being, in all cases, responsible: for the same ; and 
the appointment of such clerk shall, in no case, be for a 
longer time than two years, and not longer than the in¬ 
cumbent making the appointment remains in office. The 
compensation of said clerk, shall be paid on his account, 
stating the length of time he has served, therate, on oath, 
and the correctness certified by the comptroller, and on the 
warrant of said comptroller on the treasurer. 

Approved, February 10, 1852. 


/_No. 77_/ AN ACT 

To repeal in part an act entitled "an act providing for the 
more effectual presecuting of persons trading with slaves," 
approved 7th February, 1850. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the state of Alabama in General Assembly convened, 
That the words "or merchandise," whenever they occur 
in the second section of an act entitled "an act providing for 
the more effectual prosecuting of persons trading illegally 
with slaves; approved 7th February, 1850, be any the same 
are hereby repealed. 

Approved February 9, 1852. 

I 

/_No. 78._/ AN ACT 

To regulate the duties and payment of the quarter-master 
general of this State, and for other purposes, 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That it shall be the duty of the quarter-master general of 
this State to examine from time to time the public arms of 
every description in the arsenal at Tuscaloosa, including 
such as are in boxes, and have the same put in such order 
and condition by cleansing and oiling, if necessary, as will 
preserve them from damage of every kind. 


Charac¬ 
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Sec. 2. Be it further enacted, Test the quarter¬ 
master general shall be allowed, as compensation for his 
services, four dollars per day for every day he is actually 
employed in the duties of his office, Which shall be paid 
upon an account stated, specifying the number of days em¬ 
ployed, sworn to by him and certified to be correct; which 
shall be paid out of any money in the treasury not other¬ 
wise appropriated: Provided, The compensation of the 
quarter-master general shall not exceed one hundred and 
fiftydollars per annum. 

Sec. 3. Be it further enacted, That the governor be 
and he is hereby authorised to cause the public arms to 
be distributed and portions, as nearly equal as convenient, 
to be deposited at Montgomery, Huntsville, and Mobile 
Provided, The corporate authorities of said cities of towns 
will stipulate in such manner as the governor may require 
for the safe-keeping and return of such arms free of ex¬ 
pense to the State: Provided, The expense of removal of 
such arms may be paid by the governor out of the contin¬ 
gent fund. 

Sec. 4. And be it further enacted, That such part or 
portions of the military code of this State as allows a salary 
of two hundred dollars per annum to the quarter-master 
general, and all laws and parts of laws conflicting with 
the provisions of this act, be end the same are hereby re¬ 
pealed. 

Approved, February 10, 1852. 


/_No. 79._/ AN ACT 

To change the time of holding the circuit court of J effer- 
son county, and to extend the term of the circuit court 
of Shelby county. 

See, 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That from and after the passage of this act, the circuit 
court of Jefferson county be begun and held on the last 
Monday in February and August, in each and every year. 

Sec. 2. Be it further enacted, That hereafter the cir¬ 
cuit court of Shelby county commence on the second 
Monday in March and September, in each year and every year, 
as now provided by law, and continue for two weeks, un¬ 
less the business of said court be sooner disposed off 
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Sec. 3. Be it further enacted, That all process issued 
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and returnable to the circuit court of Jefferson county 
on the third Monday in March be returnable to the Febru¬ 
ary term of said court, as provided by this act. 

Sec. 4. And be it furtherenacted, That all laws and 
parts of laws contrary to the provisions of this act be re¬ 
pealed. 


/_No. 80. _/ AN ACT 

To enlarge the jurisdiction of the probate court, and for 
other purposes. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened 
That the probate courts of this state shall, within their re¬ 
spective counties, have jurisdiction to order the sale of lands 
in the following cases, in addition to those now provided 
by law and to order money to be invested in real or per¬ 
sonal estate in the cases wherein they are now authorised 
by law to order a sale of real estate, as well as in the cases 
provided by this act: First, when it shall appear that any 
infant, lunatic, or person non compos mentis owns land, and 
it would be to the interest of such person to sell the same 
and invest the money in personal estate or put it out at in¬ 
terest. Second, when it shall appear advantageous to invest 
in real or personal estate the money of infants, lunatics and 
persons non compos mentis. Third, when said court is sat¬ 
isfied that it will be more advantageous to the interest of 
the estate of idiots, lunatics, or persons non compos mentis, 
to sell the real, than it would be to sell the personal estate 
of such person, either for the purpose of paying debts con¬ 
tracted by such person when of sound mind, or of paying 
debts contracted for their comfortable maintenance and sup¬ 
port whilst of unsound mind. Fourth, when any estate 
shall be ordered to be kept together for ten years, or for a 
shorter period, and moneys shall accumulate in the hands of 
the administrator or guardian not required for theuse of the 
estate, the judge of probate having jurisdiction thereof may 
order the said moneys to be loaned out or any part thereof 
to be invested in the purchase of personal or real estate. 

Sec. 2. Be it further enacted, That the proceedings to 
effect such sale or investment as is contemplated by this act 
must be by petition filed by the administrator of such in¬ 
testate's estate, or by the guardian of such infant, lunatic, 
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or person non compos mentis, setting forth one of the 
grounds enumerated in the first section of this act or one 
of those nor required by law; and upon the filing of such 
petition by such administrator or guardian, it shall be the 
duty of the court to set a day, not less than forty days from 
the day on which it is filed to hear the same, and he shall 
cause citations to issue to the heirs at law of such intestate, 
if resident in this state, or to theinfant or infants, if over 
the age of fourteen years, when the petition is filed by a 
guardian; and if such infants are under the age of fourteen 
years, then to the person who has the custody of them; 
and in the case of persons non compos mentis and lunatics, 
to the next of kin of such persons non compos mentis and 
lunatics, or the person who has charge of them, notifying 
such heirs at law, infants or persons in charge of such lu¬ 
natic or person non compos mentis, of the time and place 
at which such petition will be heard, rnd requiring them to 
appear and answer the same. 

Sec. 3. Be it further enacted, That when the persons 
entitled to notice by the second section of this act are non¬ 
residents of this state such notice must be given by publi¬ 
cation in a newspaper for four consecutive weeks, and if 
their residence is known, by sending to them a paper by 
mail (postage paid) containing said publication with black 
lines drawn around the notice. 

Sec. 4. Be it further enacted, That when service is per¬ 
fected as is hereinbefore provided, and such service is fully 
proven, the court must appoint a guardian ad litem for the 
infant defendants to said petition and for such lunatic and 
person non campos mentis, who shall not be of kin to such 
petitioner, and who must file an answer denying the allega¬ 
tions of said petition, which answer shall not be sworn to; 
and no decree must be rendered for such sale until the alle¬ 
gations of the petition are proven by the testimony of at 
least two creditable persons, to be taken as in chancery cases 
and filed with the papers in the case. 

Sec. 5. Be it further enacted, That when a decree 
for the sale of land is made under the provisions of this 
act, the court must order the administrator or guardian, as 
the case may be, to sell sale land, after advertising the same 
for at least thirty days, to the highest bidder, for cash or on 
time, as the court by its decree may direct. If said land is 
sold for cash, the administrator or guardian must, upon the 
payment of the purchase money, make the purchaser such 
title as the intestate, infant, lunatic, or person non compos 
mentis, ( as the case may be,) had to the land sold; and if 
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sold on time, such title must be made on the payment of 
the purchase money, and not before. 

Sec. 6. Be it further enacted, That when such sale 
is made on time, the notes for the purchase money must 
be made payable to the adminsitrator or guardian, as the 
case may be, who must within thirty days after the sale 
make return to the proper court of all their acts and doings 
under such decree. 

Sec. 7. Be it further enacted, That where money is 
invested in real or personal estate under the provisions of 
this act, the guardian or administrator must return to the 
court making the order an inventory under oath of the pro¬ 
perty so purchased. 

tate. 

Sec. 8. Be it further enacted, That when a petition is 
filed under this act and the prayer is refused, the petitioner 
must pay all costs; if the prayer is granted, the costs must 
be paid out of the effects of the intestate, infant, lunatic 
or person non compos mentis, as the case may be. 

Sec. 9. Be it further enacted, That for the services 
rendered by a judge of probate under this act, he shall re¬ 
receive a fee of five dollars in each case and no more. 

Sec. 10. And be it further enacted, That it shall not 
be lawful for any judge of probate in this State to act as 
guardian for any minor, idiot or lunatic, in. the county in 
which he may be judge; and in cases where there are two 
or more applicants for letters of guardianship, by persons 
equally related, he shall appoint that person, who, in his 
opinion, will best manage the estate of the ward. 

Approved, J anuary 31, 1852. 


/_No. 81._/ AN ACT 

To authorise judges of the probate court to correct mis¬ 
takes in their courts, and for other purposes. 

Sec. 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the state of Alabama in General Assembly 
convened, That where lands have been, or may hereafter 
be sold by a decree of the said court, or of the county 
court, and said sale has been made bona fide, and possess¬ 
ion shall accompany said sale, and it shall be made appear 
to the satisfaction of said court, that there has been a mis¬ 
take in describing said land by its numbers, on the applica¬ 
tion of the purchaser, or those holding under him or her, 
it shall be the duty of said judge to summon the adminis- 
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trator of the deceased, or the representative of said admin¬ 
istrator, to appeal on a day appointed, and show cause why 
he should not be decreed to make title to said land. 

Sec. 2. Be it further enacted, That on the day set apart 
for the hearing of said cause, if the facts set out in the 
first section of this act shall be established to the satisfac¬ 
tion of said judge, he shall decree a title to be made by 
such administrator car his representative. 

Sec. 3. And be it further enacted, That where any ad¬ 
ministrator or executor shall apply to said court for a de¬ 
cree to sell real estate, the production of the patent or deed 
shall be sufficient evidence to authorise the court to pro¬ 
ceed and hear said application. 

Approved, February 9, 1852. 


/_No. 82._/ AN ACT 

Relating to the appointment of guardians in certain cases. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That whenever a petition shall be presented to 
any judge of probate in this State, praying the appoint¬ 
ment of a guardian for the property or estate of any per¬ 
son, setting forth, onoath, that such person is lunatic or 
non compos mentis, and that, he has been so declared by a 
competent tribunal of the State in which he resides, and 
in the county where the petition is preferred requiring the 
care of a guardian the judge of probate of such county 
shall have jurisdiction of the case, and shall order and give 
notice, as is now provided for non-resident defendants in 
chancery; and after such notice has been given, the said 
judge, having first appointed a guardian ad litem, whose 
duty it shall be to deny all the allegations of the petition, 
may proceed to hear the cause upon the proof, and if satis¬ 
fied that the proof sustains the petition may appoint some 
suitable person guardian of the property and estate of such 
lunatic or non compos mentis which is or may be within 
this State; and such guardian shall give bond and have 
the same powers, as to such property and estate, and be 
subject to the same liabilities, as are provided for guardians 
otherwise appointed, and shall account in the same way. 
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Approved, February 5, 1852. 
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/No. 83./ AN ACT 

Making appropriations for the years one thousand eight hun- 
dre dred and fifty-two and fifty-three. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 


tatives of the State of Alabama in General Assembly convened, 

That the following sums of money be and the same are 
hereby appropriated, to be paid to the following persons in Appro- 

the payment of the claims for the years one thousand eight pria- 

hundred and fifty two and fifty-three; tions to. 

To the governor of the state, the sum of twenty-five Execu- 

hundred dollars per annum: tive, 

To the secretary of state, the sum of twelve hundred dol- State 

lars per annum: and judi- 

To the comptroller of public accounts, the sum of two cial of- 
thousand dollars per annum: ficers. 

To the state treasurer, twelve hundred dollars per annum: 

To the judges of the supreme court, each, twenty-two 
hundred and fifty dollars per annum: 


To the chancellors each, fifteen hundred dollars per annum: 

To the judges of the circuit courts, each, fifteen hundred 
dollars per annum: 

To the attorney general, four hundred and twenty-five Attorney 
dollars per annum: general. 

To the solicitor of the first judicial circuit, three hundred 
and fifty dollars per annum: Socici- 

To the remaining solicitors, each, two hundred and fifty tors, 

dollars per annum: 

To the quarter-master general, two hundred dollars per 
annum: 

To the private secretary of the governor, three hundred 


and fifty dollars per annum: Gov's. 

To the adjutant and inspector general, four dollars per private 
day for each day he shall be engaged in the actual dis- secre- 

charge and fulfilment of his duties, not to exceed two hun- tary. 

dred dollars per annum: 

For the pay of the principal clerk of the senate, and To the 

principal clerk of the house of representatives, each, the adjutant 

sum of seven dollars per day during the session: and in- 

For the pay of the assistant secretary of the senate, and spector 
the assistant and engrossing clerks of the house of represen- general, 
tatives, each, the sum of five dollars per day during the ses¬ 
sion or number of days they served: 

For the pay of such additional clerks as may be employed Clerks 

by the senate and house of representatives, the sum of five of two 

dollars per day, each, for the number of days certified by the houses, 
presiding officer of each house: 
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To the door keepers of the senate and house of represen¬ 
tatives, the sum of five dollars per day, each, during the 
session: 

To the secretary of state, for placing marginal notes to 
the laws, reading and correcting the proff sheets of the 
same, copying the journals of both houses of the present 
session, preparing indexes to the laws and journals, and 
superintending the printing and distribution of the same, 
the sum of four hundred dollars; and also one hundred dol¬ 
lars for services in this department of the public business 
after the adjournment of the last session, and not provided 
for by appropriation: 

To the secretaries of the senate and principal clerk of the 
house of representatives, the sum of one hundred and fifty 
dollars, each, for bringing up and completing the journals of 
the respective houses, arranging and filing away the papers 
in proper order for the next session of the general assembly. 

services. 

Sec. 2. Be it further enacted, That the sum of ten thou¬ 
sand dollars be and the same is hereby appropriated to 
defray the continent expenses of the state government. 

Sec. 3. Be it further enacted, That the sum of twelve 
hundred dollars be and the same is hereby appropriated 
for the purchase of stationery for the general assembly, and 
executive and state officers, and the judges of the supreme 
court; and that the comptroller shall draw his warrant upon 
presentation of the original voucher and a receipt therefor 
in favor of the secretary of state for that purpose; and the 
purchase may be made at any place which may be most 
advantageous. 

Sec. 4. Be it further enacted, That the necessary sum 
for the distribution of the laws and journals of the present 
general assembly, the laws of congress, and the code is 
hereby appropriated; and the comptroller of public accounts 
shall draw his warrant in favor of the several agents engaged 
in the distribution, upon their producing the certificate of 
the secretary of state that the amount is according to con¬ 
tract and that the services have been performed. 

Sec. 5. And be it further enacted, That the further sum 
of one hundred and fifty dollars is hereby appropriated to 
pay the person appointed to take charge of the capitol and 
public grounds, unless otherwise provided for. 


Doorkeep¬ 

ers. 


Secretary 
of state 
for extra 
services. 


Clerks of 

two houses 
for extra 


Contingent 

fund. 


For station¬ 
ery. 


Distribu¬ 
tion of 
laws and 
journals. 


For capi¬ 
tol and 
grounds. 


Approved, February 10, 1852. 
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/_No. 84._/ AN ACT 

To divorce certain persons therein named. 

Sec. 1. Be it enacted by the Senate and House of Represen 
tatives of the State of Alabama in General Assembly convened, 
That in pursuanceto the decrees of the different chancery 
courts hereinafter named, the bonds of matrimony hereto¬ 
fore existing between the following named persons be dis¬ 
solved and held for naught: 

That Caroline R. Chiles be divorced from her husband, 
William. T. Chiles, in pursuance to a decree of the chancery 
court held for the 21st chancery district, middle division, at 
the J anuary term, 1852. 

That John B. Desmond be divorced from his wife, Nancy 
A. Desmond, in pursuance to a decree of the chancery 
court for the 21st district, middle division, at the J anuary 
term, 1852. 

That William H. Lewey be divorced from his wife, Elea¬ 
nor Lewey, in pursuance to a decree of the chancery court 
for the 25th district, middle division of the State, at the 
J uly term, 1851. 

That G. H. Bacchus be divorced from his wife, D. Bac- 
ehus, in pursuance to a decree of the chancery court for the 
first district, southern division of the State, at the J anuary 
term, 1852. 

That Mary L. Huson be divorced from her husband, 
Frederick J. C. Huson, in pursuance to a decree of the 
chancery court for the 1st district, southern division, at the 
J anuary term, 1852. 

That Gabriel W. Ebeltoft be divorced from his wife, 

Lucinda N. Ebeltoft, in pursuance to a decree of the chan¬ 
cery court for the 1st district, southern division, at the 
April term, 1851. 

Approved, February 9 , 1852. 


/_No. 85._/ AN ACT 

To divorce certain persons therein named. 

Sec. 1. Be it enacted by the Senate and House of Represen 
tatives of the State of Alabama in General Assembly convened, 
That in pursuance to decrees of the several chancery courts 
of this State hereinafter named, the bonds of matrimony 
heretofore solemnised and subsisting between the following 


Chiles 

from 

Chiles. 


Desmond 
from Des¬ 
mond. 


Lewey 

from 

Lewey. 


Bacchus 

from Bac¬ 
chus. 


Huson 
from Huson. 


Ebeltoft 

from Ebel¬ 
toft. 



named persons be and the same are hereby dissolved and 
annuled, viz: 



91 


1851-'52. 


That Mary Ann Rodgers be divorced from her husband, 

J onathan W. Rodgers, in pursuance to a decree of the 
chancery court for the 16th district, southern division, at 
the November term, 1851. 

That Thomas J. Taylor be divorced from his wife Emily 
E. Taylor, in pursuance to a decree of thechancery court 
for the 15th district, middle division, at the May term, 1850. 

That Rebecca Calhoun be divorced from her husband. 

Henry P. Calhoun, inpursuance to a decree of the chancery 
court for the 8th district, southern division, at the Novem¬ 
ber term, 1850. houn. 

That Nancy Cotton be divorced from her husband, Cyrus 
Cotton, in pursuance to a decree of the chancery court for 
the 14th district, middle division, at the day tern, 1851. 

That Lydia Turkett be divorced from her husband, John 
E. Turkett, in pursuance to a decree of the chancery court 
for the 40th district, northern division, at the J uly tern, 1850. 

from Tur- 

That Abraham Grinnett be divorced from his wife, Mary 
Grinnett, in pursuance to a decree of the chancery court for 
the 34th district, northern division, at the J une term, 1851. 

Grinnet. 

That Eli R. Burt be divorced from his wife, Mary Burt, 
in pursuance to a. decree of the chancery court for the 11th 
district, southern division, at the J une term, 1851. 

Approved, J anuary 6, 1852. 


/_No. 86._/ AN ACT 

To divorce certain persons therein named. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That in pursuance to decrees of the several chancery courts 
in this state hereinafter mentioned, the bonds of matri¬ 
mony, heretofore solemnised and subsisting between the 
following named persons be and the same are hereby dis¬ 
solved and annulled, viz: 

That Belinda McDonald be divorced from her husband, 
Albert W. McDonald, in pursuance to a decree, of the chan¬ 
cery court for the 18th district, middle division, at the Sep¬ 
tember term, 1850. 

That Margaret Jane Wallace be divorced from her hus¬ 
band, J ohn Wallace, in pursuance to a decree of the chan¬ 
cery court for the 20th district, middle division, at the J une 


Rodgers 
from Rod¬ 
gers. 


Taylor from 
Taylor. 


Calhoun 
from Cal- 


Cotton 
from Cotton. 


Turkett 

kett. 

Grinnet from 


Burt from 

Burt. 


McDonald 
from McDon¬ 
ald. 


Wallace 

from Wal¬ 
lace. 



term, 1851. 


That Duncan Cunningham be divorced from his wife, Eliza¬ 
beth Cunningham, in pursuance of a decree of the chancery 
court for the 9th district, southern division, at the term, 


Cunning¬ 
ham from 
Cunningham. 
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That George R. Grimes be divorced from his wife, Mary Grimes 
C. Grimes, in pursuance of a decree of the chancery court from 

for the 10th district, southern division, at the November Grimes, 

term, 1850. 

That John L. Dunning be divorced from his wife, Aman- Dunning 
da A. Dunning, in pursuance of a decree of the chancery from Dun- 
court for the 4th district, southern division, at the ning 

March term, 1851. 

That Jasper Nelins be divorced from his wife, Hester Nelins 
Ann Nelins, in pursuance of a decree of the chancery court from 

for the 1st district, southern division, at the April term, Nelins. 

1851. 


Approved, December 16, 1851. 


[No. 87.] AN ACT 

To divorce certain persons therein named, and for other 

purposes. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That in purauance to decrees of the several courts of chan¬ 
cery in this State hereinafter mentioned, the bonds of matri¬ 
mony heretofore solemnised and subsisting between the 
following named persons be and the same are hereby dis¬ 
solved and annulled, viz: 

That James L. G. McCullough be divorced from his wife, McCullough 
Mary McCullough , I n pursuance to a decree of the chan- from McCul- 
cery court for the 14th district, southern division, at the lough. 

J uly term, 1850. 

That Mary A. L. Donalson be divorced from her husband, Donalson 
J ohn A. Donalson, in pursuance to a decree of the from Donal- 

chancery court for the 32d district, northern division, at the son. 

J une term, 1851. 

That William. C. Brown be divorced from his wife, Elle- 
nor Brown, in pursuance of a decree of the chancery court Brown from 

for the 23d district, middle division, at the J uly term, 1851. Brown. 

That Robert Carver be divorced from his wife, Mary T. 

Carver, in pursuance of a decree of the chancery court for Carver from 

the 23d district, middle division, at the J uly term, 1851. Carver. 

That Caroline D. Nunnalee be divorced from her hus¬ 
band, Walter Nunnalee, in pursuance to a decree of the Nunnalee 
chancery court for the 15th district, middle division, at the from Nunna 

May term, 1851. le. 
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That Martha J ane Royster be divorced from her husband, Royster 
Henry C. Royster, in pursuance to a decree of the chancery from Roys- 

court for the 40th district, middle division, at the J uly ter 

term, 1851. 

That Isabella L. Evans be divorced from her husband, Evans from 
Henry F. Evans, in pursuance to a decree of the chancery Evans, 

court for the 40th district, middle division, at the May 
term, 1851. 

That Elizabeth P. Wood be divorced from her husband, Wood from 
George Wood, in pursuance of a decree of the chan- Wood, 

eery court for the 15th district, middle division, at the May 
term, 1851. 

That William Foreman be divorced from his wife, Malin- Foreman 
da Foreman, in pursuance to a decree of the chancery court from Fore 

for the 40th district, northern division, at the February man. 

term, 1851. 

That Leonora P. Butler be divorced from her husband, Butler 
J ohn D. Butler, in pursuance to a decree of the chancery from But- 

court for the 14th district, middle division, at the October ler. 

term, 1851. 

Sec. 2. And be it further enacted, That the name of 
the said Leonora P. Butler be changed to that of Leonora Name 

P. Langdon, and that the names of her children, Sarah L. changed. 

Butler, Eliza T. Butler and Edward Butler, be changed to 
that of Sarah M. Langdon, Eliza T. Langdon anal Edward 
Langdon. 

That Martha A. Nix be divorced from her husband, J ohn 
D. Nix, in pursuance to a decree of the chancery court for Nix from 

the 18th district, middle division, at the September term Nix. 

1850. 

That Nancy E. Winn be divorced from her husband, Winn from 

Robert Winn, in pursuance to a decree of the chancery Winn, 
court for the 27th district, middle division, at the August 
term, 1851. 

That Rose Debrier be divorced from her husband, Antone DeBrier 
Debrier, in pursuance to a decree of the chancery court from DeBrier 
for the 1st district, southern division, at the J anuary term, 

1851. 

That Sarah L. Cook be divorced from her husband, J o- 
seph B. Cook, in pursuance of a decree of the chancery Cook from 
court for the 21st district, middle division, at the December Cook 

term, 1850. 
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That Benjamin S. Stephenson be divorced from his wife Stephen- 
Nancy Stephenson, in pursuance to a decree of the chancery son from 
court for the 16th district, middle division, at the May Stephenson 

term, 1851. 

That Amanda F. Clower be divorced from her husband, 

Lemuel H. Clower, in pursuance to a decree of the chan¬ 
cery court for the 16th district, middle division, at the May 
term, 1851. 

Approved, J anuary 31, 1852. 

I 

[No. 88.] AN ACT 

To divorce certain persons therein named. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That in pursuance of the decrees of the several 
chancery courts in this State hereinafter mentioned, the 
bonds of matrimony heretofore solemnised and subsisting 
between the following named persons be and the same are 
hereby dissolved and annulled, viz: 

That Wilson Collins be divorced from his wife, Betsey Collins 


Collins, in pursuance of a decree of the chancery court for from Col- 

the 9th district of the southern division, at the November lins. 

term, 1851. 

That Mahala Taylor be divorced from her husband, Taylor 

J ames Taylor, in pursuance of a decree of the chancery from Tay- 
court for the 23d district, middle division, at the J uly lor. 

term, 1851. 


That William J. Ranton be divorced from his wife, Car- Ranton 
oline Ranton, in pursuance to a decree of the chancery court from Ran- 
for the 9th district, southern division, at the November term, ton. 

1851. 


That Pinckney Corlee be divorced from his wife, Malinda Corlee 


Corlee, in pursuance to a decree of the chancery court for from Cor- 

the 14th district, middle division, at the May term, 1851. lee. 

That Robert Smith be divorced from his wife, J oannah 
Smith, in pursuance to a decree of the chancery court for Smith 

the 20th district, middle division, at the J une term, 1851. from Smith. 

That Frances DeNopie be divorced from her husband, 

William A. Nopie, in pursuance to a decree of the chancery Nopie from 

court for the 38th district, northern division, at the special Nopie. 

August term, 1851. 


That Charles H. Sims be divorced from his wife, Martha Sims from 

Sims. 
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[No. 88.] 

J. Sims, in pursuance to a decree of the chancery court for 
the 15th district, middle division, at the May term, 1851. 


That William Covington be divorced from his wife, 

Lucinda Covington, in pursuance to a decree of the chan- Covington 

eery court for the 31st district, norther division , at the fr'm 

May term, 1851. Covington 

That James Clerk be divorced from his wife, Nancy Clark 

Clark, in pursuance of a decree of the chancery court for from 

the 20th district, middle division, at the J une term, 1850. Clark 

That Micajah N. Pope be divorced from his wife, Sarah 
J ane Pople, in pursuance to the decree of the chancery court Pope 
for the 31st district, nothern division, at the May term, from 


1851. Pope 

That Ellen L. J ones be divorced from her husband, J oel J ones 


J ones, in pursuance to a decree of the chancery court for from 

the 40th district, nothern division, at the J uly term, 1850. J ones 

That James Franklin be divorced from his wife, Nancy 
E. Franklin, in pursuance of a decree of the chancery Franklin 
court for the 40th district, nothern division, at the J uly from 

term, 1850. Franklin 

That John L. Watts be divorced from his wife, Tabitha Watts 
Watts, in pursuance of a decree of the chancery court for from 

the 41st district, nothern division, at the August term , Watts 

1850. 


That Armstrong Mitchell be divorced from his wife, Sa¬ 
rah Mitchell, in pursuance to a decree of the chancery Mitchell 

court for the 11th district, southern division, at the J uly from 

term, 1850. Mitchell 

Approved, December 16, 1851. 


[No. 89.] AN ACT 

To divorce certain persons therein named. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That in pursuance to the decrees of the different 
chancery courts of this State hereinafter mentioned, the 
bonds of matrimony heretofore solemnised and subsisting 
between the following persons be and the same are hereby 
dissolved and held for naught, in pursuance to said decrees 



of said courts of chancery: 


That Martha Chapman be divorced from her husband, John 
Chapman in pursuance of a decree from the chancery court 
for the 9th district, southern division, at the November from 

term,1851. Chapman 


Chapman 
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That Margaret Christian be divorced from her husband, 

Samuel P. Christian, in pursuance of a decree of the cha- Christian 

eery court for the 4th district, southern chancery division from 

at the March term, 1851. Christian 

That Archelous M. Braddy be divorced from his wife 
Palmyra S. Braddy, in pursuance of a decree of the chan- Braddy 

eery court for the 4th district, southern division, at the from 

March term, 1851 Braddy 

That Ann Hill be divorced from her husband Elijah Hill 
in pursuance to a decree of the chancery court for the 10th Hill 

district, of the southern division, at the November term, from 

1851, Hill 


That Dilmus Z. Osborn be divorced from his wife, Amanda 
L. Osborn in pursuance to a decree of the chancery court Osborn 

for the 10th district of the southern division, at the Novem- from 
ber term, 1851. Osborn 

Approved, J anuary 30, 1852. 


[No. 90 .] AN ACT 


To divorce certain persons therein named. 


Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That the bonds of matrimony heretofore subsist¬ 
ing between Pleasant M. Lamay and Elizabeth W. Lamay 
be dissolved and held for naught, and that the said Pleasant 
M. be divorced from his wife Elizabeth W. in pursuance to 
the decree of the chancery court for the 30th district, north¬ 
ern division, April term, 1851. 


Lamay 

from 

Lamay 


That William Gage be divorced from his wife Mary Ann 
Gage, in pursuance to a decree of the chancery court for the Gage 
30th district, nothern division, at the May term, 1851. from 

Gage 

Approved, February 10, 1852. 


No. 91 AN ACT 

To divorce the persons herein named. 

Sec. 1. Be it enacted by the Senate and house of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That in pursuance of the decrees of the different courts of 
chancery of this State hereinafter referred to, the bonds of 
matrimony heretofore solemnised and subsisting between 
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the following named persons be and the same are hereby 
dissolved and held for naught: 

That Gilbert Ogley be divorced from his wife Barthenia, Ogley 


in pursuance to a decree of the chancery court for the 27th from 

district, middle division, at the August term, 1851. Ogley 

Also, John Barnes from his wife Dorcas, in pursuance of Barnes 
a decree of the chancery court for the 10th district of the from 

southern chancery division, November term, 1851. Barnes 

Also, William F. Majors from his wife Percilla, in pursu¬ 
ance to a decree of the chancery court for the 10th dis- Majors 

trict of the southern chancery division, at the November from 

term, 1851. Majors 


Approved, J anuary 30, 1852. 


No. 92 AN ACT 

To divorce certain persons therein named. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That in pursuance of a decree of the chancery court of the 
State of Alabama, the bonds of matrimony heretofore exist¬ 
ing between the following named persons be and the same 
are hereby dissolved, to wit: 

Clarissa E. Allen from Royal D. Allen, decreed at August 
term, 1851, in the 37th district of the northern division. Allen 

Also, J ohn N. Parish from Nancy Ann Parish, decreed at from 
September term, 1851, for the 18th district of the middle Allen 

division of the State of Alabama. 

Approved, February 9, 1852. 


AN ACT 

No. 93. 

To divorce Cesarine V. Lestrade from her husband J acques 
Lestrade; Sarah M. Hazzard from Robert F. Hazzard; 

Elizabeth T. Gray from Augustus P. Gray, and others. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That in pursuance to the decrees of the several courts of 
chancery in this state hereinafter mentioned, the bonds of 
matrimony heretofore solemnised and subsisting between 
the following named persons be and the same are hereby 
dissolved and annulled, viz: 



That Cesarine V. Lestrade be divorced from her husband, 

from 

Lestrade 


Lestrade 
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J acques Lestrade, in pursuance to a decree of the chancery 
court for the 1st district, southern division, at the J anuary 
term, A. D. 1852. 


That Sarah M. Hazzard be divorced from her husband, Hazzard 
Robert F. Hazzard , in pursuance to a decree of the chancery from 
court for the 1st district, southern division , at the J anuary Hazzard 
term of said court, 1852. 

That Elizabeth T. Gray be divorced from her husband, Gray 
Augustus P. Gray, in pursuance of a decree of the chancery from 

court for the 18th district, middle division, at the J une term Gray 
of said court, 1851. 

That Semny Boner be divorced from his wife, Fanny Boner 
Boner, pursuant to a decree of the chancery court for the from 

1st district, southern division, at the J anuary term of said Boner 

court, 1852. 

That Francis C. Gosslin be divorced from her husbandm Gosslin 
Peter C. Gosslin, pursuant to a decree of the chancery court from 

for the 30th district, northern division, at the April term of Gosslin 
said court, 1851. 


Approved, February 9, 1852. 


No. 94 AN ACT 

To divorce Sarah A. Brown and others. 

Sec 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That in pursuance of the different decrees of the various 
chancery courts of this State, the bonds of matrimony 
heretofore existing between the persons therein named be 
and the same are hereby dissolved: 


That Sarah A. Brown be divorced from her husband, Brown 
George G. Brown, in pursuance of a decree of the chan- from 
eery court for the 36th district, northern division, J une Brown 

term, 1850. 

That Jane R. Lee be divorced from her husband, Roland Lee 
Lee, in pursuance to a decree of the chancery court for the from 

11th district, southern division, at the J uly term, 1850. Lee 

That Catharine Byrnes be divorced from her husband Byrnes 
Robert Byrnes, in pursuance to a decree of the chancery from 
court for the 1st district, southern division, at the J anuary Byrnes 

term, 1851. 

That William F. Williams be divorced from his wife, Williams 
Tempe Williams , in pursuance to a decree of the chancery from 



court for the 32nd district, northern division, at the December Williams 
term, 1851. 
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That Thomas J ohnson be divorced from his wife, Mary J ohnson 
J ohnson, in pursuance to a decree of the chancery court from 
for the 18th district, southern division, at a term thereof, J ohnson 

1851. 

Approved, February 9, 1852. 


[No. 95.] AN ACT 

To divorce David A. Malone from his wife, Elizabeth A. 

Malone. 

Sec. 1. Be it enacted by the Senate and House of Re- Malone 
presentatives of the State of Alabama in General Assembly from 

convened, That David A. Malone be divorced from his wife, Malone. 
Elizabeth A. Malone, in pursuance to a decree of the chan¬ 
cery court for the 37th district of the northern division, at 
the J une term, 1850, and that said marriage be held for 
naught. 

Approved, J anuary 29, 1852. 


[ No. 96.] AN ACT 

To divorce Moses Upchurch from his wife, Lucinda Up¬ 
church. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the bonds of matrimony heretofore solemnised and Upchurch 
subsisting between Moses Upchurch and Lucinda Upchurch from Up- 
his, wife, be and the same are hereby dissolved; and that church. 

Moses Upchurch be divorced from his wife, Lucinda Up¬ 
church, in pursuance of a decree of the chancery court 
for the southern division, held for the 2d district, at the 
December term, 1851. 

Approved, February 9, 1852. 

666 

I 

[No. 97. ] AN ACT 

To divorce J ones Evit from his wife, Mary Evit, and Sarah 
Reese from her husband, J ohn C. Reese. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State o f Alabama in General Assembly convened, 

That the bonds of matrimony heretofore subsisting between J ones 
Evit and his wife, Mary Evit, be and the same are Evit frm 

Evit. 
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hereby forever dissolved, so far as the said J ones Evit is 
concerned, pursuant to a decree of the chancery court for 
the 37th district of the northern chancery division of Ala¬ 
bama, rendered at the August term, 1851, of said court. 

Sec. 2. And be it further enacted, That the bonds of 
matrimony heretofore subsisting between Sarah Reese and 
her husband, J ohn C. Reese, be and the same are hereby for- Reese 
ever dissolved, so far as the said Sarah Reese is concerned, from 

pursuant to a decree of the chancery court for the 30th Reese 
district, northern chancery division of Alabama, rendered 
at the April term, 1851 of said court. 

Approved, February 9, 1852. 


[No . 98 .] AN ACT 

To legalise a certain marriage therein named, and for other 
purposes. 

Sec 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the marriage heretofore solemnised and now subsist¬ 
ing between William Covington and Mary Covington, his wife, Legal- 
formerly Mary Tucker, be and the same is hereby legalised and ised. 
made valid. 


Sec. 2. Be it further enacted, That all the issue of 
said William Covington and his wife Mary born before the Issue 

passage of this act, be and the same are hereby declared legiti- 

legitimate to all intents and purposes. mated. 

Sec. 3. And be it further enacted, That the said par¬ 
ties be and they are hereby exempted from all pains and 
penalties, fines and imprisonments incurred by them or to Exempt 

which they may be liable in consequence of any thing pre- from 

vious to or now subsisting in said parties, or in reference to Penalty, 
illegality of said marriage. 


Approved, February 10,1852. 


[No. 99.] AN ACT 

To legalise a certain marriage therein named, and for other 
purposes. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the marriage heretofore solemnised and now subsist- Legalised, 

ing between B. J. T. Harvell and his wife, J ane E. L. Har- 
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veil, formerly Jane E. L . Lewis, be and the same i s hereby 
legalised and made valid, and that all the issue of said 
marriage born before the passage of this act, be and the 
same are hereby declared legitimate to all intents and pur¬ 
poses. 

Sec. 2 . And be it further enacted, That the said par¬ 
ties be and they are hereby exempted from all pains, penal¬ 
ties, fines and imprisonments incurred by them or to which 
they may or might have been liable in consequence of the 
illegality of the said marriage. 

Approved, December 22, 1851. 


Issue legitima¬ 
ted. 


Exempt from 
penalty. 


(No. 100.) AN ACT 


To legalise a certain marriage therein named, and for other 
purposes. 


Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That the marriage heretofore solemnised and 
now subsisting between Elijah M. Owens and Nancy A. Hin¬ 
son, of Coosa county, be and the same is hereby legalised 
and made valid. 

Sec. 2. And be it further enacted, That the said par¬ 
ties be and they are hereby exempted from all pains and 
penalties, fines and imprisonments incurred by them, or to 
which they may be liable in consequence of the illegality 
of said marriage. 

Approved, J anuary 29, 1852. 


Legalised. 


Exempt from 
penalty. 


(No . 101) AN ACT 

To change the names of certain persons therein named. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That from and after the passage of this act, the names of Changed 

Alexander Hall, Elijah Hall, and Hugh L. White Hall, of Hall to Toney, 
the county of J ackson, be and the same are hereby changed 
to those of Alexander Toney, Elijah Toney, and Hugh L. 

White Toney, and they are hereby made legal heirs of 
Elijah Toney and that they be entitled to all the rights Made heirs, 

and privileges of lawfully begotten children of said Elijah 
Toney, and be capable of taking, by inheritance or other¬ 
wise, any property, real or personal, which may descend to 
them as such. 
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Sec. 2. And be it further enacted, That the name of 
Alexander Simpson, of the county of J ackson, be and the 
same is hereby changed to William A. Brooke, who, under 
that name, shall be constituted a legal heir of Dillard 
Brooks, and shall be entitled to receive and inherit property 
as a lawful heir of the said Dillard Brooks. 

Approved, February 10, 1852. 


Changed. 
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Made heir. 


(No. 102.) AN ACT 


To change the names of certain persons therein named, and 
for other purposes. 


Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That from and after the passage of this act, the 
nsuee of Eliza Caroline Nettles, of the county of Wilcox, 
be and the same is hereby changed to that of Eliza Nancy 
Rebecca Marshall, and she is hereby made a legal heir of 
Charles R. Marshall and Rachael P. Marshall; and that she 
be entitled to all the rights and privileges of lawfully be¬ 
gotten children of the said Charles R. Marshall and Rachael 
P. Marshall, and capable of taking, by inheritance or other¬ 
wise, any property, real or personal, which may descend to 
her as such. 

Sec. 2. Be it further enacted, That from and after the 
passage of this act, the name of Sarah Isabella Scull, an 
adopted daughter of David Kennedy and Sarah W. Kenne¬ 
dy, his wife, be and the same is hereby changed to Sarah 
Isabella Kennedy, by which last name she shall hereafter 
be known; and she may inherit any estate of the said Da¬ 
vid Kennedy and Sarah, his wife, as fully and effectually 
as if she were their child, born in lawful wedlock. 

Sec. 3. Be it further enacted, That the name of Wil¬ 
liam C. Philips, of Walker county, be and the same is 
hereby changed to William C. Earnest; and that he be 
made capable of inheriting from J ames Earnest, of said 
county, as if he were the lawfully begottn child of said 
J ames Earnest. 

Sec. 4. Be it further enacted, That the name of Milly 
Shaw, of Walker county, be and the same is hereby 
changed to Milly Furguson; and that she is hereby made 
capable in law of inheriting from Henry Furguson, of said 
county, as if she were the lawfully begotten child of said 
Henry Furguson. 
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Sec. 5. And be it further enacted, That from and after 
the passage of this act, the name of Martha Ann Sexton, of Sexton to Allen 

the county of Macon, be and the same is hereby changed 
to that of Martha Ann Allen, and she is hereby made the 
legal heir of Lovick P. Allen, of said county; and that she 
be entitled to all the rights and privileges, as if she was the 
lawfully begotten child of the said Lovick P. Allen, and 
be capable of taking, by inheritance of otherwise, any pro¬ 
perty real or personal, which may descend to her as such. 

Approved, February 10, 1852. 


(No. 103) AN ACT 

To regulate the transfer of stock in banks, insurance com¬ 
panies and railroads. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That wheresoever shares of the capital stock of any Effect as to cor- 
of the corporations, companies, or associations aforesaid, poration of 

shall be held by any trustee, mortgagee, feme covert, and transfer of cer- 

the certificate shall issue to such party without any quali- tain stocks, 

fication, restriction, or declaration of trust, or uses in the 
same, that the transfer of such stock bar such trustee, mort¬ 
gagee, or fame covert, shall be so far operative a s to exone¬ 
rate the corporation, company, or association, from any lia¬ 
bility for permitting or suffering the same or of paying the 
dividends to such transferee: Provided, however, That the 
equitable or legal rights of any claimant to such stock, or 
the dividends therefrom, against the transferror or his assigns 
shall not be in any manner impaired by this act. 

Sec. 2. Be it further enacted, That the transfers of stock 
in such corporation companies and associations, by execu- Transfers by 

tors, administrators or guardians, which shall legally stand executors, &c. 

in the name of their testators, intestate or wards, shall be 
operative to the extent of exonerating the corporation from 
liability for suffering the same or recognising the validity 
of the transfer: Provided, however, That this act shall not 
impair the right of the parties in interest against any party 
to the transfer or to the holder of the stock. 

Sec. 3. Be it further enacted, That the provisions of the 
second section of this act shall apply to cases of transfer by Extent of appli- 

executors, administrators, or guardians, legally appointed in cation, 
either of the states of the union. 

Sec. 4. Be it further enacted, That payment of divi- Dividends, 

dends by such corporations , companies or associations, to 
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executors, administrators, guardians, or legal assigns, duly 
and legally constituted, in either of the states of the union, 
shall be operative as payments to such representatives 
appointed by the courts of this state: Provided, however, 

That this act shall only be extended to defining and restrain¬ 
ing the liability of the banks, companies or associations 
above specified. 

Sec. 5. And be it further enacted, That when a lien has 
been or may be created upon the stock standing in the names 
of a debtor to any bank, joint stock company, or insurance 
or rail road corporation, under their charters, by-laws, or 
by contract with any officer of the same, that the said cor¬ 
poration may enforce the same after thirty days' notice to 
the party, or his personal representative, of their intention, 
by selling the same at public auction to the highest bidder 
at the court house where the same is located; but in all 
such cases, publication of the time, place and terms of sale 
shall be made twice a week, for four weeks, in one or more 
papers near the place of sale. 

Approved, February 10, 1852. 


(No. 104) AN ACT 

To extend the charter of the Mobile bank. 

Sec. 1. Be it enacted by the Senate and House of Represen 
tatives of the State of Alabama in General Assembly convened, 
That the powers, privileges and capacities heretofore grant¬ 
ed to the said bank of Mobile by virtue of its original act of 
incorporation, and of the several acts extending the same 
and amendatory thereof, are hereby continued in force for 
the term of twenty years from the expiration of the present 
charter of said bank: Provided, That the said bank shall in 
no case charge more than six per cent, per annum on its loans 
or discounts, except in cases of settlement made to secure 
bad or doubtful debts: And provided further, That the said 
bank shall receive on deposit the funds of the county or 
city of Mobile and pay out the same in such amounts as may 
be drawn for, for which it shall receive no compensation. 

Sec. 2. And be it further enacted, That the commis¬ 
sioner and trustee is hereby authorised to arrange with said 
bank the amount due to it by the state, charging the said 
bank with one hundred thousand dollars as a bonus for said 
extension of charter, and provided that the amount due 
upon said bonus shall be paid in sums not less than five 
thousand dollars per annum. 

Approved, February 9, 1852. 
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(No. 105.) AN ACT 

To incorporate the Northern Bank of Alabama. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That a bank be established in the town of Hunts¬ 
ville, the capital stock of which shall not exceed eight 
hundred and thirty-four thousand deollars, divided into 
stares of one hundred dollars each; three-fifths of which 
capital may be subscribed for by individuals and two-fifths 
of vhich shall be reserved for the State of Alabama, 

Sec. 2 . Be it further enacted, That subscriptions for 
stock in said bank shall be opened in such places as the 
commissioners to be appointed for receiving subscriptions 
to stock may designate, on the first Monday in April neat, 
under the management of nine commissioners, to be ap¬ 
pointed by the governor, and who shall have authority to 
receive individual subscriptions for shares of stock, not to 
exceed the sum of five hundred thousand dollars. The said 
commissioners, or a majority of them, shall keep their books 
of subscriptions open for the term of thirty days, unless 
the said amount of five hundred thousand dollars be sooner 
subscribed; but the books shall in every event be kept 
open for ten days. The said commissioners shall give at 
least thirty days' previous notice of the opening of said 
books, by advertisement in at least five public newspapers 
publishes in this State and elsewhere, in their discretion; 
and they shall keep a correct record of their proceedings, 

Sec. 3. Be it further enacted, That at the time of ad¬ 
mitting such subscriptions for stock, the said commission¬ 
ers shall require from the subscribers the sum of ten dollars 
for each share subscribed; the subscribers shall further pay 
an installment of twenty dollars per share within ninety 
days after the day of first opening said books; of twenty 
dollars per share within six months after said opening day; 
twenty dollars per share within eight months after said 
opening day; (and all payments of stock shall be made in 
gold or silver coin;) twenty dollars per share within ten 
months after said opening day; and ten dollars per share 
within one year from said opening day; but any subscriber 
may if he thinks proper pay in his subscription at earlier 
days than above limited; and in such case, interest shall 
be equalised with the other stockholders upon equitable 
principles. The said commissioners shall deposit all mo¬ 
neys received by theme for safe-keeping in such bank or 
other place of deposit as the governor may direct, or in de- 
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fault of such direction, as the commissioners may select, 
until the said near bank shall go into operation, after which 
payment shall be received by the bank itself. The com¬ 
missioners shall have power to fill vacancies occuring in May fill vacan- 

their own body by death, absence, or refusal to act, until cies. 

thier duty is performed, 

Sec. 4. Be it further enacted, That whenever the sum 
of two hundred thousand dollars shall have been subscribed When the bank 
to the stock of said bank, whether by individuals alone or may go into op- 

by individuals and the State of Alabama combined, or in eration. 
any other suit not exceeding in the whole eight hundred 
and thirty-four thousand dollars, and after the closing of 
the books of subscription, and after half of the capital stock 
subscribed shall have been actually paid in gold and silver, 
the said bank may elect its officers under the following 
conditions to wit: The president and directors of said Upon what con- 
bank thus appointed shall without toss of time make the ditions. 
necessary arrangements to put the bank in operation so 
soon as pursuant to the provisions of this act the bank 
shall possess in gold and silver coin one-half of the capital 
stock subscribed; but the said bank shall under no pretext 
whatever commence its banking operations by discounting 
bonds, bills or notes, by loaning money, or putting into cir¬ 
culation its own notes, until it shall actually and in good 
faith have in possession, of its own absolute property in 
gold and silver, one-half of the whole amount of the capi¬ 
tal stock subscribed, and shall have returned to the gover- Report shall be 

nor of this state and account thereof, verified by the oath made to gov. 

or affirmation of the president or cashier for the time be¬ 
ing; nor shall the said bank so commence its operations 
until the governor, satisfied by the return aforesaid and by 
such other evidence as may be offered, shall issue his proc¬ 
lamation declaring that the return aforesaid had been duly Who shall issue 

made, and that it appeared to his satisfaction that said com- his proclama- 
pany had of their own absolute property the amount in tion. 
gold and silver aforesaid, were authorised under the pro¬ 
visions of this act to commence their banking operations 
as aforesaid. If said bank without actually and in good 
faith having of its own property the amount of gold and 
silver as aforesaid, or without having made a return there¬ 
of as aforesaid, or without the proclamation of the governor 
as aforesaid, shall commence any such bank operations as 
aforesaid, the charter hereby granted shall be null and void, 
and the said bank shall be considered to all intents and 
purposes as an unchartered bank; and if more subscriptions 
be offered to the commissioners than they are authorised 
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to receive, they shall scale and allow the subscriptions in 
such mode as they deem equitable, giving in all cases 
the preference to subscribers who shall be resident citizens 
of Alabama; and if still necessary, they shall reduce the 
largest subscriptions so as to form the proper amount of 
capital stock and no more: Provided, That no other bank 
shall be allowed to take stock in said bank: Provided fur¬ 
ther, That no stockholder or company shall at any time 
cast more than one-third of the votes given at any meeting 
of said stockholders upon any question that may come be¬ 
fore the stockholders of said bank. 

Sec. 5. Be it further enacted, That if on closing the 
books a sufficient capital shall not be subscribed to authorise 
the bank to go into operation under the terms of this act, 
the commissioners may again open such books afterwards 
at such times and places as they may direct, under the 
same regulations as above provided, until the subscriptions 
be sufficient. After the bank officers shall have been elec¬ 
ted if the stock is not full, the board of directors shall 
have power to cause books to be opened from time to time 
until the stock and capital be full, and to appoint com¬ 
missioners to receive such subscriptions under such rules 
as they may prescribe; Provided, Thirty days notice be 
given by advertisement, as above prescribed, of the time 
and place of receiving such subscriptions. 

Sec. 6. Be it further enacted, That the State of Alabama 
may, when it shall elect so to do, take shares in the capital 
stock of said bank equal to two-fifths of its amount on 
paying a proportionate part of the capital and on equal 
terms with the subscribers, equalising interest on equitable 
terms with the stockholders as to time; and the said state 
shall , in case it takes stock, be entitled to a proportion of 
power in the direction of the bark equal to its proportion 
of stock therein. 

Sec. 7. Be it further enacted, That the stockholders 
of the said bank and their successors shall, when a sufficient 
amount shall have been subscribed and paid in, be and 
they are hereby created a corporation and body politic by 
the name and style of the "Northern Bank of Alabama," 
and shall so continue until the first day of J une, eighteen 
hundred and eighty; and by that name shall be and are de¬ 
clared able and capable in law to have and own, purchase, re 
ceive, possess and retain to them and their successors, lands 
rents, tenements, hereditaments, goods, chatties and effects 
of whatever kind, nature and quality, moneys, obligations, 
stocks, bonds, bills, notes, securities and choses in action 
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of whatsoever nature; and the same may sell, grant, de¬ 
mise, alien, convey or dispose of; and may sue or be sued, 
plead and be impleaded, answer and be answered, defend 
and be defended in any suit, matter or thing depending in 
any court of law or equity; and shall also have power to 
make, have and use a common seal, and the same to break, 
alter and renew at pleasure; also to ordain, establish, alter 
and repeal by-laws, ordinances and regulations as they 
may deem necessary and convenient from time to time for 
the government of said corporation, not being contrary to 
the constitution and laws of the United States or of the 
State of Alabama; also to make loans, discounts, and deal 
in money and notes, bills of exchange, bonds, mortgages 
and securities of all kinds, to receive deposits, to make and 
issue bank notes payable on demand to bearer, and to make 
all contracts and transact all such business as is usually 
transacted by banks and as are within the scope of bank¬ 
ing operations, and generally to do and execute all and sin¬ 
gular the acts, matters and things which to them it shall 
appertain to do as incident to bodies corporate, subject 
however to the rules and limitations herein contained: 
Provided, The said bank shall not in any case deal in or 
purchase merchandise, produce, or personal property of any 
kind, or real estate, except for its necessary banking houses, 
buildings and purposes, or by way of securing payment of 
the debts due to it; nor shall it issue or cause to be made 
for circulation as currency any notes or bills that are not 
payable on demand. 

Sec. 8. Be it further enacted, That the affairs of said 
bank shall be managed by ten directors, elected annually 
by the stockholders of said bank and appointed by the 
governor of the State of Alabama, on behalf of the state, 
if the state shall subscribe for stock, and if not, then to be 
elected by the stockholders alone. At all elections the 
stockholders shall elect their ten directors, or a number pro¬ 
portioned to the number of shares held by them collective¬ 
ly, as the case may be, allowing the state to appoint a num¬ 
ber proportioned to its stock; and the directors appointed 
by the stockholders shall be those who shall have received 
a plurality of the votes given at elections by stockholders, 
and they shall vote according to the rates and scale of votes 
following; Each shareholder for every share he may hold 
not exceeding twenty-five, may give one vote; for every 
two shares above twenty-five and under fifty, one vote; 
for every three shares above fifty and under one hundred, 
one vote; and for every five shares over one hundred and 
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under one hundred and fifty, one vote; and for every ten 
shares over one hundred and fifty, one vote; and after the 
first election no shares shall confer a right to vote which 
shall not have been holden by the voter three calen¬ 
dar months previous to the election. The stockholders 
shall be entitled to vote either in person or by proxy; the 
shares of infants may be voted for by their parents or guar¬ 
dians; if married women, by their husbands or trustees; if 
corporations, by their president; and copartners or joint 
owners, by either, unless the other dissent, in which case 
neither shall vote; and all powers to authorise persons to 
vote by proxy shall be in writing. 

Sec. 9. Be it further enacted, That the first election 
for directors shall be held so soon as may be after the 
books of subscription shall be closed and a sufficient num¬ 
ber of shares subscribed. The said commissioners appoint¬ 
ed to receive subscriptions shall hold said first election on 
such day as they may appoint, after giving thirty days' 
notice of the time and place of holding the same; they 
shall certify to the directors the names of the persons elect¬ 
ed, shall hand over their records to theme and the moneys 
subscribed and paid; the said board so elected and appoint¬ 
ed by the governor, if the state at any time becomes a 
stockholder, shall proceed to elect a president from their 
own number; and the board shall continue in office until the 
expiration of the second Monday in J anuary following, and 
and until their successors shall enter upon their duties; the 
subsequent elections for directors shall be held at the bank¬ 
ing house on the second Monday in J anuary in each year, 
The new board elected shall be authorised to enter upon its 
duties on the day after and continue until the expiration of 
the second Monday of J anuary next thereafter, and until 
their successors shall organise and enter upon their duties; 
the polls shall be held by three stockholders, other than 
directors, appointed by the board to hold the same; the 
votes shall be by ballot, under such regulations as the bank 
shall presdribe, but ten days' notice of such election shall 
be given in two public newspapers of the county in which 
said bank is located. No stockholder shall vote at any 
time while in default of payment of his instalments of stock 
as required by law and the regulations of the bank. 

Sec. 10. Be it further enacted, That no person shall 
be a director on the part of the stockholders unless he 
shall own one thousand dollars worth of stock in said 
bank bona fide and as his own property, nor unless he 
shall be a resident citizen of the state and is not a stock- 
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holder in any other bank; and the directors for the state 
shall be citizens of the state and shall not own stock in 
any other bank: Provided, That no director shall become 
indebted to the bank in a greater sum than the amount of 
his stock actually paid in. 

Sec. 11. Be it further enacted, That in case no election Elections not 

should be made of directors or president at the times provi- held, no forfeit- 

ded by this act, the corporation shall not be for such cause ure. 

deemed dissolved, but such election shall be had so soon as 
may be thereafter on due notice. The board shall have 
power to fill all vacancies in the office of presidant and of 
directors elected by individual stockholders, and the gover¬ 
nor shall fill vacancies on the part of the State, to serve until 
the next board shall organise. Six months' absence, re¬ 
moval from the State, transfer of stock down to a less sum 
than one thousand dollars, and any cause that shall prevent 
due attendance of such officer permanently to discharge the 
duties, or render him incapable of so doing, shall vacate the 
seat of such president or director. 

Sec. 12. Be it further enacted, That the president and Cashier and 
directors of said bank shall have power and authority to clerks may be 

appoint a cashier and all such officers, clerks, agents and appointed, 

servants as may be necessary from time to time to carry on 
the business of the bank, and to prescribe their compensa¬ 
tion and duties, and to require proper bonds and securities They shall give 

for the faithful discharge of their duties in their discretion, bonds, 
and to issue bank bills payable to bearer on demand at their 
banking house. 

Sec. 13. Be it further enacted, That the shares of 
stock in said bank shall be assignable and transferable ac- Stock may be 

cording to such rules as shall be instituted in that behalf by transferred, 
the by-laws and ordinances of the bank, and transfer books 
shall be kept for that purpose: Provided, That in case of Proviso, 
the failure of the bank within six months after any such 
transfer or sale of stock, the party selling and the party pur¬ 
chasing said stock shall each be held liable for the payment 
of the debts of the bank in proportion to the stock so trans¬ 
ferred: Provided further, That no transfer of stock shall Proviso, 
be made so as to vest in any one stockholder a greater num¬ 
ber than one-fourth amount of the whole number of shares 
subscribed for in said corporation: And provided further 
That the bank shall have power to pass by-laws to prevent 
the assignment of shares by parties owing debts to said bank 
passed due, until such indebtedness be paid, and to with¬ 
hold dividends due to persons so being in default if they 
deem it proper. 
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Sec. 14. Be it further enacted, That if any person or 
persons, copartnership or body corporate, shall be indebted 
to said bank as maker, endorser or guarantor, or as drawer 
or acceptor of any note, bill or bond, upon its face made 
expressly negotiable, and shall delay payment thereof, the 
said bank may (move) for judgment and award of execution 
against such debtor in any court of record in the state where 
such defendant may reside, or corporation so indebted be lo¬ 
cated, and judgment shall be thereon rendered, as may be 
lawful and proper: Provided, That the defendant in any 
such case shall have at least thirty days' personal notice of 
such motion before the same is made, specifying what the 
demand is: Provided also, That at the time of making 
such motion the bank shall produce and file a certificate of 
the president or cashier, under the seal of the bank that the 
debt claimed is really and bona fide the property of the bank: 
Provided further, That if any defendant shall appear and 
contest the claim, the court shall require the bank to file its 
declaration and the defendant his pleas, and to cause issue 
to be joined in law or fact, to be tried instanter or during 
the term, as the court may direct, by jury or by the court, as 
the case may be, unless on sufficient curie shown it be ne¬ 
cessary to continue the cause; and the court shall give judg¬ 
ment as may be proper: And provided further, That the 
summary remedy thus given shall not preclude any other 
mode of redress which may be lawful to enforce the rights 
of the bank. 
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Sec. 15. Be it further enacted, That the said remedies 
given for the collection of debts due the bank shall be 
reciprocal for and against the bank, and in motions against 
the bank no certificate shall be required to be filed as above 
set forth and the courts of record in the county in which 
the said bank is located having jurisdiction , shall hear mo¬ 
tions for the recovery of all debts due by said bank; and in 
all suits against said corporation, service of process on the 
president or cashier shall be sufficient to bring the defendant 
into court. 


Sec. 16. Be it further enacted, That the said bank shall Rules declared, 
be subject to the following rules and regulations, and they fundamental 

are declared to be fundamental articles in the constitution of articles of the 
the said corporation, to-wit: corporation. 

Article 1. The bank shall not commence operations until 
half of the capital stock subscribed for be actually paid in Time of corn- 

gold or silver, which amount shall in no case be less than mencing opera- 

one hundred thousand dollars. tions. 


Article 2. That the state and individual stockholders, or 
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or any copartnership or body politic, having shares in said bank Liability 
shall be bound respectively for all the debts of the bank in of stock- 

proportion to their stock therein; and this provision shall holders, 

in no wise affect or impair the provisions of the 13th sec¬ 
tion of this act. 

Art. 3. The bank shall not be authorised to issue or 
have in circulation at any one time, notes or bills of the bank Circula- 
bank to an amount exceeding three times the amount of its tion re¬ 

capital stock actually paid in; and in case of an issue greater stricted. 
than herein allowed, the president and directors under 
whose administration it may happen shall be liable for the Liability 

same in their natural and private capacities, and actions and Penalty 

may be brought against them, or either of them, in any court for excess, 
by any creditor of said corporation, and may be prosecuted 
to judgment, and condition or agreement to the contrary 
notwithstanding; but the corporation shall not on account 
of this provision be less liable and chargeable with said ex¬ 
cess: Provided, That the president and such of said direc. 
tors who may have been absent when said excess was con¬ 
tracted or created may respectively exempt themselves from 
being so liable by forthwith giving notice of the fact and 
their absence or dissent to the stockholders, at a general 
meeting which they shall have power to call for that pur¬ 
pose. 

Rule 1. The bank may at its option receive in payment 
or on deposit the notes of the banks of other states, but Of deposits, 

shall not pay out the same on loans, checks, orders, drafts, 
or discounts. 

Rule 2. The bank shall be required to procure and al- Gold and 
ways keep on hand gold and silver in proportion of not less silver to 

than one-fourth of the amount of the bills it shall have in cir- be kept on 
culation, and if withdrawn, shall immediately proceed to hand, 

replace the deficiency. 

Rule 3. No bill or note of a smaller denomination than Bills not 
five dollars shall be issued, recieved or paid out by the less than $5. 
bank. 

Rule 4. The bank shall be required to receive money on Receiving and 
deposit and pay out the same to order, free of charge, in such paying out de¬ 
sums an the depositors may direct, provided the beak shall posits regu- 

not be required to pay deposits in less sums than fifty lated. 

dollars, nor to receive less sums than one hundred dol¬ 
lars. 

Rule 5. The bank shall not take, retain or receive on its Rate of in¬ 
loans or discounts, interest at a greater rate than six per cen- terest to be 
turn per annum; but shall be entitled to legal interest on charged on 
debts due and unpaid. loans. 
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Rule 6. No director shall receive any emolument, but Directors shall 
the president may receive such compensation as the stock, receive no pay. 

holders shall at a general meeting assign him. Presidents may. 

Rule 7. No director shall hold his office more than three 
years out of four in succession, but the president may al- Eligibility, 

ways be re-elected for the ensuing term. 

Rule 8. Not less then five directors shall constitute a 
quorum for the transaction of business, of whom the presi- Quorum for 

dent shall always be one, except in cases of sickness or ne- business, 

cessary absence, in which case his place may be supplied by 
another director, whom under his hand he shall depute for 
that purpose; and the director so deputed may do and trans¬ 
act all the necessary business belonging to the office of pres¬ 
ident of said corporation under the name of president pro 
tern, during the continuance of the sickness or necessary 
absence of the president. 


Rule 9. Two-thirds of the whole number of directors 
shall have power to authorise at any time any three or more 
of the directors to transact such business of the bank as 
may be specially confided to them, whose acts shall be as 
valid as if done by a full board of directors present at the 
doing thereof; but the directors constituting said two-thirds 
or more giving such authority shall be liable for all acts 
done by the said three or more directors as if they were per¬ 
sonally present and concurring. 


Two-thirds of 
directors may 
confide special 
duties. 


Rule 10. All officers of the bank, the president and direc¬ 
tors excepted shall be required before they enter upon the 
duties of their office to give bond and sufficient security, 
such as the board shall approve. 


Bonds by offi¬ 
cers. 


Rule 11. Half-yearly dividends shall be made of so 
much of the profits of the bank as shall appear to the direc- Dividends, 

tors, but no dividend shall be paid as profits which shall 
trench upon the capital of the bank. 


Rule 12. Once in every term of three years the direc¬ 
tors shall lay before the stockholders at a general meeting 
for their information, an exact, full and particular statement 
of the condition and affairs of said bank, showing the par¬ 
ticulars of all suspended debts, and shall give all informa¬ 
tion to them required for a proper understanding of its true 
condition. 


Triennial ex¬ 
hibit to be 
made by direc¬ 
tors. 


Rule 13. The directors shall have power to call a gen¬ 
eral meeting of the stockholders at any time they may 
deem necessary and expedient; and a number of stockhold¬ 
ers not less than thirty, who together shall be proprietors 
of five hundred shares of stock or upwards, may at any time 
call a general meeting of the stockholders relative to the 


General meet¬ 
ing of stockhol¬ 
ders may be 
called, and how. 
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institution, giving at least six weeks notice in the newspa¬ 
pers of the town or city in which such bank is located of 
of such meeting, and specifying the purpose or purposes 
thereof. 


Rule 14. The said bank shall make to the comptroller of Annual return 
public accounts a return once in every twelve months of its to be made to 

true situation, showing the amounts of its assets and liabili- the comptroller, 
ties, and of what they consist, also a list of the stockholders 
of said bank, and a list of the shares owned by each. 


Rule 15. The governor of the state shall appoint bien¬ 
nially three commissioners whose duty it shall be to exam¬ 
ine the moneys, books, papers and documents of the said 
bank, and otherwise examine into its condition and make 
report thereon within two months after their appointment. 
The bank shall furnish all information to the said commis¬ 
sioners necessary for an accurate examination, and shall pay 
to said commissioners four dollars per day, each, not exceed¬ 
ing fifteen days each, and the said commissioners shall 
each make affidavit before an acting justice of the peace 
that they have not previous to the time of their visit com¬ 
municated to the officers of said bank the time when they 
would visit the said bank for the purpose of examination as 
aforesaid, which said affidavit shall be filed in the office of 
the secretary of state. 


Governor of the 
state shall ap¬ 
point three com- 

missioers annua¬ 
lly to examine 
the bank. 


Sec. 17. Be it further enacted, That by way of bonus 
for granting this charter, the said bank shall pay annually 
into the treasury of the state, on or before the first day of Bonus to be 
November in each year, and while the bank shall continue paid to the 

banking business, an amount equal to twice the taxation state, 
which may be assessed on every hundred dollars of the 
value of lands for the time being by the state on each 
share of the stock of the bank, which shall be in lieu and 
composition of all taxation whatever by the state, county, 
city or other authority, on the capital stock or business of 
the bank: Provided, That all real estate owned by the bank shall 
be subject to any taxes as if held by individuals. 


Sec. 18. Be it further enacted, That whenever any bill 
or bills, notes, checks, or other issues of said bank are pre¬ 
sented at the counter of the same for redemption, and the 
bank shall refuse to redeem the same either in gold or silver, shall 
the cashier shall write across the bank of each bill or bills, 
checks or other issues the word "protested," with the day 
and date, and shall sign the same; and all such bills, notes, 
checks or other issues so protested shall draw twelve per 
cent, interest from the date of the protest until the same 
shall be redeemed together with the interest that may have 


Bank failing to 
redeem bills 
be protes¬ 
ted. 


Effect of pro¬ 
test. 
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accrued thereon; and if any such note, bill, check or other 
issues be presented to said bank and payment refused, and 
said offices fail to note the same protested,, as above provid¬ 
ed, such officer do failing and his securities shall be subject 
to pay double the amount of the demand offered and re¬ 
fused, to be recovered by the person aggrieved in any court 
of record in the county where said bank may be located. 

Sec. 19. Be it further enacted, That no stockholder 
of said bank shall receive any loan from the bank either 
directly or indirectly until the whole amount of his stock 
shall be paid; and no stockholder, while any portion of his 
stock is unpaid, shall be otherwise a debtor to said bank, 
nor shall said bank under any pretext hold any stock pur¬ 
chased by it of the stockholders for more than six months 
from the date of said purchase. 

Sec. 20. Be it further enacted, That if any debt or de¬ 
mand due from said bank for an amount exceeding one hun¬ 
dred dollars shall remain unpaid for wore than ten days 
after proper demand made for payment, the holder of such 
debt may file a bill in the chancery court of the county or 
district in which said bank may, be located, for the settle¬ 
ment of all debts of the banks if he elect so to do; and 
may on proof by affidavit or such refusal to pay on de¬ 
mand and of the continuance of such refusal made to any 
chancellor or judge of any circuit court of the state, pray 
an injunction to restrain the said bank and all its officers 
from paying out, or in any way transferring or delivering 
to any person any money or assets of said bank, or incurr¬ 
ing any obligation or debt until such order be vacated or 
modified; and if such chancellor or judge shall be of opin¬ 
ion that the debt is justly due, and that the bank has no 
just defence against the demand, and if it shall appear ex¬ 
pedient and necessary upon the proof presented, in order 
to prevent fraud and injustice, he shall grant an order for 
such injunction: Provided, The bank shall have had such 
reasonable notice of the application as the chancellor or 
judge may prescribe, and shall not be able to show suffi¬ 
cient cause against the same ; and the said judge or chan¬ 
cellor shall then proceed further to enquire, on such further 
notice as he may prescribe, whether the said bank be clearly 
solvent or not, and m ay require the officers of the bank to 
exhibit any and all of its books, papers, accounts, assets, 
moneys and effects, and to be examined on oath, touching 
the sums before him or a reference to be appointed by him, 
and if it shall appear that the said bank is not clearly sol¬ 
vent, then he may make an order declaring the same to be 


Loans to stock¬ 
holders restrain¬ 
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insolvent, and requiring affairs to be wound up and set¬ 
tled; and further, in in his opinion the safety of the credi¬ 
tors shall require it, such judge or chancellor may appoint a 
receiver or receivers to take charge of all the assets of the 
bank and to close and settle its affairs, and may make all 
such orders for the accomplishing of the some safely, pro¬ 
perly and economically as the case may seem to require; 
but if it shall appear on such examination that the said 
bank is clearly solvent, or if there shall appear to be a de¬ 
ficiency of assets, and the bank shall procure and give good 
security for the payment of any deficiency which may ex¬ 
ist, and that the assets shall prove sufficient to satisfy all the 
debts of the bank to the satisfaction of the judge or chan¬ 
cellor, then no such receiver shall be appointed; and upon 
the payment of the debt complained of, the injunction and 
proceedings shall be dismissed. Such order shall be made 
for the payment of costs as the judge or chancellor shall 
deem just and proper, and the proceedings shall be, return¬ 
able and made of record in the chancery court of the county 
or district in which such bank may be located, and shall be 
subject to revision and correction by the supreme court as 
in other cases. 

Sec. 21. Be it further enacted, That in case the said 
bank be found insolvent, and settlement of its affairs be or- Proceedings 
dered as herein provided, the sane shall be done upon bill when bank is 

filed in said chancery court under the orders of the court insolvent, 

and rules of chancery; and full distribution shall be made 
of the assets according to the rights of all parties; but the 
holders of bank notes and obligations issued by the bank 
for circulation as money shall be first called in and paid, 
and shall have priority over other debts due from the bank; 
and after the assets of the bank are exhausted, if they be 
not sufficient to pay all debts and liabilities, a further call 
shall be made on the shareholders in the bank for a further 
payment of capital over and above the sum of one-hundred 
dollars of an amount equal to the deficiency, which 
shall be apportioned among all the shares of stock, as well 
of the individual shareholders as of the state, and an order 
shall be made by the court for the payment by each share¬ 
holder of the sum or proportion due on his shares of stock; 
and each shareholders shall pay the sum so assessed to him 
severally on proportion to his stock, which shall be collect¬ 
ed by the receiver and applied; and in case the state shall 
hold stock in said bank, it shall provide for and pay in its pro¬ 
portion of this additional capital in proportion to the stock 
so held in said bank, to be applied in like manner. 
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Sec. 22. Be it further enacted, That the summary re¬ 
medy in this act specially given for settling up and closing 
the affairs of said bank shall apply to the case of insolven¬ 
cy, but shall not be allowed in the case of a suspension 
only by the bank of specie payments, when and so long as 
such suspension shall be sanctioned by the general assem¬ 
bly or by the governor of the state during the recess of 
the general assembly; but nothing in this act contained 
shall be construed so as to deprive a creditor of said bank 
from his right to suit in any other appropriate mode of pro¬ 
ceedings, or to prevent the general assembly from hereafter 
regulating, by a general law in relation to banking institu¬ 
tions, the mode of enforcing and satisfying the rights of 
creditors of said bank: Provided, Any bill holder shall 
also have the right to move in any court having jurisdiction 
or before any justice of the peace in the city or county in 
which said bank is located, as the case may require, for the 
collection of any bill the payment of which may be re¬ 
fused. 


Summary reme¬ 
dy- to what 

case applicable. 


Proviso. 


Sec. 23. And be it further enacted, That notwith¬ 
standing the expiration of the time for which the said cor¬ 
poration is created, it shall be lawful to use the corporate 
name, style and capacity for the purpose of suits, and for 
the final liquidation and settlement of the affairs and ac¬ 
counts of the corporation, for the sale and disposition of 
its estate, real and personal, and collection of its assets; 
but not for any other purpose, nor for a period exceeding 
two years after the expiration of said term of incorpora¬ 
tion. 

Approved, February 10, 1852. 


Corporate name 
may be used af¬ 
ter expiration 
of charter. 


[No. 106.] AN ACT 

To amend an act to incorporate the Southern Bank of Ala¬ 
bama. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the Southern Bank of Alabama is hereby authorised May increase 

to issue and have in circulation at any one time, notes or its issues. 

bills of the bank not to exceed three times the amount of 

its capital stock actually paid in, and otherwise subject to 

the regulations and provisions of article 3d, in 16th section, 

of the charter. 

Sec. 2. Be it further enacted That all negotiable bills, Payment of 
bonds, notes, or other obligations discounted by the southern bills. 
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Bank of Alabama, not made negotiable or payable at said 
bank, but which are made negotiable or payable at any 
bank in the city of Mobile, shall hereafter, as to the mode 
of collection, be subject to the same rules and laws provided 
in the charter of said bank for notes, bills, bonds and other 
obligations specially made negotiable and payable at said 
bank. 


Sec. 3. Be it further enacted, That the stockholders in 
the Southern Bank of Alabama shall be entitled at all meet- Vote of stock¬ 

ings of the stockholders and all elections for directors, to one holders, 
vote for every five shares of stock owned by them; and 
that stockholders owning shares in other banks shall not 
be ineligible for directors, nor shall direcotrs be ineligible for 
re-election at any time; Provided, That no stockholder can 
be a director who is at the same time a director in any 
other bank. 


Sec. 4. Be it further enacted, That at all elections for 
directors, a plurality of the votes cast will decide the elec- Elections of 
tion; but at all meetings of stockholders, a majority of the directors, 

stock paid in must be represented, and stockholders can vote 
by proxy in either case. 


Sec. 5. And be it further enacted, That this act shall 
take effect from the passage thereof, and that all acts or Shall take 

parts of acts, in so far only as the same shall or may con- effect, 

flict with the provisions thereof, be and the same are here¬ 
by repealed. 

Approved, February 2, 1852. 

I 

[No. 107.] AN ACT 


To amend the charter of the Southern Bank of Alabama. 


Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened Rate of inter- 
That the Southern Bank of Alabama may from and after est. 

the passage of this act, receive interest upon all of her 
transactions at the following rate, to-wit: Upon paper run¬ 
ning six months or under, not to exceed the rate of six per 
cent, per annum; upon paper running more than six and not 
exceeding nine months, not to exceed the rate of seven 
per cent, per annum; upon paper running more than nine 
months, not to exceed the rate of eight per cent, per annum: 

Provided, That all paper held an owned by said bank shall 

after maturity bear interest at the rate of eight per centum per Proviso. 

annum: Provided also, That if the rate of interest shall be 
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reduced in this state during the period of the charter of said 
Southern Bank, said bank shall in no case charge a greater 
rate of interest than that fixed by law as the legal rate for 
the State of Alabama. 

Sec. 2. And be it further enacted, That all laws and 
parts of laws contravening the provisions of this act be Repealed, 

and the same are hereby repealed. 

I 

[ No. 108.] AN ACT 

To amend the charter of the Fulton I nsurance Company. 

Sec. 1. Be it enacted by the Senate and Flouse of Represen¬ 
tatives of the State of Alabama in General Assembly convened, Stock of per- 
That any stock in said Fulton Insurance Company of Mo- sons indebted, 
bile owned by persons indebted to siad company, shall, at 
the option of the directors of said company, be held as se¬ 
curity until the said indebtedness is discharged; and in case 
of failure of payment of said indebtedness within thirty Flow disposed 

days after maturity of the same, the directors shall have of. 

power to sell said stock, or as much thereof as will satisfy the s 
the said indebtedness, by advertising the same for ten days 
prior to sale, in any newspaper published in the city of Mo¬ 
bile, and without further notice to the owner thereof. 

Sec. 2. Be it further enacted, That the Fulton Insurance 
Company of Mobile be and is hereby authorised to receive 
intrust or on deposit all funds or money that may be of- May receive 

fered to them, whether on interest or otherwise; and that money on depo- 

they have power to give acknowledgments for such depo- sit. 
sits in such manner and form as they may deem convenient 
and necessary to transact such business: Provided, That the 
said company shall issue no certificates or other paper to 
pass as currency, nor in any wise to exercise banking privi¬ 
leges, 

Sec. 3. Be it further enacted, That all funds or moneys 
deposited with said company, as above provided for, shall Exemptions of 

be free from liability for loss or indebtedness arising or deposits, 

growing out of the insurance business of said company. 

Sec. 4. Be it further enacted, That the amendments 
hereby made shall take effect from the date of the passage Shall take 

thereof; and all acts or parts of acts ( so far only as the effect, 
same shall or may conflict with the provisions of this act) 
be and the same are hereby repealed. 

Sec. 5. And be it further enacted, That besides the lia.- 
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bility of said company for their indebtedness, the stock¬ 
holders of said company shall be individually liable for the Liability of 

indebtedness aforesaid to the amount of their stock held stockholders, 

in said company, 

Approved, February 5, 1852, 


I 

[No. 109.] 


AN ACT 


To amend the charter of the Mobile Marine Rail-way and 

I nsurance Company. 

Sec. 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General As¬ 
sembly convened, That the Mobile Marine Rail-way and 
Insurance Company be and is hereby authorised to lend its 
funds on any public stocks of incorporated companies, or 
upon the stocks of any of the states or that of the United 
States, or to invest the same in real or personal securities 
or in the purchase of domestic or foreign exchanges. 

Sec. 2. Be it further enacted, That any stock in said 
insurance company owned by persons indebted to said 
company shall, at the discretion of the directors of said 
company, be held as security until said indebtedness is dis¬ 
charged; and in case of said indebtedness not being paid 
within thirty days after maturity of the same, the directors 
of said company shall have power to sell said stock, or so 
much of the same as will satisfy said indebtedness, by ad¬ 
vertising the same for ten days prior to the sale thereof, in 
any one newspaper published in the city of Mobile, and 
without any further notice to the owner thereof. 


May loan mo¬ 
ney on stocks, 
&c. 


I ndebtedness 
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Sec. 3. Be it further enacted, That in case of sickness 
or necessary absence of the president, he may in writing de¬ 
pute and appoint one of the directors of said company to Absence of 

act as president pro tern., and said president pro tern, shall President, 

be authorised for such time to do all or any duties apper- 
taming or belonging to the office of president of said 
company. 


Sec. 4. And be it further enacted, That in case of va¬ 
cancies occurring in the board of directors of said company, Vacancies, 
caused by resignation, absence or otherwise, it may be law¬ 
ful for the remaining directors to fill such vacancies by 
electing any stockholder qualified according to the require¬ 
ments of the charter: Provided, That no vacancies can be 
declared to occur on account of absence, unless such absence 
extend beyond sixty days, without the sanction of the board 
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of directors having first been obtained ; and that not less 
than seven directors, including the president, be present at 
any meeting to fill vacancies. 

Approved, February 7, 1852. 


I 

[No. 110.] AN ACT 


To amend the charter of the "Merchants' Insurance Company 
of the city of Mobile 


Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That in case of vacancies occurring in the board of directors Vacancies in 
of the Merchants 1 I nsurance Company of the city of Mo- board, 
bile, caused by resignation or otherwise, it may be lawful 
for the reamining directors to fill such vacancies by elect¬ 
ing any stockholder qualified according to the requirements 
of the charter: Provided, What no vacancies can be de¬ 
clared to occur on account of absence, unless such absence 
shall extend beyond three months, without the sanction 
of the board of directors having been first obtained; and 
that not less than seven directors, including the president, 
be present at any meeting to fill vacancies. 


Sec. 2. Be it further enacted, That any stock in said 
Merchants' I nsurance Company of the city of Mobile owned 
by persons indebted to said company, shall at the option 
of the directors of said company be held as security until 
said indebtedness shall be discharged; and in case of failure 
of payment of said indebtedness within thirty days after 
maturity of same, the directors shall have power to sell the 
said stock, or as much thereof as will satisfy the said in¬ 
debtedness, by advertising the same for ten days prior to 
sale, in any newspaper published in the city of Mobile, and 
without any further notice to the owner thereof. 


Stock of in¬ 
debted stock¬ 
holders may be 
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Sec. 3 . Be it further enacted, That the board of direc¬ 
tors of said Merchants' I nsurance Company, of the city, of Power of Bord. 

Mobile, shall have power to regulate the number of their 
body necessary to transact the general business of the com¬ 
pany. 


Sec. 4. Be it further enacted, That in case of the sickness 
or absence of the president of the said company from the 
city of Mobile, his place may be supplied by another direc- Of president, 

tor, whom under his hand in writing he shall depots for 
that purpose; and the director so deputed may do and 
transact all the necessary business belonging to the office 
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of president of said company, under the name of president 
pro tern., during the continuance of the sickness or absence 
of the president. 

Sec. 5. And be it further enacted, That all acts or 
parts of acts, so far as the same shall or may conflict with Repeals, 

the provisions of this act, be and the same are hereby re¬ 
pealed. 

Approved, February 3, 1852. 

I 

[No. Ill .] AN ACT 

To incorporate the Mobile Live Stock and General Insu¬ 
rance Company. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That there shall be established in the city of Mobile a compa- Established in 
ny for the purpose of transacting a general insurance busi- Mobile, 

ness, which company shall be called and known by the name 
of "The Mobile Live Stock and General Insurance Compa- Name and style, 
ny;" and all such persons a s shall be stockholders, and their 
successors, shall and may have continued succession, and 

shall be capable in law of sueing and being sued, pleading Corporate powers, 

and being impleaded, answering and being answered unto, 
defend and being defended, in all courts and places whatso¬ 
ever, in all manner of actions, suits, complaints, matters 
and causes whatsoever; and they and their successors may 
have a common seal, and may change and alter the same 
at pleasure; and also, they and their successors, by the 

name, style and title of the Mobile Live Stock and General Shall have suc- 

Insurance Company, shall be in law capable of purchasing, cession. 

holding and conveying all kinds of estate, whether real or 

personal. That the capital stock of said company shall be 

one hundred thousand dollars, with the privilege of increas- Capital stock. 

ing the same to three hundred thousand dollars whenever the 

board of directors deem it expedient, divided into shares of 

one hundred dollars each, five dollars on each share to be 

paid in cash at the time of subscribing, and the remainder 

by such instalments as the directors may appoint, whenever 

it shall be deemed expedient to call for the same: Provided, Proviso. 

That said company shall not commence operations until the 
one-fourth of the amount of the capital stock shall have 
been paid in cash: Provided further, That upon in¬ 
creasing the capital stock of said company as here provided 
for, a proportionate increase of cash payments shall be made 
at the time of such increase of capital stock. 
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Sec. 2. Be it further enacted, That subscriptions shall 
be opened in the city of Mobile for the said shares, under 
the superintendence of Hope H. Slatter, Price Williams, 
Jambes B. Elleston, John B. Willey, Henry B. Holcombe and 
A. G. Parker, or any three of them, which said subscriptions 
shall continue open until fifty thousand dollars be sub¬ 
scribed; but no share shall entitle the holder to vote at any 
election unless the sane shall have been held bona fide by 
him or her, at least ten days next immediately before such 
election. 

Sec. 3. Be it further enacted, That there shall be chosen 
five directors, who shall hold their office for one year, and 
until their successors shall be duly qualified, which direc¬ 
tors, at the time of their election and during; their continu¬ 
ance in office, shall be holders in their own right of at least 
five shares, and shall be elected annually after the first 
election, at the office of said company, or any other conve¬ 
nient place in the city of Mobile, and at such time of the 
day as the president of the company may appoint; of which 
election notice shall be given in one or more papers pub¬ 
lished in the city of Mobile; and said election shall be by 
ballot, and in person or by proxy, and each stockholder shall 
be entitled for every five shares, to one vote; and if no ele 
election takes place on any such day appointed, the presi¬ 
dent may order the same from time to time until an elec¬ 
tion be effected. 

Sec. 4. Be it further enacted, That the directors of the 
said company, in the first instance, shall be chosen in the 
following manner, viz: As soon as fifty thousand dollars 
shall have been, subscribed, the said Hope H. Slatter, Price 
Williams,, J ames B. Ellston, J ohn B. Willey, Henry B. Hol¬ 
combe and A, G, Parker, before named, shall appoint a place 
in the city of Mobile for the proceeding to the election of 
five directors ; and it shall be lawful for said election to be 
then and there holden by the subscribing stockholders, by 
ballot, under the before mentioned persons, or any three of 
them, notice of which election to be given in one or more 
papers printed in the city of Mobile; and the persons then 
and there chosen shall be the first directors, and shall serve 
for one year, and until their successors shall be qualified; 
that they shall meet as soon as convenient after the election, 
and choose out of their own body a president, who shall 
serve until another board by election be qualified. 

Sec. 5. Be it further enacted, That the directors, or a 
majority of them, shall have power to make, prescribe and 
alter such by-laws, rules, and regulations as to them may 
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appear needful and proper for the management and disposi¬ 
tion of its stock, property, estate and effects: Provided, They 
shall not be repugnant to the constitution and laws of this 
state, 

Sec. 6. Be it further enacted, That the president and 
one director, or two directors in the absence of the presi- May make in¬ 
dent, shall have full power and authority, on behalf of the surance. 

corporation, to make general insurance upon live stock, life, 
health, fire marine, river freights, moneys, goods, wares, 
and merchandise generally, and to fix premiums for the 
same; also to transact all such matters as appertain to an in¬ 
surance company; and all such policies by them made and sub¬ 
scribed to by the president or two directors, and counter¬ 
signed by the secretary, shall be binding and obligatory 
upon the said corporation in like manner and with like force 
as if under the seal of said corporation. 

Sec. 7. Be it further enacted, That any stockholder after 
subscribing, who shall neglect or refuse to pay the amount 
due and unpaid on his stock when called on by the direc¬ 
tors, shall forfeit his stock and first payment if not paid Payment of 

within thirty days after a written notice served on him by stock, 

the secretary of the corporation. 

Sec. 8. Be it further enacted, That said corporation is 
hereby authorised to lend its funds on any public stock of May loan money, 

incorporated companies, or upon the states or that of the 
United States, or to invest the same in real or personal secur 
rities, or in the purchase of notes, domestic or foreign, ex¬ 
change or bullion. 

Sec. 9. Be it further enacted, That the said corporation 
be and it is hereby authorised to receive in trust or on de- May receive de¬ 

posit all funds or moneys that may be offered to them, posits, 
whether on interest or otherwise, and that they have power 
to give acknowledgments for such deposits in such manner 
and form as they nay deem convenient and necessary to 
transact such business: Provided, That no paper issued by 
said company shall be in the form of bank bills or circulate 
as money: Provided further, That nothing herein con- Proviso, 

tained shall be so construed as to authorise said company 
to exercise banking privileges. 

Sec. 10. Be it further enacted, That all funds or moneys 
deposited with said company as above provided for, shall 
be free from liability for any loss or indebtedness arising or Free from lia- 

growing out of the insurance business of said corporation. bility. 

Sec. 11. Be it further enacted, That in case of vacan¬ 
cies occurring in the board of directors of said company, it 
may be lawful for the remaining directors to fill such vacan- Vacancies. 
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cies by electing any stockholders qualified according to the 
requirements of the charter. 

See. 12. Be it further enacted, That any stock in said 
corporation owned by any person or persons indebted to 
said company, whether as principal or security for others Stock may be 

and whether said indebtedness be due or has not yet ma- sold, 
tured, shall, at the option of the directors of said company, 
be held as security until said indebtedness is discharged; 
and in case of failure of payment of said indebtedness within 
twenty days after maturity of the same, the directors shall 
have power to sell said stock, or as such thereof as will 
satisfy said indebtedness, by advertising the same for ten 
days prior to sale in any newspaper published in the city of 
Mobile, and without any further notice to the owner thereof. 

See. 13. Be it further enacted, That all contracts for the Contracts, 
payment of honey by the said corporation shall be signed 
by the president and countersigned by the secretary. 

Sec. 14. Be it further enacted, That the amount of 
capital stock actually paid in and property of said company 
shall at all times be liable to the same rates of taxation as Liable to 

the property of individuals or like corporations in this taxations, 

state. 

Sec. 15. Be it further enacted, That the board of direc¬ 
tors shall have power to establish such agencies as they Agencies, 

may deem as expedient and for the interest of the corporation. 

Sec. 16. Be it further enacted, That this corporation 
shall have provilege to organise and commence operations When to 

as soon as the terms of this charter are complied with. commence. 

Sec. 17. Be it further enacted, That in addition to the 
liabilities of said company in its corporate character, the Duration of 

stockholders shall be liable for the indebtedness of said charter, 

company to the extent of the amount of the stock held by 
each in said company. 

Sec. 18. And be it further enacted, That this act shall Liability 
continue and be in force for twenty years, and take effect of stock- 

from the day on which it shall be approved by the governor, holders. 

Approved, December 20, 1851. 

I 

[No. 112.] AN ACT 

To amend an act to incorporate the Fireman's I nsurance 
Company of Mobile, 

See. 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly 
convened, That the president and directors of the Fireman's 
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Insurance Compny of Mobile be and are hereby authoris¬ 
ed to collect and realise all the means and property which Powers to col- 

belonged to said company on the thirteenth day of J anuary, lect, &c. 

one thousand eight hundred and fifty-one, and after pay¬ 
ment of all liabilities existing against said company on 
said day, from time to time divide said means as the same 
shall be collected pro rata among the several persons, or 
their assigns, who were then stockholders of the capital 
stock of said company, and to call in and revoke all certi¬ 
ficates representing the capital of said company unsaid 
day according to and in pursuance of the resolutions of 
the stockholders of said company, adopted on said thir¬ 
teenth day of J anuary, one thousand eight hundred and 
fifty-one. 

Sec. 2. And be it further enacted, That the capital 
stock of said company shall continue to be one hundred Capital stock, 
thousand dollars, and shall be represented by the two thou¬ 
sand shares of fifty dollars each, which were subscribed 
for on the eighteenth, twentieth, twenty-first and twenty- 
second days of J anuary, one thousand eight hundred and 
fifty-one . 

Approved, December 18, 1851. 

I 

[No. 113.] AN ACT 

To charter the Montgomery I nsurance Company 

Sec. 10. Be it enacted by the Senate and House of Represen¬ 
tative s of the State of Alabama in General Assembly convened, 

That Seth Robinson, F. M. Gilmer, Charles T. Pollard, 

E . J . Donnell, John H. Murphy, N . E . Benson, and W. B. 

Bell, and such others as may be associated with them for Corporators, 

that purpose, and their successors, are hereby created a 
body politic and corporate by the name of "The Montgomery 
I nsurance Company," and by that name shall be capable of 
sueing and being sued in all the courts of this state, of pur- Name and style, 
chasing, holding and conveying property of all descriptions, 
to make, have and use a common seal and the scene to alter 
and , renew at pleaseure, and generally to do any act necessary 
to carry into effect the objects of the corporation not in¬ 
consistent with all the laws and constitution of this state or 
of the United States. 

Sec. 2. Be it further enacted, That the capital stock Capital stock, 

of this corporation shall be one hundred thousand dollars, 
to be divided into one thousand shares of one hundred dol- 
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lars each, and the same to be paid in the manner following: 
fifteen dollars on each share at the time of subscription, 
and the residue when the president and directors of the 
corporation may direct, which capital stock may hereafter 
be increased to any amount not exceeding three hundred 
thousand dollars, in such manner as the president and di¬ 
rectors may determine; the said stock shall be deemed and 
held as personal property, and if any stockholder shall ne¬ 
glect and refuse to make the payments as required, his stock 
may be sold by order of the president and directors, and 
such stockholder shall be liable for the balance due by him 
as stockholder to the corporation as it becomes due, and 
may be sued in the circuit court of Montgomery county 
for the same. 

Sec. 3. Be it further enacted, That the books of sub¬ 
scription shall be opened at any time prior to the first day 
of J une next, at such place in the city of Montgomery as a 
majority of the persons named in the first section of this 
act may direct; advertisement of the time and place of 
opening such books to be made for one week in a newspap 
per published Montgomery, which books shall be kept 
open until the said sum of one hundred thousand dollars 
shall be subscribed for; and the said persons or a majority 
of them shall as soon as may be after the books of sub¬ 
scription are closed, call a meeting of the stockholders, who 
shall proceed to the election of not less than five or more 
than nine directors as may be determined by them; and 
the said directors shall elect one of their own number pre¬ 
sident, and the said president and directors elected in pur¬ 
suance of this act shall have full power and authority to 
appoint and remove at pleasure all officers and agents of 
said corporation, to fix their compensation, prescribe their 
duties, provide for the taking bonds from them for the se¬ 
curity of the corporation for the faithful performance of 
their duties; and they shall also have the pwoer to fill any 
vacancy which may occur in their own body, and also to 
appoint a president pro tempore when the president may be a 
absent from their meeting; and if the president or any 
director shall be absent without leave for fire successive 
regular meetings of the board, a majority of the same may 
declare his place vacant and prodeed to fill it without no¬ 
tice to such absent president or director. 

Sec. 4. Be it further enacted, That the directors 
of the corporation shall be elected by the stockholders, and 
the president by the directors from among their own num¬ 
ber, and when elected they shall hold their offices for one 
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year or until their successors are elected; and it shall be 
the duty of the president and directors to call an annual 
meeting of the stockholders to make such election; and in 
all meetings of the stockholders those holding a majority 
of the stock shall constitute a quorum, and each stockhold¬ 
er shall be allowed one vote for each share of stock he 
holds, and the stock may be represented either in person 
by the stockholder or by proxy, and the poser to vote for 
absent stockholders may be constituted-by any written ex¬ 
pression of the stockholder so appointing a proxy to vote 
for him: Provided, That no one not himself a stockholder 
shall be capable of acting as proxy for another. 

Sec. 5. Be it further enacted, That said corporation 
shall have full power to make insurance upon ships and Powers in mak- 
other sea vessels, and upon steam boats and all other river ing insurance, 

boats and craft of every kind, and on all goods, wares and &c., &c., 

merchandise, slaves, bullion, money and other property, 
against all maratime or river risks, and upon houses, stores 
and other buildings, goods, wares and merchandise of every 
description, against fire, and to fix a premium thereon; to 
receive from any free person or persons deposits on trust 
and to accept all such trusts as may be confided to it; to 
borrow money and issue its bonds therefor; to invest its 
money or other property in any thing and in any manner 
which it would be lawful for a citizen of this state to in¬ 
vest money; and the said property or securities to sell and 
transfer at pleasure; or it may loan its money or other prop¬ 
erty to any person or on any security which it may think 
proper; Provided, That nothing in this act shall be so con- 
stured as to authorise said corporation to make any notes to 
circulate as bank notes, or to issue any securities to be cir¬ 
culated in the community as money, or to apply any portion 
of their money orother property to any banking pur¬ 
pose other than the purchase and discount of bills of ex¬ 
change and promissory notes and the lending of money; 

And provided also, That the laws against usury apply to Proviso, 
the corporation. 

Sec. 6. Be it further enacted, That the president and 
directors of said corporation shall have power to fix the 
places and mode of transfer of certificates of stock as well Transfer of 

as the payment of interest and dividents; that a majority stock, 

of the board of president and directors shall constitute a 
quorum, and that said president and directors shall also 
have power to pass all such by-laws as may be necessary 
to carry this act into effect, and to execute and authorise 
the execution of all such bargains and contracts as may seem 
to them best for the interest of the corporation. 
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Sec. 7. Be it further enacted, That the said corporation Liability of 
shall be responsible to its creditors to the extent of its corporation 

property, and the stockholders to the extent of the amount 
of their respective stock not paid up. 

Sec. 8. Be it further enacted, That this charter and all Duration of 
the privileges and powers herein granted shall continue in charter, 

force for the full term of thirty years from the subscription 
of the stock; and that the property, funds and business 
transactions of the corporation shall be subject to the sane 
rates of taxation imposed by law on the property and simi¬ 
lar business transactions of individuals. 

Sec. 9. And be it further enacted, That all bonds, bills 
and promissory notes made payable at the office of the 
Montgomery Insurance Company shall have the same legal 
effect and be subject to the same legal remedies as if the 
same were made payable in or at a bank or banks of this 
state. 

Approved, February 9, 1852. 

I 

[No. 114.] AN ACT 

To incorporate the Wetumpka Mutual Insurance Company 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened 
That William Douglass, Aaron Ready, William B . Cooper, Corporaters. 

Richard S. Persse, Andrew J. Terrell, McKinney Thomas 
and William. T. Hatchett, and their associates and succes¬ 
sors, be a body corporate under the ane and style of "The Name and style. 

Wetumpka Mutual I nsurance Company” and by that name 
shall sue and be sued, implead and be impleaded, contract 
and be contracted with, have and use a common seal and 
the same alter at pleasure, hold real and personal property, Powers, 

and make all such by-laws and regulations as may be ne¬ 
cessary for the goernment of said company: Provided, 

They be not repugnant to the laws of this state nor laws 
of the United States. 

Sec. 2. Be it further enacted, That at all meetings of 
said corporation every matter shall be decided by a majority 
of votes, each member holding a policy for one year or 
longer being allowed one vote; and if his policy exceed one 
thousand dollars en additional vote for every thousand, Of meetings, 
(Provided, That insurers under open policies shall be enti- decisions of 

tied to vote in proportion to the amount actually insured questions, &c. 
under their policies: And further provided, That no in¬ 
surer under an open policy shall be entitled tomore than ten 
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votes,) with the right of voting by proxy; and such cor¬ 
poration may choose such officers and for such length of 
time as they may deem necessary; but no policy of in¬ 
surance shall be issued by said company until the sum sub¬ 
scribed to be insured shall amount to fifty thousand dollars. 

Sec. 3. Be it further enacted, That siad corporation 
may insure for any term not exceeding ten years, any May insure, 

houses, goods, or other species of property against loss or 
damages by fire or water, and the lives of slaves against 
death, such damage, loss, or death not resulting from the 
carelessness, negligence or design of the party insured, 
and to any amount not exceeding three-fourths of the value 
of the property insured, (property on ship board or in sto¬ 
rage not subject to this limitation), and not exceeding ten 
thousand dollars on any one block of buildings or stock of 
goods. Such corporation shall further have the power of 
insuring the lives of white persons for any term of years 
or for life; may grant annuities and make any and every 
contract in which the risk of life shall be a part thereon; 
and said corporation shall further have the right and power 
to make the sum insured in any life policy payable to the 
wife of the person insured, or to his wife and children; 
and in these cases the sums insured shall be payable to the 
said wife or wife and children, as the case may be, for their 
sole use and benefit, free from the claims of the represen¬ 
tatives or the creditors of the party insured: Provided, That 
annual premium shall not exceed three hundred dollars. 

The directors of said corporation are hereby further em¬ 
powered at any time to make the insurance of the lives of 
white persons and the granting of annuities a separate de¬ 
partment of their business; and all the contracts, liabilities, 
claims, receipts, expenses and investments of the lifede- 
partment shall be distinct from the other business of the 
corporation as much as if they belonged to another compa¬ 
ny; and the officers of said corporation shall invest the 
funds belonging to the life department only in stocks of 
the United States, or of the several states, or in bonds and 
mortgages on unincumbered real estate worth in the opin¬ 
ion of the directors at least four times the amount loaned 
thereon . 

Sec. 4. Be it further enacted, That whenever said cor¬ 
poration shall make insurance on any property, the member Of payment 

so insured shall pay the required premium in cash, or give of premiums, 

his note or bond well secured for the amount of the insu¬ 
rance money with the treasurer of the corporation; at least 
ten per cent of said note, which shall be entered as a 
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credit thereon, and the funds thus raised may be applied 
to the ordinary expenses of the corporation; and the direc¬ 
tors may at any time thereafter, when the liabilities of the 
company require it, collect such further sums as may be 
necessary by making assessments on said notes inproportion 
to the original amount of each note, giving thirty days' 
notice by mail or in person to each member, or by adver¬ 
tisement in the most convenient newspaper, as may be 
deemed best by the directors, 

Sec. 5. Be it further enacted, That whenever any per¬ 
son shall sustain any loss of the property so insured, he Of losses, 

shall, within thirty days after his knowledge of the said &c. 

loss, and in tile case of real estate, before any repairs or 
alterations are made, give notice in writing of the same to 
some one of the directors, whose duty it shall be to view 
immediately the premises where the loss occurred, or othe- 
erwise make satisfactory inquiries into the circumstances 
attending it, and under oath, determine in writing by him 
subscribed the amount, if any, of the liabilities of said cor¬ 
poration for such loss; and if the sufferer shall not acqui¬ 
esce in such estimate, he may within sixty days after he is 
notified of the estimate, bring an action at law against said 
corporation. If in this action he shall not receive as dama¬ 
ges more than the amount estimated as aforesaid, he shall be 
be liable for all costs incurred in the suit, and execution 
shall issue against the corporation only for such amount as 
may be allowed after deducting said costs of suit; but if 
the amount be greater than the estimate, then the corporation 
shall be liable for all the costs of suit 


Sec. 6. Be it further enacted, That when said corpo- Security for 

ration shall make insurance on any property, the interest of property in- 

the person insured in said property shall, be held as security sured. 
for the payment of the deposit note given to the said corpo¬ 
ration, and the policy of the insured shall, from the time it 
issues, create a lein on the said property, and no transfer 
of the said property shall affect the said lein: Provided, it 
shall be expressed in the policy that the insurance is made 
subject to such lein. 


Sec. 7. Be it further enacted, That if any member of Of assess- 

said corporation obtaining insurance, or in case of his death, ments, &c. 
his legal representatives, shall refuse or neglect to pay any 
assessment within thirty days after the demand be made, or 
any instalment on his deposit note, he shall be liable to a 
suit therefor by the corporation in any court having compe¬ 
tent jurisdiction; and also the liability of the corporation 
for the policy under which the payment is withheld shall 



132 


1851-'52 


be suspended until said payment is made; and if said pay¬ 
ment is not made within six months the said policy shall 
to all intents and purposes be forever forfeited, 

Sec. 8. Be it further enacted, That any three of the 
persons herein naea as corporators may call the first meet- 1st meeting, 

ing by advertisment for such length of time as they may 
determine, in to most convenient newspaper. 

Sec. 9. Be it further enacted , That any person insured 
shall have the right to return his policy and demand his Return of Policy, 
note at any time before it would expire by its own limita- 
tation: Provided, There is no unpaid assessment upon the 
note or losses unprovided for. 

Sec. 10. And be it further enacted, That all laws or 
parts of laws militating against this act be and the same are Repeals, 
hereby repealed. 

Approved, February 10, 1852. 

I 

[No. 115. ] AN ACT 

To incorporate the Selma Marine and Fire Insurance Com¬ 
pany. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That there shall be established in the town of Selma a 
company for the purpose of transacting the business of 
marine, inland and general insurance, which company shall 
be called and knowned by the name of "The Selma Marine Name and style, 

and Fire Insurance Company;” and all such persons as 
shall be stockholders of said company and their successors 
shall and may have continual succession, and shall be capa- Body corporate, 
ble in law of sueing and being sued pleading and being 
impleaded, answering and being answered unto, defending 
and being defended in all courts and places whatsoever in 
all manner of actions, suits, complaints, matters and cases 
whatsoever; and they and their successors may have a General powers, 
common seal and may change and alter the same at plea¬ 
sure; and also they and they successors by the name and 
title of the Selma Marine and Fire Insurance Company 
shall be in law capable of purchasing, holding and convey¬ 
ing all kinds of estate whatsoever, real and personal, for 
the use of said corporation subject to the restrictions here¬ 
after named; and the said company is also authorised to 
discount notes, drafts or bills of exchange and deal in bills 
of exchange either foreign or domestic; that the capital 
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stock of said corporation shall be one hundred thousand 
dollars with the privilege of increasing the same to three 
hundred thousand dollars, whenever the board of directors 
deem it expedient, divided into shares of one hundred dol¬ 
lars each; ten dollars on each share to be paid at the time 
of subscribing, and the remainder in such instalments as 
the directors may appoint: Provided, however, That the fir 
first board of directors to be chosen as hereafter directed, 
shall within one month after their appointment, take good 
and sufficient security for the payment of the said remain¬ 
ing amount of stock unpaid at the time of subscribing as 
aforesaid, whenever it shall, be deemed expedient to call for 
the same. 

Sec. 2. Be it further enacted, Thai it shall be lawful 
for the president and directors of said company, or a majori¬ 
ty of them, to alter and change the securities as aforesaid 
from time to time for securities of the same nature as they 
may deem expedient. 

Sec. 3. Be it further enacted, That subscriptions shall 
be opened in the town of Selma for the said shares, be¬ 
tween the first day of-next, and the first day of_ 

thereafter, under the superintendence of D. A. Boyd, J ohn 
W. Lapsley, Nathaniel Waller, A. M. Goodwin, Abner 
J ones, J ames M. Huggins, Frederick S. Becton, Thomas 
W. Street, Thomas L. Craig, Robert N. Philpot, or any 
three of them, which said subscription shall continue open 
until fifty thousand dollars be subscribed; but no share or 
shares shall entitle the bolder to vote at any election unless 
the same shall have been held bona fide by him or her at 
least fifteen days next immediately before such election. 

Sec. 4 . Be it further enacted , That there shall be cho¬ 
sen seven directors who shall hold their office for one year, 
and until their successors shall have been duly qualified 
which directors at the time of their election and during 
their continuance in office, shall be holders in their own 
right of at least ten shares, and shall be elected annually 
after the first election, at the office of said company or any 
other convenient place in the town of Selma and at such 
time of day as the president of the company shall appoint; 
of which election notice shall be given in a newspaper 
published in the town of Selma, or by notice to the stock¬ 
holders respectively, in writing, at least five days next be¬ 
fore said election; and said election shall be by ballot, and 
in person or by proxy, and each stockholder shall be en¬ 
titled for every share to one vote; that if no election takes 
place on any such day, the president may order the same 
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from time to time until an election be effected: Provided, 

The same be done within ninety days thereafter. 

Sec. 5. Be it further enacted, That the directors of 
said company in the first instance shall be chosen in the 
following manner: viz: As soon as fifty thousand dollars 
shall have been subscribed, the said D. A. Boyd, J ohn W, 
Lapsley, Nathaniel Waller, A. M. Goodwin, Abner Jones, 

James M. Huggins, F. S . Becton, Thomas W. Street, 

Thomas L. Craig, Robert N. Philpot, or any three of them, 
shall appoint a place in the town of Selma for the first procee¬ 
ding to the election of the said seven director, and shall 
give at least seven day's notice of the same in a newspaper 
published in said town, or by writing as aforesaid to the 
stockholders respectively; and it shall be lawful for said 
election to be then and there holden by the subscribing 
stockholders by ballot, under the superintendence of the 
before mentioned persons, or any three of them; and the 
persons then and there chosen shall be the first directors 
and shall serve for one year and until their successors shall 
be qualified; that they shall meet as soon as convenient 
after the election and choose out of their own body a presi¬ 
dent, who shall serve until another board by election be 
qualified; and in case of vacancy, the directors shall choose 
another of their own body in like manner; and in case of 
vacancy in the board the remaining members shall have 
power to fill the same. 

Sec. 6. Be it further enacted, That the directors or a 
majority of them shall have power to make, prescribe and 
alter such by-laws, rules and regulations as shall appear to 
them needful and proper for the management and disposi¬ 
tion of its stock, property, estate and effects: Provided, 

They shall not be repugnant to the constitution and laws 
of the state. 

Sec. 7. Be it further enacted, That the president and 
two directors, or three directors in the absence of the presi¬ 
dent, shall have full power and authority on behalf of the 
corporation to make general insurance on vessels, steam¬ 
boats, keel and flat boats, or crafts of every kind, buildings, 
freights, moneys, cotton, gin houses, and all goods, wares 
and merchandise, and to fix premiums for the same; also 
to transact all such matters as appertain to an insurance 
company; and all policies by them made, subscribed to 
by the president or two directors and contersigned by the 
secretary, shall be binding and obligatory upon the said 
corporation in like manner and with like force as if under 
the seal of said corporation. 
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S Sec. 8. Be it further enacted, That said corporation 

shall not deal in any goods, waares or merchandise whatsoever. Restriction. 

Sec. 9. Be it further enacted, That no insurance shall 
be made until the securities provided for by this act shall 
have been given; and if within fifty days after subscribing 
the stockholder shall neglect to furnish such security for 
the stock remaining unpaid on each share, he shall forfeit 
his first payment. 

Sec. 10. Be it further enacted, That all contracts for 
the payment of money by the said corporation shall be 
under the seal of the same and shall be taken to operate as 
specialties in law. 

Sec. 11. Be it further enacted, That this act shall con¬ 
tinue and be in force for and during thirty years from the 
day on which it shall be approved by the governor. 

Sec. 12. Be it further enacted, That this corporation 
may receive deposits, which deposits shall not be liable 
for any debts of the corporation. 

Sec. 13. And be it further enacted, That the capital 
stock and property of said company shall at all times be 
liable to the same rates of taxation as the property of indi¬ 
viduals or like corporation in this state. 

Approved, February 9, 1852. 


[ No. 116.] AN ACT 

To incorporate the Tuscaloosa Marine and Fire Insurance 
Company 

Sec. 1. Be it enacted by the Senate and Flouse of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That there shall be established in the city of Tuscaloosa a 
company for the purpose of transacting the business of ma¬ 
rine, inland and general insurance, which company shall be 
called and known by the name of "The Tuscaloosa Marine Name and style, 
and Fire Insurance Company;" and all such persons as 
shall be stockholders in said company, and their successors, 
shall and may have continued succession, and shall be ca¬ 
pable of sueing and being sued, pleading and being implead- Corporate powers, 
ed, answering and being answered unto, defending and be¬ 
ing defended in all courts and places whatsoever; and 
they and their successors may have a common seal, and may 
change and alter the same at pleasure; and also, they and 
their successors, by the name and style aforesaid, shall be 
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capable of purchasing, holding and conveying all kinds of 
estates, whatsoever, real and personal, for the use of said 
corporation, subject to the restrictions hereinafter mentioned; 
and the said company is also authorised to discount notes, 
drafts or bills of exchange, and to deal in exchange, either Capital stock 

foreign or domestic; that the capital stock of said com¬ 
pany shall be one hundred thousand dollars, with the privi¬ 
lege of increasing it to two hundred thousand dollars at such 
times and in such amounts as the directors may think 
proper, divided into shares of one hundred dollars each; that 
said company may receive moneys on deposit or in trust, 
upon such terms as may be agreed on, and that they have 
power to give acknowledgments for such deposits in such 
manner and form as they may deem convenient and neces¬ 
sary to transact such business: Provided, that all such de- Proviso, 

posits and trusted funds shall be from liability for any loss 
or indebtedne s arising or growing out of the insurance busi¬ 
ness of said company. 

Sec. 2. Be it further enacted , That Hopson Owan, Henry 
A. Snow, Augustus Hopkins, Leonard B. Neal, J ohn J . Or¬ 
mond and Washington Moody, who or any three of whom, 
shall open books for subscription to the capital stock of said Comm's. to open 
company at such times and places as they may appoint, giv- books, 
ing ten days notice of the same in some newspaper pub¬ 
lished in the city of Tuscaloosa; and every subscriber at 
the time of subscribing shall pay ten dollars on each share; 
and said subscription shall remain open until fifty thousand $50,000 sub- 

dollars are subscribed, when said company may organise. scriptions may 

organise. 

Sec. 3. Be it further enacted, That as soon as the sum of 
fifty thousand dollars shall be subscribed as aforesaid, the 
above named commissioners, or any three of them, shall 
give seven days' notice of the time and place of holding 
an election for directors; and at the time and place appoint¬ 
ed, if a majority of the stock subscribed shall be represented, 
they shall proceed to elect a president and four directors for 
said company, who shall hold their offices for twelve months, 
and until their successors are qualified; and at the expira¬ 
tion of twelve months the said stockholders shall elect a 
new president and directors and so at the end of each suc¬ 
cessive year; and in the event of a failure to elect at the 
regular time, said election may be made at any called meet¬ 
ing of the stockholders when a majority of the stock is re¬ 
presented; and in all elections every stockholder shall be 
entitled to as many votes as he has shares, and may vote in 
person or by proxy; and the said board shall have the poorer 
to fill all vacancies in their own body: Provided, That 
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the same shall be filled by the appointment of a stock¬ 
holder. 

Sec. 4. Be it further enacted, That the board of direc¬ 
tors shall have power to make and altersuch by-laws, rules, Powers of direc- 

and regulations as may be necessary to carry on the business tors, 
of the corporation: Provided, That the same shall not be 
contrary to the constitution and laws of the State of Ala¬ 
bama; and this charter shall not be altered or amended, 
except by the consent of the stockholders. 

Sec. 5. Be it further enacted, That the president and 
two directors, or in the absence of the president, three di- May insure, 

rectors, shall have full power and authority on behalf of the 
corporation to make general insurance upon vessels, build¬ 
ings, freights, moneys, and all goods, wares and merchan¬ 
dise, and to fix premiums for tire same; also to transact 
such matters as appertain to an insurance company; and all 
policies made by them, subscribed by the president and two 
directors and countersigned by the secretary, shall be bind¬ 
ing upon the corporation in like manner and with like force 
as if under the seal of said corporation. 

Sec. 6. Be it further enacted, That no insurance shall be 
made until the sum of fifty thousand dollars be paid up by Restriction, 

the stockholders or secured as the directors may require; and 
and said corporation shall not deal in any goods, wares and 
merchandise whatsoever. 

Sec. 7. Be it further enacted, That all contracts for the 
payment of money shall be made under the seal of the corpora- Contracts, 
tion and shall be taken to operate as specialties of law, 

Sec. 8. Be it further enacted, That the capital stock of 
said corporation shall be liable to the same rates of taxation, Liable to tax. 
as the property of individuals or like corporations are sub¬ 
ject in this state. 

Sec. 9. Be it further enacted, That the stockholders 
shall be individually liable for the deposits and trust funds Liability 

held by said company. 

Sec. 10. And be it further enacted, That after the or¬ 
ganization of said company, and it shall be though proper I ncrease of cap- 

to open books for further subscriptions for stock, the original ital. 
stockholders shall have the preference in subscribing for 
said additional stock. 


Approved, J anuary 6, 1852. 
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[No. 117.] AN ACT 

To amend "an act to incorporate the Marine Dock and 

Railway Company of Mobile," approved February 11, 

1848. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly Convened, 

That this company shall be called "The Mobile Marine Dock Name 
and Mutual Insurance Company;" and that all the corporate 
powers of said company shall be exercised by a board of 
ten directors and such officers and agents as they shall ap¬ 
point; said board of directors to elect a president and vice Corporate board, 

president out of its own body annually. 

Sec. 2. Be it further enacted, That in addition to the 
powers and privileges granted to the Marine Dock and Rail¬ 
way Company of Mobile, this company shall be entitled to 
all the powers and privileges granted to the City Insurance 
Company in the city of Mobile, and shall have power by in¬ 
strument under seal or otherwise; 1st. To make insurance Powers of insu- 

upon steam boats and other vessels, freights, goods, wares ranee, 

and merchandise, specie, bullion, commission profits, bank 
notes, bills of exchange and other evidences of debt, bot¬ 
tomry and respondentia interests, and to make all and every 
insurance appertaining to or connected with marine or 
inalnd navigation risks. 2d. To make insurance on dwell¬ 
ing houses, stores or other buildings, household furniture, 
steam boats or other vessels, merchandise and other pro¬ 
perty, against loss or damage by fire. 3d. To make insu¬ 
rance on lives, and to make all and every insurance appert 
taining to life risks. 4th, They may cause themselves to 
be re-insured against any risk upon which they have made 
or shall make insurance. 

Sec. 3. Be it further enacted, That the board of direc¬ 
tors shall have power, at such time or times as they may Capital stock, 

deem advisable, to open subscriptions to increase the capital 
stock of said company:to such extent as they may consider 
for the interests of said company: Provided, That the cap¬ 
ital stock of said eomany hall not exceed two hundred 
thousand dollars. 

Sec. 4. Be it further enacted, That it shall be lawful 
for said company to make investments in lands and mort- Of investments 

gages on unincumbered real estate within the corporate by the comp'ny. 
limits of the city of Mobile worth one hundred per cent, 
more than the sum charged thereon; and also in stock cre¬ 
ated by or under the laws of the United States or of this 
state, and to make loans upon such stocks and upon per¬ 
sonal securities. 
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Sec. 5. Be it further enacted, That the business of this 
company shall be conducted upon the mutual principle, and 
that every person having taken a policy during the prece¬ 
ding year directly in his own name, or in the name of his 
firm, shall be deemed a member of said company. 

Sec. 6. Be it further enacted, That the officers of said 
company shall cause semi-annual estimates to be made of 
the profits and. true state of the affairs of said company, 
which estimates shall be conclusive upon all persons entitled 
to receive profits as hereinafter provided, and shall cause a 
balance to be struck of the affairs of said company; and the 
board of directors shall semi-annually make a dividend of 
so much of the profits of said company as to them, or a 
majority of them, may seem advisable, the said profits to be 
divided pro rata among the stockholders of said company 
upon the amount of capital stock by them severally held 
and among the members upon the amount of premiums by 
them severally paid to said company: Provided, That no 
dividend shall be declared for less sum than five dollars, 
and that the dividends which would arise on sums produ¬ 
cing less than five dollars shall be passed to the contingent 
accounts of said company and be applied to the expenses 
and other accounts of said company and be applied to the expenses 
and other charges of the years to which they appertain. 

Sec. 7. And be it further enacted, That so much of the act 
of incorporation of the Marine Dock and Railway Com- Repeals 

pany of Mobile as conflicts with this act be and the same is 
hereby repealed. 

Approved, December 30, 1851. 

I 

[No. 118.] AN ACT 

Of the Legislature of Alabama incorporating the Gulf 

and Atlantic Steam Navigation and Direct Trade Com¬ 
pany. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That for the purpose of establishing direct trade between 
this state and different points in the best Indies, Europe 

and elsewhere, and for the encouragement of ship building G.G. Henry and 

in Alabama, George Games Henry and his associates be associates, cor¬ 
and they are hereby constituted a body corporate under the porators. 

name and style of "The Gulf and Atlantic Steam Navi¬ 
gation and Direct Trade Company;" and in that name and Name, style 

style may sue and be sued, contract and be contracted with, and powers. 


Principle of 
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have, hold, possess, and enjoy real and personal estate, ac¬ 
cept grants of land from the State of Alabama or the Uni¬ 
ted States, and to make such by-laws and ordinances as they 
may find necessary for the government of the said corpor¬ 
ation not contrary to the laws of this state or the United 
States. 

Sec. 2. Be it further eneacted, That the said corpora¬ 
tion shall have power to construct, build and purchase ves¬ 
sels to be propelled by the force of steam, or by any other 
mechanical power, or combination of such powers, and with 
such vessels to engage in the transportation of property 
and produce of every kind, together with the carriage of pas¬ 
sengers; and to enter into contracts with the government 
of the United States and all or any other governments or 
government for the transmission of the public mails. 

Sec. 3, Be it further enacted, That the corporation may 
insure the lives of passengers in their vessels or cargoes 
in the usual mode, and may invest the profits in the con¬ 
struction or purchase of other vessels, as they shall think 
proper. 

Sec. 4. Be it further enacted, That it shall be lawful 
for the said company, for the purpose of carrying the ob¬ 
jects of this act into effect, to pass their bonds for any sums 
of money to any persons or corporation, so that the prin¬ 
cipal advanced on such bonds be made payable at such 
times and place or places as may be agreed upon, together 
with such interest as nay accrue thereon; such bonds re¬ 
spectively to be under the hand of the president and the 
common seal of said company. 

Sec. 5. Be it further enacted, In order that every cit¬ 
izen of the state may have ample facilities afforded him of 
becoming acquainted with the objects of this act, and of 
becoming a stockholder in the said company, that books 
of subscription to the capital stock of the said company 
shall be opened under the direction of three commission¬ 
ers at one public place at least in each county in the State 
of Alabama, and at as many other places as the governor of 
the said state for the time being shall deem advisable; and 
that due notice shall be given by the said company in the 
newspapers of the tithe and place of such opening; and 
each of the three commissioners at each place shall be ap¬ 
pointed and commissioned by the governor to register the 
names of subscribers and receive and transmit the funds 
and records to the company at Mobile. 

Sec. 6. Be it further enacted, That each member of 
the said corporation shall be liable for its debts only to the 


May make con¬ 
tracts. 


May insure. 


May insure 
bonds. 


Opening books 
for subscriptions. 


Liability of 
stockholders. 



141. 


1851-'52. 


amount of the capital stock held by such member at the 
time of contracting such debts, 

Sec. 7. Be it further enacted, That stockholders Transfer of 

may transfer their shares under such rules and regulations st'k. 

as the said corporation by its by-laws may prescribe. 

See. 8. Be it further enacted, That if the con¬ 
struction of the foregoing charter any provision is omitted Provision in 

which would serve to or be required to facilitate and render favor of comp'y. 

operative the purposes or intentions of the said corporation 
which is to open a direct trade with Europe, the West I n- 
dies, and other countries, in the company's vessels, that 
the same shall be taken and deemed as granted by this 
act: Provided, That no such provision conflicts with the 
rights of individuals, the laws of this state or of the United 
States. 

Approved, February 10, 1852. 

I 

[No. 119.] AN ACT 

To incorporate the Alabama Direct Trade and Exchange 

Company. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That R. J. Houston, J ohn C. Whitsett, of Sumter county Corporators. 

Duke W. Goodman, Charles LeBarron, Price William, of 
Mobile county, William R. Cunning, of Aberdeen Mississippi, 

James M. Wallace, John fit. Bush, James B. Gladney, Thomas R. 

Gardner, of Pickens County, Alabama, J ohn A. Boyd, of Pontotoc, 

Mississippi, Daniel Turnipseed, of Pickens county, Alabama, 

George C. Henry, of Mobile, J ohn Moore and J ames B. Wallace, of Tusca¬ 
loosa, Alabama and William Garrett, of Coosa county, Alabama and their 
associates and successors, are hereby formed and created a 
body corporate by the name and style of "The Alabama Name and style. 
Direct Trade and Exchange Company;" by which name 
they may sue and be sued, plead and be impleaded in all 
matters of law, and equity whatever; they are hereby 
made capable of owning by purchase or otherwise, ships, 
steam vessels, property and effects, whether lands, goods, Objects and 

money, or choses in action, and sell, exchange or other- corporate 
wise dispose of the same as natural persons may; they may powers, 
have a common seal and the same break, alter or amend at 
pleasure; they may make by-laws and ordinances for their 
own proper government as they may choose: Provided 
The same be not violative of the constitution or laws of 
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this state nor those of the United States; they may 
establish on their own account agencies in this state or 
any other state in the union, and in foreign countries, for 
the purposes of facilitating a direct trade; receive, ship and 
sell the produce, merchandise and manufactures of this or 
other states of the union, abroad, and in like manner im¬ 
port into this state from foreign markets the produce, mer¬ 
chandise or manufactures of foreign counties, and deal 
generally in foreign and domestic bills of exchange, and 
may receive commissions such as may be reasonable or 
agreed upon for the same; they may make advances on 
shipments and charge interest and commissions thereon; 
and may do and transact all such business as is or may be¬ 
come necessary for carrying on a business of the kind. 

Said company shall not purchase or own on its own account 
any property or ships, or import any articles for its own 
use except such as is necessary in wing on its business 
or which is taken for the purposes of securing debts due 
said company, but shall confine themselves strictly and 
in good faith to the commission business contemplated by 
this act; and the stockholders are liable for the debts and 
and defaults of said company in proportion and to the extant 
only of the stock subscribed in their individual capacities 
in addition to the strict liabilities of the company as such. 

Sec. 2. Be it further enacted, That the company shall 
not be considered organised until the members thereof 
shall have subscribed stock, in shares of one hundred dol¬ 
lars each; to the amount of two hundred thousand dollars, 
and there shall have been paid in, for the use of said com¬ 
pany, twenty thousand dollars in gold or silver coin of the 
United States; other persons may be admitted as members 
from time to time by n vote of two-thirds of the members 
at the time, allowing one vote for each five shares; but 
the capital stock may in the same manner be increased to 
not exceeding three millions of dollars. 

Sec. 3. Be it further enacted, That the affairs of 
said company shall be managed by a president and five 
directors, to be styled the board of president and directors, 
which officers shall be elected by the stockholders annually, 
beginning on such day as they may appoint, and voting 
five shares to the vote as aforesaid. It shall be the duty 
of an agent or member of said company to sell or dispose 
of according to order, all produce, merchandise, &c. , con¬ 
signed to said company by citizens of the United States; 
and another agent or member of said company to sell or 
dispose of that which may be consigned to said company 
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by citizens of foreign countries; one agent or member at 
least of said company shall reside abroad with a view to 
making or superintending purchases ordered through said 
company; clerks, agents, and other officers necessary, may 
be elected by the president and directors, who may require 
them to take an oath and to give bond such as they may 
prescribe, &c. 

Sec. 4. Be it further enacted, That the president and 
directors, members or agents acting as aforesaid, shall be- Officers shall 

fore entering upon the duties of their off ice, each take and take oath, 
subscribe before some justice of the peace, an oath as fol¬ 
lows: "I_as president, agent or director, &c., of the 

Alabama Direct Trade and Exchange Company, do solemnly 
swear that I will sell or purchase, or cause to be sold or pur¬ 
chased, any produce or commodity whatever entrusted for 
that purpose to said company to the best advantage to the 
owner thereof; and whatever I do in reference thereto shall 
be with a view to his best interest, and faithfully discharge 
all other duties of my office; so help me God. Signed this 

_," Said officers shall also each as aforesaid enter into a 

bond with security in such sum as the stockholders may pre¬ 
scribe, payable to the governor of the state and his sueces- 
ors in office, and conditioned faithfully to perform the du¬ 
ties of his office, (naming it), and to do all things in con¬ 
nection therwith according to the best interest of the em¬ 
ployers and patrons of said company; said bonds may be 
sued upon by any one inured; but this shall not diminish 
any other right or remedy which any person may have 
against such officer of said company. Said bonds shall be 
approved by and filed in the office of the judge of probate of 
Mobile county with the affidavits above named. 

Sec. 5. Be it further enacted, That shares of stock in 
this company are transferable under such regulations as the 
directory may prescribe; but in case of a failure of the com¬ 
pany within six months after the transfer, the party selling 
as well as the purchaser shall be liable for the debts of the 
company in proportion to the stock transferred only, and Transfer of 

said directory may make rules preventing the transfer of shares, 
shares by a stockholder indebted to the company as well as 
to withhold dividends from delinquents. 

Sec.6. Be it further enacted, That accounts of sales 
and other transactions of said company must be promptly 
made up and kept, and statements furnished to persons in¬ 
terested immediately by mail or otherwise, or within ten Accounts of 
days, if the transaction is in this country; if abroad, being sales, &c. 

forwarded with the like promptitude, must be furnished within 
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ten days after their reception at the office in this country; 
and on failure to comply with this provision, the company 
is held liable to pay any one interested the sum of one hun¬ 
dred dollars, to be recovered on motion after notice as 
above stated. 

Sec. 7. Be it further enacted, That said company shall 
at no time create or have outstanding obligations for an 
amount greater than the amount of capital stock actually 
paid in and two-thirds the cash value of produce, manu¬ 
factures, &c., on hand at the time; and if so, the president 
and directors acting at the tine are held liable in their indi¬ 
vidual capacities for losses which may ensue in consequence 
thereof; nor does this diminish or impair any other right or 
remedy against the company; so also are the president and 
directors liable in their natural and individual capacities if 
they draw on produce or merchandise entrusted to them, 
to make a forced and sacrificing sale by them necessary; 
but the president or any of the directors may exonerate 
themselves by calling a meeting, which they for that pur¬ 
pose have a right to do immediately, and giving notice that 
they were absent at the time such excess or irregularity 
occurred, or that they dissented from it at the time; and 
the same must be entered on the books of the company. 

Sec. 8. Be it further enacted, That unless this company 
commence the operation of direct trade and importations 
from abroad within five years, or if said company at any 
time cease to carry on a direct trade as herein contempla¬ 
ted, and do not in good faith adhere to the provisions and 
objects of this charters then the legislature may at any 
time repeal this act. 

Sec. 9. And be it further enacted, That said company 
through their president, previous to the meeting of each le¬ 
gislature, shall make to the governor a complete report of 
their transactions, showing the amount of their assets and 
liabilities, and of what they consist; a list of the stockhold¬ 
ers and the shares held by each. The governor may also, 
if he deem it necessary, biennially or oftener if he choose, 
appoint three commissioners to examine into the condition 
of the affairs of said company ; said commissioners shall 
be furnished by the company with the books, papers, &c . , 
and have extended to them every facility for a full and 
thorough examination; they shall receive for their ser¬ 
vices, to be paid by the company, three dollars per day for 
not exceeding fifteen days, and make report to the governor. 
They shall also take and subscribe an oath that they had 
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not previously to the time of said examination communica¬ 
ted to the company the time when they would commence. 

Approved, February 5, 1852. 

I 

[No. 120. ] AN ACT 

Supplementary to an act incorporating the Alabama Direct 
Trade and Exchange Company 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That nothing contained in the second section of an act Explanatory, 
incorporating the Alabama Direct Trade and Exchange 
Company, in relation to the capital stock, shall be so con¬ 
strued as to prevent said company from receiving subscrip¬ 
tions of capital stock to such an amount as may be found 
necessary to carry out the legitimate objects of their charter. 

Approved, February 9, 1852. 

I 

[No. 121.] AN ACT 

To incorporate the Mobile and Vera Cruz Mexican Gulf 
Steamship Company. 

Sec. 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly convened, 
convened, That Joseph E. Murrell, Lucien Meade, H. 0. 

Brewer, and others, their associates and successors, are 
hereby constituted a body corporate, by the name of "The 
Mobile and Vera Cruz Mexican Gulf Steamship Com¬ 
pany," and so to remain and continue for twelve years next 
ensuing, for the purpose of, building, equipping, furinishing, 
filling, purchasing, chartering and owning vessels to be 
propelled solely or partially by the aid or power of steam or 
other expansive fluid or motive power, and to be run and 
propelled between the city of Mobile, and the city of Vera 
Cruz and such other ports and places upon the Gulf as may 
be found expedient and beneficial, and of purchasing, own¬ 
ing and navigating auxiliary vessels as may be necessary 
to provide fuel and other supplies; and for such purposes 
all the necessary and incidental power is hereby granted to 
said corporation. 

Sec. 2. Be it further enacted, That the capital stock of Capital stock, 
fifty thousand dollars with liberty to increase the same at 
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any time to a sum not exceeding six hundred thousand 
dollars; said stock shall be divided into shares of one hun¬ 
dred dollars each and shall be deemed personal property 
and transferable in such manner as the by-laws of said 
corporation direct; the said corporation may commence 
operations when fifty thousand dollars shall have been sub¬ 
scribed and five per cent on such share subscribed for paid 
in. 


Sec. 3. Be it further enacted, That the said corporation 
shall be commissioned to receive subscription for said 

capital stock at such time and place in the city of Mobile Commissioners 

as they shall appoint, by giving ten days public notice to open books, 
thereof in one or more newspapers published in the said 
city; and if the whole capital sotck shall not be subscribed 
for at this time first appointed, other subscriptions may be 
at any time received until the whole amount shall be sub¬ 
scribed, under such rules and regulations as the board of 
directors of said corporation shall prescribe. 


Sec. 4. Be it further enacted, That as soon as fifty 
thousand dollars shall have been subscribed the said com¬ 
missioners shall call a meeting of the stockholders by giv¬ 
ing ten days' public notice thereof in one or more news¬ 
papers published in the city; and said stockholders shall 
elect by ballot at such meeting or at subsequent general 
meeting, seven directors, being stockholders, to manage the 
concerns of the said corporation, who shall hold their office 
for one year and until others are chosen in their places; 
the directors, except for the first years, shall be annually 
chosen at such time and place as shall be directed by the 
by-laws of the said corporation; in all meetings of the 
stockholders each share shall entitle the holder to one vote, 
to be given in person or by proxy. In case it should 
happen at any time than an election of directors shall not 
be made on the day appointed by the by-laws of the said 
corporation, said corporation shall not for that cause be 
deemed to be dissolved, but such election may be held on 
any day which shall be appointed by the directors of said 
corporation. 


$50,000 sub¬ 
scribed, com 
pany may or¬ 
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Sec. 5. Be it further enacted, That the directors of 
whom three shall constitute a quorum for the transaction of 
business, shall appoint one of their number to be president, Organization, 

and may appoint such other officers end agents an they 
shall deer necessary, and may make and establish such, 
by-laws, rules and regulations as they may think proper 
and expedient touching the disposition and management 
of the property, estate and effects of the said corporation; 
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the transfer of shares, the duty and conduct of their officers 
and servants, the elections and meetings of directors, and 
all utters whatsoever which may appertain to the con¬ 
cernments of said corporation; when any vacancy shall 
happen among the directors, it may be filled by the re¬ 
maining directors, and the directors may remove all officers 
appointed by them and appoint others in their places and 
fill out vacancies in their office. 

Sec. 6. Be it further enacted, That the directors may 
require payment of subscription to the stock at such time Payment of 

and in such proportions as they may deem proper, under subscriptions, 
the penalty of forfeiting all stock and previous payment 
made thereon, and may sue for and recover all such sub¬ 
scriptions notice of the time and place of such payment 
shall be published for four weeks previous to such time at 
least once in each week in one or more newspapers pub¬ 
lished in the city of Mobile. 

Sec. 7. Be it further enacted, That the said corporation 
may have and use a common seal, and the same may alter May have a 
or renew at pleasure; and all contracts may be either verbal or seal, 
or under the signature of the president and directors of 
the corporation, and with or without the corporation seal; 
the corporation may purchase, hold and convey such real 
estate as may be required for its purposes, to an amount 
not exceeding fifty thousand dollars. 

Sec. 8. Be it further enacted, That the stockholders 
of said corporation shall be jointly, severally and individu- Liability of 

ally liable for all debts that may be due and owing to all stockholders, 

their laborers and workmen for services performed for said 
corporation. 

Sec. 9. Be it further enacted, That the stockholders of 
said corporation shall be severally and individually liable 
to their creditors of said corporation to an amount equal to Liability of 

the amount of stock held by them respectively, for all stockholders, 
debts and contracts made by said corporation, until the 
amount of said capital stock of said corporation shall have 
been paid in and a certificate thereof shall have been made 
and recorded as prescribed in the following section. 

Sec. 10. Be it further enacted, That the president and 
a majority of the directors of the corporation, within 

thirty days after the payment of the last instalment of the Duty of Presi- 

capital stock of said corporation, shall make a certificate demt and direc- 

stating the amount of the capital stock of the corporation, tors. 

and that the same is paid in; which certificate shall be 

signed and sworn to by a majority of the directors, and 

they shall within the said thirty days record the same in 

the office of the clerk of the city and county of Mobile. 
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Sec. 11. Be it further enacted, That no person holding 
stock in said company as an executor, administrator, guar¬ 
dian or trustee, and no person holding stock as collateral, 
shall be personally subject to any liability as a stockholder 
of said company; but the person pledging such stock shall 
be considered as holding the same, and shall be liable as a 
stockholder accordingly; and the real estate and funds in the 
hands of such administrator, executor, trustee or guardian, 
testator, or intestate, or ward, or person interested in such 
fund would have been if he had been living and compe¬ 
tent to act and hold the stock in his own name; every 
such executor, administrator, guardian or trustee shall re¬ 
present the share of stock owned by him as such adminis¬ 
trator, guardian or trustee at all meetings of the company, 
and may vote as a stockholder; and every person pledging 
his stock as aforesaid may in like manner represent the 
same and vote accordingly. 

Sec. 12. Be it further enacted, That it shall be the 
duty of the said corporation to use a book to be kept by 
some officer or clerk thereof, containing the names of all 
persons who are or shall within two years have been stock¬ 
holders in said corporation, and showing their paces of 
residence, the number respectively, and the time when they 
became respectively the owners of such shares; which book 
shall at all reasonable times be opened for the inspection of 
the creditors and stockholders of said corporation at the 
office or principal place of business of said corporation. 

Sec. 13. And be it further enacted, That this act shall Shall take ef- 
take effect immediately. feet. 

Approved, February 10, 1852 
I 

[No. 122.] AN ACT 

To incorporate the New York and Alabama Steamship 
Company. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened 
That Lucien Meade, Richard, Crocheron, Herman T. Liv¬ 
ingston and their associates, and all other persons who are Corporators, 

or hereafter may be holders of the stock hereinafter men¬ 
tioned are constituted a body corporate by the name of the 
"New York and Alabama Steamship Company," and so Name and style, 

to remain and continue for twenty years next ensuing, and 
for the purpose of building, equipping, frunishing, fitting, 
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purchasing, chartering and owning, wholly or in part, ves¬ 
sels to be propelled solely or partially by the power or aid 

of steam or other expanisve fluid or motive power, and to Objects, Powers, 

be run and propelled in navigating between the cities of &c. 

New York and Mobile, and to couch at any intermediate 
places on their route, or at any part in the waters of the 
Gulf of Mexico, as may be found expedient and beneficial; 
and of purchasing, owning and navigating such auxiliary 
vessels as may be necessary to provide fuel or other neces¬ 
saries; and for such purpose all the necessary and incidental 
power is hereby granted to said corporation; and all con¬ 
tracts may be either verbal or under the signature of the 
president and secretary of said company, and withor without 
the corporate seal. 

Sec. 2. Be it further enacted, That the capital stock of 
said corporation shall be five hundred thousand dollars, Capital stock, 

with liberty to increase the same to a sun not exceeding 
ten hundred thousand dollars; said stock shall be divided 
into shares of one thousand dollars each, and shall be deemed 
personal property, transferable in such manner as the 
by-laws of said corporation shall direct. The said corpo¬ 
ration may direct. The said corpo¬ 
ration may commence operations when one hundred thou¬ 
sand dollars shall have been subscribed. 

Sec. 3. Be it further enacted, That Lucien Meade, Rich¬ 
ard C, Crocheron and Herman T. Livingston shall be com¬ 
missioners to receive subscriptions for such capital stock at Commissioners, 
such time or place, or times and places, as they shall appoint, 
by giving ten days' notice ft one or more newspapers pub¬ 
lished in the place where such subscriptions are intended to 
be received; and if the whole capital stock shall not be 
subscribed for at the time and place, or times and places so 
appointed other subscriptions may at any time be received 
until the whole capital stock shall have been subscribed 
under such regulations as the board of directors shall 
adopt. 

Sec. 4. Be it further enacted, That as soon as one hun¬ 
dred thousand dollars shall have been subscribed, the said 
commissioners shall call a meeting of stockholders, by giv- $100,000 sub- 

ing ten days' notice thereof in one or more newspapers pub- scribed, compa- 
lished in the city of Mobile; and said stockholders shall ny may organ- 

elect by ballot at such meeting, or at any general subse- ise. 

quent meeting, five directors, being stockholders, to hold 
their office for two years, to mange and conduct the affairs, 
business and concerns of the corporation; each stockholder 
shall be entitled to one vote for each share he shall hold at 
the tine of such election; and the election shall be made. 
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by such of the stockholders as shall attend for that purpose, 
either in person or by proxy; and the directors of said cor¬ 
poration, except for the first two years, shall be elected at 
such time and place as shall be directed by the by-laws of 
said corporation. 

Sec. 5. Be it further enacted, That any three directors 
of said corporation shall form a quorum for the transaction 
of all the business of said corporation. 

Sec. 6. Be it further enacted, That it shall be lawful for 
the directors of the corporation to call in and demand from 
the stockholders respectively all such sums of money by 
them subscribed for at such times, and in such payments or 
instalments as the directors shall deem proper, under the 
penalty of forfeiting the shares of stock subscribed for and 
all previous payments made thereon, if payment shall not 
be made thereon by stockholders within sixty days after 
personal demand or notice requiring such payment shall 
have been published for four successive weeks in three or 
more newspapers published in the city of Mobile, if so many 
there be; and said corporation may sue for and recover all 
such subscriptions. 

Sec. 7. Be it further enacted, That said corporation may 
have and use a common seal, and the same may after and 
renew at pleasure; and said corporation may purchase, 
hold and convey such real estate as may be required for its 
purposes to an amount not exceeding one hundred and fifty 
thousand dollars. 

Sec. 8. Be it further enacted, That the directors of the 
corporation who from time to time may be duly elected may 
appoint one of their number to be president, and such other 
officers and agents, and establish such by-laws and regula¬ 
tions as they may think proper and expedient for the gov¬ 
ernment of the corporation and the management of their 
business, so that such by-laws and regulations shall not con¬ 
flict with nor in any manner violate the laws or constitution 
of this state or of the United States; nor shall any stock¬ 
holder in said corporation be in any way liable for any debt 
contracted by this corporation to a greater extent or for a 
greater amount than the amount of his interest in said cor¬ 
poration. 

Sec. 9. Be it further enacted, That it shall be the 
duty of the corporation to cause a book to be kept by the 
treasurer or clerk thereof, containing the names of all per¬ 
sons who are stockholders in said corporation, and showing 
their places of residence, the number of shares of stock held 
by them respectively, and the time when they became re- 


Quorum. 


Calling in 

stock. 


May have a 

common seal. 


Organization of 
board. 


Record to be 
kept. 



151. 


1851-'52. 


spectively, the owners of such shares; which book shall at 
all reasonable times be open for the inspection of the cred¬ 
itors and stockholders of said, corporation at the office or 
principle place of business of said corporation. 

Approved, J anuary 30, 1852. 

I 

[No. 123.] AN ACT 

To incorporate the Mobile and Philadelphia Steamship 
Company. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That Duke W. Goodman, Charles G. Hazard, Henry 0. 

Brewer, and Frederick Stewart shall be and they are; here¬ 
by appointed commissioners for the purpose hereinafter open 
mentioned, that is to say: they, or a majority of them, after 
giving four weeks' notice in two or more newspapers in the 
city of Mobile and Philadelphia, and elsewhere as they 
may deem advisable, of the time and place or places ap¬ 
pointed by them for that purpose, shall open and keep open 
so long as they deem proper, or until the whole amount of 
capital stock hereinafter named shall be taken, a suitable 
book or books, and receive subscriptions therein from all 
persons desirous of taking stock in the company by this 
act incorporated, and the form of subscription shall be as 
follows, viz; We, whose names are hereunto subscribed, 
do severally promise to pay to the Mobile and Philadelphia 
Steamship Company the sum of one hundred dollars for 
each and every share of stock set opposite to our respect¬ 
ive name, at such times and in such instalments as the man¬ 
agers of said company may require; and the said persons 
at the time of subscribing, shall pay to said commissioners 
the sum of ten dollars on each share of stock by them re¬ 
spectively subscribed; and when one thousand shares 
of capital stock shall be taken, and the said amount of ten 
dollars per share thereon shall be paid, it shall be the duty 
of said commissioners, after giving four weeks' notice of 
the same, to call a meeting of the subscribers to the said sto 
stock, and shall report to said meeting what they shall have 
done in the premises. 

Sec. 2. Be it further enacted, That at the meeting of 
the stockholders so called by said commissioners, the said 
stockholders shall proceed and elect by ballot five mane- 
gers to conduct and manage the affairs of said company un- 
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til the first Monday of November following, and until 
others are elected in their stead; and on the first Monday 
of November following and annually thereafter, of which 
at least two weeks' notice in each case shall be given as 
aforesaid, the said shareholders, in such manner and at such 
places as may be determined by the by-laws of said com¬ 
pany, shall elect five managers to conduct and manage the 
affiars of said company for the year next ensuing their 
election; but if from any cause the said election shall not 
take place whereby this act it should have taken place, the 
said company shall, not for that cause be dissolved, but 
said election may be held at such time thereafter as a ma¬ 
jority of the stockholders nay determine upon 

Sec. 3. Be it further enacted, That each share of stock 
shall entitle the holder thereof to one vote at any general 
meeting or election of said company. 

Sec. 4. Be it further enacted, That a majority of 
the managers shall form a quorum for the transaction of 
business, and at their first meeting after an election as 
aforesaid, they shall elect one of their number to be presi¬ 
dent, and a suitable person to be secretary of the company; 
they shall have power to establish such by-laws and regu¬ 
lations as may be expedient and necessary, and may fill 
vacancies which may occur in their own body or in the 
office of president; they shall cause to be kept a full and 
complete record of the proceedings of the stockholders 
and of their own body in suitable books to be provided for 
that purpose, and also suitable books of accounts, in which 
shall be entered and fairly stated all the business transac¬ 
tions of the company; they may also appoint such officers 
or agents as the operations of the company may from time 
to time require, and fix the amount of salary to be paid to 
each. 


Sec. 5. Be it further enacted, That the commissioners 
aforesaid shall pay over to the president of the company, 
immediately after he shall have entered upon the duties of 
his office, or to such other person as the managers may di¬ 
rect, all the money received by them, or either of them, on 
account of the shares of stock in said company subscribed 
as aforesaid, after deducting the amount of expenses incur¬ 
red in performance of the duties assigned them by this act; 
and the managers shall call in and collect the amount sub¬ 
scribed by the shareholders at such times and in such in¬ 
stalments as they may deem expedient, and they may from 
time to time take and receive such additional subscriptions 
to the capital stock as may be thought advisable in extend- 
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ing the number and lines of the company's packet vessels, 
payment thereof to be made as aforesaid; but the amount 
of capital stock of said company shall not at any time ex¬ 
ceed the amount of three hundred thousand dollars. 


Sec. 6. Be it further enacted, That when the number 
of one thousand shares of said stock shall have been 
subscribed, and the aunt of ten dollars per share paid as 
provided by this act, and the board of managers as afore¬ 
said elected, the said company shall be deemed and taken 
to be duly organised; and the governor of the state, upon 
affidavit by the president any two of said commis¬ 
sioners of these facts, shall issue to said company, under 
the seal of the state letters patent, declaring and recognis¬ 
ing the said stockholders, their successors and assigns, a 
body corporate and politic by the name, style and title of 
"The Mobile and Philadelphia Steamship Company;" 
and by said name and style said company shall have per¬ 
petual succession, and be able and capable in law and equity 
to sue and be sued, plead and be impleaded, and to receive, 
employ, possess, and dispose of ships and vessels with their 
appurtenances, and the steam engines, or any kind of en¬ 
gines and machinery necessary and proper for the propul¬ 
sion and navigation thereof, and to hold and use all neces¬ 
sary and convenient wharves and docks for lading and un¬ 
lading, receiving and delivering merchandise and produce 
transported or to be transported in such ships and vessels; 
and further to have all such other rights and powers as 
may be properly incident to a corporation have for its 
object and navigation of the ocean, bays and rivers by 
steam power, and the transportation of goods, wares and 
merchandise, and the conveyance of passengers by means 
of such navigation to and from the city of Mobile: Pro¬ 
vided, however, Nothing in this act shall be construed to 
confer on said company any banking privileges or the right 
to hold real estate other than wharves and warehouses 
necessary for the transaction of the business of the compa¬ 
ny; And Provided, It shall not be lawful for said corpora¬ 
tion at any time to contract debts exceeding in amount 
one-half of the capital stock actually paid on. 


When a patent shall 
issue to the com¬ 
pany. 


Sec. 7. Be it further enacted, That the shares in the 
capital stock of said company shall be numbered from one Of shares of 

upwards in progressive order, and certificates in proper stock, &c. 
form signed by the president and secretary shall be issued to 
the stockholders therefor for the shares by them respect¬ 
ively held, and the number attached to each share shall be 
particularly set forth in each certificate; said shares may be 
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transferred by assignment on the books of the company in 
person or by letter of attorney, duly authorised in pres¬ 
ence of the president or secretary; and in every case of 
transfer the former certificate shall be given up and can¬ 
celled, and a new certificate issued in its stead to the trans¬ 
feree of such shares; but no shares shall be transferred on 
which instalment remains due and unpaid, except by con¬ 
sent oft he board of managers first had and obtained, nor 
shall nay share entitle the holders thereof to vote ay any 
meeting or election on which any instalment shall be due 
and unpaid for the space of thirty days after such instal¬ 
ment has been called for by the board of managers; and if 
any such instalment shall remain due and unpaid fo the 
space of six months after the same has been required to be 
paid, the managers shall have power after giving thirty days' 
notice in writing or in print of their intention to do so 
to the person or person so in default, to declare the said 
share or shares forfeited tot he use of the company, or the 
may sue for and recover in the name of the company the 
amount of all such remaining instalments with interest from 
the time the same becomes due and payable together with 
costs of suit. 

Sec. 8. Be it further enacted, That dividends of so 
much of the profits of the said company as shall appear ad¬ 
visable to the managers shall be declared and paid to the 
stockholders at least once in every year in such manner as 
may be provided by the by-laws of the company, but shall 
in no case exceed the amount of net profits realised in such 
year; and if the managers shall declare and pay any divi¬ 
dend by which the capital stock shall be impaired, they shall 
be jointly and severally liable for the amount so paid, which 
shall be recoverable by any party aggrieved in an action on 
the case before any court having jurisdiction of the amount 
claimed. 

Sec. 9. And be it further enacted, That special meetings 
of the shareholders shall be called by the president on the 
written request of members of the company who are owners 
of at least one-third of the stock actually paid in; of which 
meetings at which twenty days' notice shall be given by ad¬ 
vertisement in one or more newspapers published in the city 
of Mobile. 

Approved, February 10, 1852. 
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[No. 124.] AN ACT 

To incorporate the Mobile and New Orleans Railroad 
Company 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That W. F. Cleaveland J oseph Krebs Colin J. McRae, W. 

H. Neville, Benjamin Toomer, J ames Sands, P. Phillips Corporators, 
and their associates, be and they are hereby incorporated 
into a body politic and corporate under the name and style 
of the "Mobile and New Orleans Railroad Company;" Name and style, 

and by that name are hereby authorised to have and to hold 
such real and personal property as may be necessary for 
the objects of this corporation, to make contracts, sue and 
be sued and to have a common seal; and for the manage- Corporate powers, 
ment, direction and control of the said company, to make 
such rules, regulations, by-laws and ordinances as a majo¬ 
rity of the shareholders in value shall direct from time to 
time. 

Sec. 2. Be it further enacted, That the persons named 
in the foregoing section of this act, or a majority of them, 
shall open books of subscription in the city of Mobile and 

shall continue the same open until not less than one thou- Shall open b'ks 

sand five hundred shares be subscribed, on which at least of subscription, 

ten dollars per share be paid in cash at the time of subscrip¬ 
tion, when the books shall be closed and the company orga¬ 
nised by the appointment of such officers with such pow¬ 
ers and authorities as said shareholders, or a majority of 
them, shall direct; and it shall be lawful for the said cor¬ 
poration after its organization to fix the amount of its capital 
not to exceed one million of dollars, and to make such 
rules and regulations in respect to the payment thereof as 
may be deemed expedient: Provided always, That the shares 
in the said corporation shall be divided into sums of 
one hundred dollars each, and that each share shall entitle the 
shareholder to one vote in all corporate meetings, 

Sec. 3. Be it further enacted, That the said corpora¬ 
tion shall have full power and authority to construct a rail¬ 
road or way with single, double or triple tracks from some May construct 

suitable point in the city of Mobile towards any point on railroad, 
the Mexican gulf coast or Mississippi state line, in the 
county of Mobile, in such a route as shall be deemed most 
expedient, and to transport and convey thereon for toll, 
persons and property, by the force of steam, animals or 
any other mechanical power; and for the purpose of con¬ 
structing said road, are hereby authorised to lay out their 
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road not exceeding one hundred feet wide through the 
whole and in this state; and for the purpose of depots, cut¬ 
tings and embankments, and for the purpose of necessary 
turnouts, and for obtaining stone and gravel, may take as 
much more land as may be necessary for the construction 
and security of said road: Provided, That all damages 
that may be occasioned by the taking of such land and 
materials as aforesaid, for the purposes aforesaid, shall be 
paid for by the said company in the manner provided in 
this act. 

Sec. 4. Be it further enacted, That said corporation is 
hereby authorised to purchase, receive and hold such estate 
as may be necessary and convenient in accomplishing the 
object for which this corporation is granted; and may by 
their agents, surveyors, engineers and servants, enter upon 
all lands and tenements through which they may deem 
it necessary to make such road, and to survey, lay out 
and construct the same, and to agree and contract for the 
lands or right of quay with the owners through which 
they intend to make said road; in case said lands belong 
to the estate of any deceased persons, then with the execu¬ 
tor or administrator of such, or in case of the same belong¬ 
ing to a minor, or person non compos mentis, then with his 
or her guardian, or in case said lands be held by trustees of 
school sections, or other trustees of estates, then with such 
trustees; and said executors, administrators, guardians and 
trustees are hereby declared competent for such estates or 
minors to contract with said company to use, occupy 
and possess the lands of such estates, minors or trustees, so 
far as may be useful or necessary for the purpose of said 
railroad; and the act and deed of such executor, admin¬ 
istrator, guardian, or trustee, in relation thereto, shall pass 
a title in said lands in the same manner as it said deed or 
act was made or done by a legal owner of full age; and 
such executor, administrator, guardian or trustee shall ac¬ 
count to those interested in their respective bonds for the 
amount paid him in pursuance of such agreement and 
composition; and if the said company and the parties re¬ 
presenting lands prefer, they may refer the question of 
compensation to arbitrators mutually chosen, whose award, 
or that of their umpire, in case of disagreement, shall vest 
title according to its terms. 

Sec. 5. Be it further enacted, That if said company 
cannot agree with the owner of the land through which 
they desire said road to pass, or with the executor, admin¬ 
istrator guardian or trustee, it shall and may be lawful for 
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the clerk of the county court in which the said land lies, on 
application of said company or its agents, and he is required 
to issue a writ of ad quod damnum, commanding the 
sheriff that without delay he cause a jury of six good and 
lawful men to go upon such land, on a day to be by said 
sheriff fixed and appointed, and whereof it shall be his duty 
to give notice to the owner, executor, administrator, guar¬ 
dian or trustee at least five days before such day, if they 
be within his county, or if not, or if the owner or owners 
be unknown, then notice shall be given by advertisement 
to be by said sheriff posted and fixed on the dwelling house, 
if such there be, or in a public or conspicuous place at least 
five days before such appointed day, and also by advertis¬ 
ing the same in some newspaper published nearest the lands 
at least three weeks by weekly insertions prior to said day, 
and then cause said jury, after being duly sworn by said 
sheriff or justice of the peace, to make true inquest of the 
damage that may be sustained by such owner or estate by 
reason of making such road through such land: Provided, 

Said jury shall take into consideration, the advantages de¬ 
fendant or defendants may derive from said road and ren¬ 
der their verdict accordingly. If any such juror shall fail 
to appear, or by reason of challenge for cause or otherwise 
fail to sit on such inquest, the said sheriff shall fill such 
vacancy from the bystanders ; and if they fail to render a 
verdict the said sheriff shall again on the same or a subse¬ 
quent day empannel a new jury or jurors until a verdict be 
had; such verdict and inquest regularly certified by such 
sheriff shall be returned to the office of the clerk of the cir¬ 
cuit court in which said land may be and there remain 
among the records; and such verdict shall vest in said 
company to occupy and use such land for the purposes 
of said railroad on the payment or tender of payment 
of the damages thereon assessed against such company; 
and in case of persons absent or unknown as aforesaid, the 
placing of the amount of damages to the credit of the owner 
in the hands of the judge of the county court of the county 
in which such lands may lie shall be deemed and taken as 
payment, and such judges shall be liable on their bond for 
due payment of said money on demand. 

Sec. 6. Be it further enacted, That it shall be the duty 
of the sheriff to appoint and hold such inquest within ten 
days after the receipt of said writ of ad quod damnum, 
except in cases of absence as aforesaid, in which case thirty 
days shall be allowed him, and five days inaddition are 
allowed for any additional jury which he may have under 


I nquest shall be 
had by sheriff. 



158 


1851-'52 


his writ; and for any default therein the said sheriff shall be 
fined by the circuit court at the instance of either party, 
not less than twenty nor more thanone hundred dollars; 
and any juror or witness summoned shall be fined not less 
than ten dollars for non-attendance; of all such fines as 
well as costs, the circuit court of the county shall have juris¬ 
diction, There shall be allowed the following fees: To the 
clerk of the circuit court for any writ of ad quod damnum, 
seventy-five cents; for receiving and filing inquests, seven¬ 
ty-five cents; to the sheriff for giving notice, seventy-five 
cents, besides printers' fees, not exceeding two dollars in 
each case; for holding inquest, five dollars, and for sum¬ 
moning witnesses, twenty-five cents each; to jurors, sev¬ 
enty-five cents per diem each; which fees are not allowed 
until a verdict be returned and filed, and shall be taxed in 
the bill of costs end be paid by the company; Provided, 
however, That before the application for said writ, the said 
company may make a tender to the owner or owners of 
such land a sum of money by them deemed equivalent to 
the damages to be sustained, and upon refusal to accept the 
sum tendered, and a verdict for the same amount, or a less 
sum, the costs shall be taxed to and paid by the owners of 
the land upon which inquest is held. 

Sec. 7. Be it further enacted, That whenever it shall be 
necessary for the construction of their single, double or 
triple railroad or way to intersect or cross any water course, 
or any road, it shall be lawful for said company to construct 
across or upon the same; but the said company shall re¬ 
store the said water course or road thus intersected to its 
former state, or in a sufficient manner not to impair its use¬ 
fulness; and in all cases where any road or public highway 
is so located that said road cannot be judiciously laid out 
and constructed across or upon the same without interfer¬ 
ing therewith, in such case or cases said corporation may by 
their engineer cause such road or roads to be changed or 
altered in such manner that said railroad may be made on 
the best site of ground for that purpose: Provided, That 
said corporation shall put such road or highway in as good 
repair as at the time of changing or altering the same, 

Sec. 8. Be it further enacted, That it shall be lawful 
for the company hereby incorporated from time to time to 
fix, regulate and receive the toll and charges by them to be 
received for the transportation of persons or property on 
their railroad or way aforesaid hereby authorised to be 
constructed, erected, built or used, or upon part thereof. 
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Sec. 9. Be it further enacted, That if any person or 
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persons will or shall willfully do or cause to be done any act 
or acts whatever, whereby any building, constructions or Penalty for 

works of said company, or any engine, machine or structure, injuring road, 
or any matter or thing appertaining to the same shall be 
stopped, obstructed, impaired, weakened, injured or de¬ 
stroyed the persons so offending shall be deemed guilty of 
a misdemeanor, and shall forfeit and pay to the said com¬ 
pany double the amount of damages sustained by reason of 
such offences or injury, to be recovered in the name of said 
corporation with costs of suit by action of debt; and such 
offenders shall also be subject to indictment, and shall be 
sentenced on conviction, at the discretion of the court, to 
imprisonment for a period not exceeding eighteen months. 

Sec. 10. And be it further enacted, That the said road 
shall be commenced in two years from the approval of this 
act, and a firm, permanent anal substantial railroad from the 
city of Mobile to the western line of the state, or to a point 
on the coast of the Gulf of Mexico within it, shall be com¬ 
pleted and put in operation in eight years from the com¬ 
mencement of the work or this act shall cease and become 
wholly inoperative. 

Approved, December 24, 1851. 


[No. 125. ] AN ACT 

To incorporate the Cahaba Valley Railroad Company. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That J oseph Cunningham George D. Shortridge, J. W. 

Bridges, A. J . Cross, Thomas, J ohnson, J ames Wilson, and 

J acob J ohnson, of Shelby county, and J ames Foreman, Commissioners 

Richmond Hammond, John Ash, James T. Bothnell, John to organise 

T. Pope, Abram Green, Graham Beams, and Wiley Truss, company. 

of St. Clair county, be and they are hereby appointed 

commissioners, and seven of whom may act and do all 

business necessary to be done under this act, preparatory to 

the organization of the Cahaba Valley Railroad Company; 

and they shall open books of subscription for the capital 

stock of said company at such time and places, and with 

such notice, not less than thirty days, as they may think 

proper. 

Sec. 2. Be it further enacted, That the capital stock 
of said railroad company be one million of dollars, in shares Capital stock, 
of twenty-five dollars each, with the privilege of increas- 
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ing to one million and a half, should said increase be found 
necessary for its construction and further management. 

Sec. 3. Be it further enacted, That said railroad shall 
extend from some point on the Alabama and Tennessee 
river railroad, in the county of Shelby, and extend on the Route of 

west side of the Coosa river to some convenient point on road, 

the Tennessee and Coosa railroad, on the Alabama and 
Tennessee river railroad, between the Coosa and Tennessee 
rivers, and may be and is hereby authorised to connect with 
the same. 

Sec. 4. Be it further enacted, That as soon as one $100,000 sub¬ 
hundred thousand dollars shall have been subscribed to scribed, co. 

the capital stock of said company, the subscribers of said declared in¬ 

stock, their succors and assigns shall be and they are corporated. 
hereby declared to be incorporated into a company by the 
name of "The Cahaba Valley Railroad Company;" and 

by that name shall be capable in law of purchasing, hold- Name and style, 

ing, leasing, selling and conveying real, personal, and mixed 
property, so far as shall be necessary for the purposes of 

this incorporation; and by said corporated name sue and Corporate powers, 

be sued, plead and be impleaded, answer and be answered 
unto in any court of law or equity in this state or else¬ 
where; and to have and use a common seal, and the same 
to alter, or amend at pleasure; to pass such by-laws, rules 
and ordinances for the good government of said corpora¬ 
tion as to them may seem proper; and generally do all 
things necessary to carry into effect fully and completely 
the object of theact. 

Sec. 5. Be it further enacted, That as soon as fifty 
thousand dollars shall have been subscribed, the commis¬ 
sioners, hereby appointed shall call a general meeting of the 
subscribers at such time and place as they may appoint; 
and at such meeting the said subscribers, or a majority of 
them in values, shall elect nine directors by ballot, to man¬ 
age the affairs of said company; and the commissioners 
as aforesaid, or any three or more of them, shall be judges 
of said first election of directors; and the directors thus 
chosen shall elect among themselves a president of said 
company and allow him such compensation as they may 
think proper; and on all occasions whenever a vote of stock 
holders shall be necessary to be taken, each stockholder 
shall be allowed one vote for every share owned by him or 
her, and any stockholder may depute any other person to 
vote and act for him or her as his or her proxy. 

Sec. 6. Be it further enacted, That the president and Elections an- 

directors of said company shall be chosen annually by the nual. 
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stockholders of said company; and if any vacancy shall 
occur by death, resignation or otherwise, of any president 
or director before the year for which they were elected 
shall have expired, such vacancy shall be filled by the pres¬ 
ident and directors, or a majority of them; and that the 
president and directors shall hold their office until suc¬ 
cessors are chosen and qualified; shall have power to call 
meetings of stockholders at any time; and a majority of 
stockholders shall have power to remove the president or 
any director and to fill all vacancies occasioned by removal 
at pleasure. 

Sec. 7. Be it further enacted, That the said president 
and directors, or a majority of them, may appoint all such 
officers, engineers, agents or servants whatsoever as they 
may deem necessary to carry on the business of said company Board may ap- 
and may dismiss them at pleasure; and a majority point officers, 

of them shall determine the compensation of all officers, 
engineers and servants of said company; shall have power 
to pass all by-laws which they may deme necessary and 
proper for exercising all the powers vested in this company 
for carrying into effect the objects of this act: Provided 
only, That such by-laws shall not be contrary to the laws 
of this state or of the United States; and said president 
and directors, or a majority of them, are empowered to bor¬ 
row money to carry into effect the objects of this act, to 
issue certificates or other evidences of such loan, and to 
pledge the property of said company for the payment of 
said loan with interest. 

Sec. 8. Be it further enacted, That the said president 
and directors shall have power to require the stockholders 
of said company to pay such instalments on their respective May require 
shares of stock in said company and at such times as they payment of stock, 

may think best for the interest of said company; and upon 
the failure or refusal of any stockholder to pay the instal¬ 
ments on his, her or their stock, in pursuance of any call 
made by said president and directors as aforesaid, said pres¬ 
ident and directors may, upon giving thirty days' notice, 
proceed to sell at public sale the share or shares of such stock 
owned, by such stockholder, or such part as they may think 
proper, to the highest bidder; and if upon sale of the shares 
of said stock owned by said defaulting stockholder said stock 
should be sold for less than the amount due upon instal¬ 
ments as above mentioned, said stockholder shall be liable 
to pay to the said company the deficiency in manner and 
form hereafter specified, 

See. 9. Be it further enacted , That upon the failure or 
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refusal of any stockholder to pay any instalment called for 
or demanded by the president and directors of said com¬ 
pany, or if upon the sale of said shares as before specified, Failure of 

they shall be sold for less than the amount due upon instal- stockholder 

ments as above mentioned, the president and directors, upon to pay may be 
giving twenty-days' notice to said defaulting stockholder, sued, 

may proceed, by their attorney, to move the circuit court 
of the county in which the said stockholder mmay reside for judg¬ 
ment against the said stockholder for the amount called for 
by the president and directors of said company, or as the 
case may be, for any deficiency that may occur in the sale 
of said stock as above specified; and said court is hereby 
authorised and empowered and required to render judgment 
against the said defaulting stockholder at the same term of 
the court at which said motion is made; which judgment 
so given shall be a lein on the real or personal property of 
said stockholder; and execution shall issue as upon other 
judgments for the amount of said judgment and cost; and 
all notices hereby required to be given to any defaulting 
stockholder shall be issued by and in the name of the sec¬ 
retary to the board of directors and served by the sheriff of 
the county in which the stockholder may reside and shall 
be returned to the office of the clerk of the court as in cases 
of common writs; and the sheriff shall be entitled to one 
dollar for serving said notice, which, with all costs that may 
occur on said proceeding, shall be paid by the party against 
whom judgment may be rendered. 

Sec. 10. Be it further enacted, That the president and 
directors of said company are hereby authorised to contract 
for and receive conveyances of lands for the track of said 
road one hundred feet wide, also for depots, stations, side 
tracks, &c., and of stone, timber, wood, gravel and earth 
which may be necessary or required in the construction of 
said railroad; and when the owner and company cannot 
agree upon the price, or when the owner is an infant, non¬ 
resident, or non compos mantis, then it shall be lawful for 
the president and directors of said company to apply to 
the sheriff of the county in which said lands or other 
property may be situated, who shall summon a jury of 
seven disinterested freeholders, a majority of whom shall 
be authorised to assess the damages and return their award 
or judgment to the next term of the circuit court for the 
county in which said land or other property may be situa¬ 
ted, which shall be entered by the clerk as the judgment of 
the court; and execution may issue thereupon for the 
amount of said judgment and costs; Provided always, 
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That if either party shall upon the return thereof be dis¬ 
satisfied, they may upon filing bond with good and suffi¬ 
cient security in such sum as the court may order, be 
allowed an appeal to the next term of the circuit court, 
where said case shall stand for trial de novo: Provided, 
also, Thirty days' notice shall have been given tothe oppo¬ 
site party, issued by the clerk of the court and served by 
the sheriff of the county. 

Sec. 11. Be it further enacted, That the jurors trying 
said case shall take the following oath, which oath the 

sheriff is authorised to administer: "You and each of you Oath of jury, 

do swear (or affirm as the case may be) that you will well 
and truly try the case now pending and submitted to your 
decision between A. B., complainants and the president and 
directors of the Alabama and Tennessee River Railroad 
Company, defendants, and that you will take into conside¬ 
ration the advantages and value which the construction of 
the railroad may give to land or other property, as well as 
the injury said land or other property may sustain by its 
construction through or near which it may be constructed: 

So help you God." 

Sec. 12. Be it further enacted, That the said lands or 
other property when so condemned and estimated as afore¬ 
said, shall enure to and become the property of said compa- Lands shall 
ny forever, upon the payment by said company of the 
amount assessed by said jury to the party claiming damages 
on account of the construction of said road through said 
lands, or for such other property: Provided, That said 
work shall in, no wise be delayed on account of the pro¬ 
ceedings had as aforesaid. 

Sec. 13. Be it further enacted, That in case any person 
shall willfully injure or obstruct in any degree the said road 
or roads, he shall forfeit and pay to the president and direc¬ 
tors of said company three times the amount of all damages 
they may sustain in consequence thereof to be sued for 
and recovered in the same manner as provided by law for 
individuals in like cases and on complaint made to any 
magistrate within whose jurisdiction such offence shall be 
committed it shall be the duty of such magistrate to bind 
the person or persons so offending with sufficient security 
for his or their good behaviour for a period of not less than 
one year; and such offender shall also be subject to indict¬ 
ment, and shall be sentenced at the discretion of the court 
to be imprisoned not less than three nor more than six months. 

Sec. 14. Be it further enacted, That in the construc- 
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tion of said railroad, the president and directors of said 

company shall not in any way or manner obstruct any Restriction 

public road now established, but shall provide convenient 

passages to travel over said road. 


Sec. 15. Be it further enacted, That payment of sub¬ 
scription to the stock in said railroad may be made in the Payment of 

materials, labor provisions and all and everything necessa- stock, 
ry for the construction of said road, which the board of 
directors at their discretion may deem expedient to accept. 

Sec. 16. Be it further enacted, That after the comple¬ 
tion of said road, or any part thereof, the said president May collect 

and directors may lay and collect tolls from all persons, toll, 

property, merchandise and other commodity transported 
thereon: Provided, The net profits of said road shall 
never exceed twenty-five per cent, per annum. 

Sec. 17. Be it further enacted, That the general assem¬ 
bly reserve the right and power to authorise the construc¬ 
tion of any railroad to cross the one authorised by this act Reservation, 
at any point the general assembly may think proper. 


Sec. 18. And be it further enacted, That nothing in 
this act shall be so construed as to confer upon said com- Restriction 

pany any right to exercise the powers of a banking com¬ 
pany, or to issue any description of paper of evidences of 
debt intended as circulation. 


Approved, February 9,1852. 


[No. 126 .] AN ACT 

To incorporate the Eufaula Railroad Company 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama and General Assembly convened, 

That John McNab, Bertram J. Hoole, Edward B. young, 

John Hart, Selden S. Walkley, William L. Cowan, Cullen Corporators. 
Battle, Reuben C. Shorter, Eli S. Shorter, Clayton R. Roods, 

Duncan McNab, J efferson Buford, J ames L. Pugh, Ransom, 

Edwin, Charles B. Laney Zadock J. Daniel, Lewis J. Leaird 
John Colby, Thomas Flournoy, William H. Thornton, N. 

Montross Hyatt, John N. Copeland and Edward C. Bullock, or 
such of them as shall accept this charter, with their asso¬ 
ciates successors and assigns, are constituted a body politic 
and corporate by the name of "The Eufaula Railroad Name and style. 

Company" and by that name to sue and be sued, plead 
and be impleaded ended in any court in this state, to make and 
have a common seal, and the same to break, alter or renew 
at pleasure; and said corporation is hereby vested with all 
powers, privileges, and immunities which are or may be ne- 
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cessary to carry into effect the purposes and objects of this 
act; and said company is hereby authorised and empow¬ 
ered to locate, construct and finally complete a single, dou- General and cor¬ 
bie or triple railroad or way from some suitable point in or porate powers, 

near the town of Eufaula, in Barbour county, to the Chat¬ 
tahoochee river, at any point on the bank of said river where 
the South-western Railroad of the state of Georgia shall cross 
said river, whether it cross the river at a point within the 
corporate limits of the town of Eufaula, or above or below 
said town; and to transport, take or carry property or per¬ 
sons upon said road by force of steam, of animal or other 
power, or of any combination of them. Said corporation 
is authorised to lay out said road, not exceeding one hun¬ 
dred feet wide through the whole length; and for the pur¬ 
poses of depots, cuttings and embankments and necessary 
turn-outs, and to obtain stone, gravel and earth, may take 
as much more land as may be necessary for the construction 
and security of said road, with permission to make any 
lawful contract with any other railroad corporation or other 
person in relation to the business of said first named cor¬ 
poration, and also to make joint stock with any other railroad 
corporation: Provided, That all damages that may be occa¬ 
sioned to any person, by the; taking of any such land or 
materials as aforesaid, shall be paid for by said first named 
corporation in manner hereinafter provided for. 

Sec. 2. Be it further enacted, That the capital stock of 
said company shall not exceed two hundred and fifty thou- Capital stock, 

sand dollars, to be divided into shares of one hundred dol¬ 
lars each; which shares shall be deemed personal property, 
and be transferred in such manner at such places as the 
by-laws of said company shall direct. 

Sec. 3. Be it further enacted, That all the parts, provi¬ 
sions, clauses and sections of an act entitled "an act to in- Powers of the 

corporate the Mobile and Ohio Railroad Company," ap- Mobile and Ohio 
proved, February 3, A. D. 1848, except the first, second and Railroad Co. con- 
last sections of said act, be and the same are hereby made ap- ferred. 
plicable to said first named corporation, and are made ap¬ 
art of this act as fully as if the same were herein fully set forth 
and repeated: Provided, That any incongruity thereby ap- Proviso, 

pearing shall be construed in reference to the scope and in¬ 
tent of this act, and so to promote the object thereof. 

Sec. 4. And be it further enacted, That if the said rail¬ 
road shall not be commenced in five years from the passage Commencement and 
of this act, and shall not be finished in ten years from the completion of 

time of the commencement thereof, then this act shall be road, 

null and void. 


Approved, February 9, 1852. 



166. 


1851-'52 


[No. 127.] AN ACT 

To incorporate the Russel Railroad Company 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That Issac Adair, John D. Adair, James B. Reese, Henry Corporators. 

M. Crowder, J ames Holland, J ames Allen, S. M. I ngersoll, 

Randolph L. Mott and D. W. Floyd, with such other per¬ 
sons as shall associate with them for that purpose, are con¬ 
stituted a body politic and corporate by the name of "The Name and style. 

Russell Railroad Company;" and by that name to sue and 
be sued, to plead and be impleaded in any court of this 

state, to make and to have a common seal, and the same to General corpor- 

break, alter or renew at pleasure; and the company is ate powers, 
hereby vested with all powers, privileges and immunities 
which are or may be necessary to carry into effect the pur¬ 
poses and objects of this act hereafter set forth and said 
company is hereby authorised and empowered to locate, 
construct and finally complete a single, double or triple 
railroad or way from some suitable point on the Chatta¬ 
hoochee river, in the county of Russell, to a suitable point on 
the Montgomery and West Point railroad, either in the 
counties of Chambers, Russell or Macon, on such route as 
shall be deemed most expedient and to transport, take and 
carry upon said railroad or way by the power and force of 
steam, or animals, or other mechanical or other power, or 
any combination of them which said coat any may choose 
to apply; and for the purpose of construction said railroad 
or way, the said company is hereby authorised to lay out 
their road not exceeding one hundred feet wide through 
the whole length; and for the purposes of depots, cuttings, 
and embankments, and for the purposes of necessary turn¬ 
outs, and for obtaining stone or granite, may take as much 
more land as may be necessary for the construction and 
security of said road, with permission to make any lawful 
contact with any other railroad corporation in relation to 
the business of said company, and also to make joint stock 
with any other railroad corporation: Provided, That all 
damages that may be occasioned to any person or corpora¬ 
tion by taking any such land or materials aforesaid for 
the purposes aforesaid shall be paid for by said company 
in manner hereinafter provided. 

Sec. 2. Be it further enacted, That the capital stock of 
said company may be six hundred thousand dollars in Capital stock, 

shares of one hundred dollars each. 

Sec. 3. Be it further enacted, That as soon as fifty 
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thousand dollars shall have been subscribed, the commis¬ 
sioners hereby appointed shall call a general meeting of the 
subscribers at such time and place as they may appoint; 
and at such meeting the said subscribers, or a majority of 
them in value, shall elect seven directors by ballot to man¬ 
age the affairs of said company; and the commissioners 
aforesaid, or any three or more of them, shall be judges of 
said first election of directors; and the directors thus 
chosen shall elect amongst themselves a president of said 
company and allow him such compensation as they may 
think proper; and all occasions whenever a vote of 
stockholders shall be necessary to be taken, each stockhol¬ 
der shall be allowed one vote for every share owned by 
him or her, and any stockholder may depute any other 
person to vote and act for him or her as his or her proxy. 

Sec. 4. Be it further enacted, That the president and 
directors of said company shall be chosen annually by the 
stockholders of said company, and shall hold their office 
until their successors are duly elected. 

Sec. 5. Be it further enacted, That in case it shall so 
happen that an election of directors shall not be made on 
any day appointed by the by-laws of said company, said 
company shall not for that cause be deemed to be dissolved 
but such election may be holden on any day which shall 
be appointed by the directors of said company; and said 
directors shall have the power to fill any vacancy which may 
occur by death, resignation or otherwise. 

Sec. 6. Be it further enacted, That said president and 
directors, or a majority of them, may appoint all such offi¬ 
cers, engineers, agents and servants whatsoever as they 
may deem necessary to carry on the business of said com¬ 
pany, and may dismiss them at pleasure; and a majority 
of them may determine the compensation of all officers 
engineers and servants of said company; shall have power 
to pass all by-laws which they may deem necessary and 
proper for exercising all the powers vested in this com¬ 
pany for carrying into effect the objects of this act; Pro¬ 
vided only, That such by-laws shall not be contrary to the 
laws of this state or of the United States; and said presi¬ 
dent and directors are empowered to borrow money to 
carry into effect the objects of this act, to issue certificates 
or other evidences of such loan, and to pledge the property 
of said company for the payment of the sane with interest. 

Sec. 7. Be it further enacted, That the said president 
and directors shall have power to require the stockholders 
of said company to pay such instalments on their respective 
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shares of stock in said company and at such time as they may 

think best for the interest of said company; and upon the 

failure or refusal of any stockholder to pay the instalments May collect 

required on his or her stock in pursuance of any call made stock. 

by said president and directors as aforesaid, said president 

and directors may, upon giving thirty days' notice, proceed 

to sell at public sale the share or shares of said stock owned 

by said defaulting stockholder, or such part as they may think 

proper, to the highest bidder; and if on the sale of the shares 

of said stock owned by said defaulting stockholder, said stock 

should be sold for less than the amount due upon instal- Stockholders 

ments as above mentioned, said stockholder shall be liable liable for 

to pay to the said company the deficiency in manner and stock. 

form hereinafter specified. 

Sec. 8. Be it further enacted, That upon the failure or 
refusal of any stockholder to pay any instalment called for 
or demanded by the president and directors of said com¬ 
pany, or if upon sale of said shares as before specified they 
shall be sold for less than the amount due upon instalments 
as above mention, the president and directors, on giving 
thirty days' notice to said defaulting stockholder, may pro¬ 
ceed by their attorney to move the circuit court of the 
county in which said stockholder may reside for judgment 
against the said stockholder for the amount called for by 
the president and directors of said company, or as the case 
may be, for any deficiency that may occur in the sale of said 
stock as above specified, and said court is hereby author¬ 
ised and empowered and required to render judgement against 
said defaulting stockholder at the same term of the court at 
which said motion is made; which judgment so given shall 
be a lein upon the real or personal property of said stock¬ 
holder; and execution shall issue as upon other judgments 
for the amount of said judgment and cost; and all notices 
hereby required to be given to any defaulting stockholder 
shall be issued by and in the name of the secretary of the 
board of directors and served by the sheriff of the county in 
which the stockholder may reside and shall be returned to the 
office of the clerk of the court as in cases of common writs. 

Sec. 9. Be it further enacted, That said company is 
hereby authorised to purchase, receive and hold such estate 
as may be necessary and convenient in accomplishing the May acquire 

object for which this incorporation is granted, and may by right of way. 

their agents, surveyors, engineers and servants enter upon 
all lands and tenements through which they may deem it 
necessary to make said road, and to survey, locate and con¬ 
tract for the land or right of way with the owners through 
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which they may intend to make said road. In case said 
lands belong to the estate of any deceased person, then with 
the executor or administrator of such, or in case of the 
same belonging to a minor or a person non compos mentis, 
then with his or her guardian or guardians; or in case said 
lands beheld by trustees of school sections, or other trustees 
of estates, then with said trustees; and the said executors, 
administrators, guardians and trustees are hereby declared 
competent for such estates or minors to contract with said 
company for the right to use, occupy and possess the lands 
of such estates, minors or trustees so far as may be useful or 
necessary for the purpose of said railroad ; and the act and 
deed of such executors, administrators, guardians or trus¬ 
tees in relation thereto shall pass the title in said land in the 
same manner as if the deed or act was made or done by a 
legal owner of full age; and such executor, administrator, 
guardian or trustee shall account to those interested upon 
their respective bonds for the amount paid him or them in 
pursuance of such agreement and composition; and if the 
said company and parties representing lands prefer, they 
may refer the question of compensation to arbitrators mutu¬ 
ally chosen, whose award, or that of their umpire in case 
of disagreement, shall vest title according to its terms. 

Sec. 10. Be it further enacted, That if the said compa¬ 
ny cannot agree with the owner of the land through which 
they desire the road to pass, or with the executor, adminis¬ 
trator, guardian, or trustee, it shall and may be lawful for 
the clerk of the circuit court of the company in which said 
land lies, on the application of said company or its agents, 
and he is required to issue a writ of ad quod damnum, 
commanding the sheriff that without delay he cause a jury 
of six good and lawful men to be upon such land on a day to 
be by said sheriff fixed and appointed, and whereof it shall 
be his duty to give notice to the owner, executor, adminis¬ 
trator guardian or trustee, at least five days before such 
day, if they be within his county; of if not, or the owner 
or owners be unknown, the notice shall be given by ad¬ 
vertisement, to be by said sheriff posted and fixed at the 
dwelling-house, if such there be, or on a public or comspi- 
cuous place, at least five days before such appointed day, 
and also by advertising the same in some newspaper pub¬ 
lished nearest the land at least three weeks by weekly in¬ 
sertions prior to said day, and then cause said jury, after 
being duly sworn by the sheriff or justice of the peace, to 
make true inquest of the damage that will be sustained by 
such owner or estate by reason of making said road 
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through such land. If any such juror shall fail to ap¬ 
pear, or by reason of challenge for cause or otherrwise, fail 
to sit on said inquest, the said sheriff shall fill said jury 
from the bystanders ; and if they fail to render a verdict, the 
said sheriff shall again, on the same or a subsequent day, 
empannel a new jury or jurors until a verdict be had; such 
verdict and inquest regularly certified, by such a sheriff shall 
be returned to the office of the clerk of the circuit court 
of the county in which said land may lie and there remain 
among the records; and such verdict shall vest in said com¬ 
pany the right to occupy and use such land for the pur¬ 
poses of said railroad on the payment or tender of payment 
of the damages thereon assessed against said company; 
and in cases of persons absent or unknown as aforesaid, 
the placing of the amount of such damages to the credit 
of the owner in the hands of the probate judge of the 
county in which said lands may lie shall be deemed and 
taken as payment and such judges shall be liable on their bonds 
to make due payment of said money on demand. 

Sec. 11. Be it further enacted, That the jurors trying 
said case shall take the following oath, which oath the 

sheriff is hereby authorised to administer: "You and each Oath of jury, 

of you do swear (or affirm as the case may be) that you 
will well and truly try the case nor pending and submitted 
to your decision between A. B. , complainants, and the pres¬ 
ident and directors of the Russell Railroad Company, defend¬ 
ants, and that you will take into consideration the advan¬ 
tages and value which the construction of the railroad may 
give to lands or other property, as well as the injury said 
land or other property may sustain by its construction 
through or near which it may reconstructed So help you 
God." 

Sec. 12. Be it further enacted, That the work of sur- Work shall not 

vey, locating and constructing said railroad shall in no wise be hindered, 
be hindred or delayed on account of the proceedings had 
as aforesaid. 

Sec. 13. Be it further enacted, That in case any per¬ 
son shall willfully injure or obstruct the said railroad in any Penalty for 
degree, he shall forfeit and pay to the president and direc- injuring road, 

tors of said company three times the amount of the dama¬ 
ges they may sustain in consequence thereof, to be sued 
for and recovered in the same manner as provided for by 
law for individuals in like cases; and on complaint made 
to any magistrate within those jurisdiction such offence 
shall be committed, it shall be the duty of such magistrate 
to bind the person or persons so offending with sufficient 
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security for his or their good behavior for aperiod not less 
than one year; and such offender shall also be subject to 
indictment, and shall be sentenced at the discretion of the 
court to be imprisoned not less than three or more than six 
months. 


Sec. 14. Be it further enacted, That whenever it 
shall be necessary for the construction of their railway to 
intersect or cross any stream of water or water course, or 
any road or highway, it shall be lawful for said company to 
construct across or upon the same; but said company shall 
restore the said stream or water course, or road or highway 
thus intersected to its former state or in sufficient manner 
not to impair its usefulness; and in all cases when any 
road or public highway is so located that said railroad can¬ 
not be judiciously laid out and constructed across or upon 
the same without interfering therewith, in such case or 
cases said corporation may by their engineer cause such 
roads to be changed or altered in suchmanner that said rail¬ 
road may be made on the best site of ground for that pur¬ 
pose; Provided, Such road shall be put by said corporation 
in as good repair as at the time of changing or altering the 
same. 


May cross wa¬ 
ter course or 
public road. 


Proviso. 


Sec. 15. And be it further enacted, That after comple¬ 
tion of said road or any part thereof the said president and 
directors may levy and collect tolls thereon from all persons, May collect 
property, merchandise and other commodities transported toll, 

thereon: Provided, Said railroad be commenced within two 
years and completed within five years from the passage of 
this act. 


Approved, February 10, 1852. 


[No. 128.] AN ACT 

To incorporate the Montgomery and Mobile Railroad 

Company 

Sec. 1. Be it enacted by to Senate and House of Represen¬ 
tatives of the Stateof Alabama in General Assembly convened, 

That Charles T. Pllard, George Goldthwaite, Francis M. 

Gilmer, J r., J ohn H. Murphy, J ohn P. Figh and Thomas M. Corporators. 

Cowles, of the c unty of Montgomery, T, B. Goldsby, P. 

J. Weaver and J. W. Lapsley, of Dallas, R. S. Hardaway, 
of Russell, Arnold Scales, of Macon, William J ones, J r., P. 

Phillips, Francis Clarks, Jacob Magee, and William F. 

Cleveland, of the county of Mobile, with such other per¬ 
sons as shall associate with them for that purpose, are con- 
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stituted a body politic and corporate by the name of "The 
Montgomery and Mobile Railroad Company;" and by 
that name to sue and be sued, plead and be impleaded in 
any court of this state, to make and have a common seal, 
and the same to break, alter or renew at pleasure; and the 
company is hereby vested with all powers, privileges and 
immunities which are or may be necessary to carry into 
effect the purposes and objects of this act hereinafter set 
forth; and said company is hereby authorised and em¬ 
powered to locate, construct and finally complete a single 
or double track railroad, with a guage of five feet, and on 
such route as shall be deemed most expedient and proper to 
accomplish the junction of said two cities, and to trans¬ 
port, take and carry property and persons upon said rail¬ 
road or way by the power and force of steam, of animals, 
or of any mechanical or other power, or any combination 
of them which said company may choose to apply; and 
for the purpose of constructing said railroad or way, the 
said company is hereby authorised to lay out their road 
not exceeding one hundred and fifty feet in width through 
the whole length; and for purposes of depots, cuttings and 
embankments and for the construction of the necessary 
sidings and turnouts, and for obtaining stone and gravel, 
may take as much more land as may be necessary for con¬ 
struction, convenience and security of said road, with per¬ 
mission to make any lawful contracts with any other rail¬ 
road corporation in relation to the business of said com¬ 
pany, and also to make joint stock with any other railroad 
corporation: Provided, That all damages that may be oc¬ 
casioned to any person or corporation by taking any such 
land or material aforesaid for the purpose aforesaid, shall 
be paid for by said company in the manner hereinafter pro¬ 
vided. 


Sec. 2. Be it further enacted, That the capital stock of 
said company may be one million of dollars, in shares of 
one hundred dollars each, with the privilege of increasing 
to three millions, should increase be found necessary for 
its successful operation and future management. 

Sec. 3. Be it further enacted, That said railroad shall 
extend from the city of Montgomery to the city of Mobile, 
crossing the Alabama or Tensaw at such place where said 
crossing would be found most practicable for running into 
said city of Mobile, either by a junction with the Mobile 
and Ohio railroad, for which authority is hereby given, or 
by any other route on the western bank of the river, as 
may be deemed most advisable. 


Name and style. 

General and cor¬ 
porate powers. 


Capital stock. 


Extent and 
route of road. 
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Sec. 4. Be it further enacted, That the persons named in 
the first section, or any three of them, shall open books to 
receive subscriptions to the capital stock of said company 
at such times and places as they, or a majority of them, may 
appoint, and shall give such notice of the times and places 
of opening said books as they may deem reasonable, and 
shall receive said subscriptions under such regulations as 
they may adopt for the purpose; and whenever the sum of 
one hundred thousand dollars shall have been subscribed, 
the commissioners hereby appointed, or a majority of them, 
shall call a meeting of the subscribers at such time and 
place as they may appoint; and at such meeting the said 
subscribers, or a majority of them in value, shall elect seven 
directors by ballot to manage the affairs of said company; 
and the commissioners aforesaid or any three or more of 
them shall be judges of said first election of directors; and 
the directors thus chosen shall elect amongst themselves a 
president of said company and allow him such compensa¬ 
tion as they may think proper; and on all occasions when¬ 
ever a vote of stockholders shall be necessary to be taken, 
each stockholder shall be allowed one vote for every share 
owned by him or her, and any stockholder may depute any 
other person to vote and act for him or her as his or her 
proxy. 

Sec. 5. Be it further enacted, That the president and 
directors of said company shall be chosen annually by the 
stockholders of said company; and if any vacancy shall 
occur by death, resignationor otherwise, of any president 
or directors before the year for which they were elected 
shall have expired, such vacancy shall be filled by the presi¬ 
dent and directors, or a majority of them; and that the 
president and directors shall hold their offices until their 
successors are chosen and qualified; shall have power to 
call meetings of stockholders at any time; and a majority 
of the stockholders shall have power to remove the presi¬ 
dent or any director and to fill all vacancies occasioned by 
removal at pleasure; and that in all elections for president 
and directors, and in all votes for the removal of officers as 
above provided, the vote shall be taken by ballot. 

Sec. 6. Be it fuurther enacted, That the said president 
and directors, or a majority of them, may appoint all such 
officers engineers, agents or servants whatsoever as they 
may deem necessary to carry on the business of said com¬ 
pany, and may dismiss them at pleasure; and a majority of 
them shall determine the compensation of all officers, engi¬ 
neers and servants of said company; shall have power to 


Books of sub¬ 
scriptions 
shall be opened. 
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Annual election 
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pass all by-laws which they may deem necessary and proper 
for the exercising all powers vested in said company for car¬ 
rying into affect the objects of this act: Provided only, 

That such by-laws shall not be contrary to the laws of this 
state of of the United States; and said president and direc¬ 
tors, or a majority of them, are empowered to borrow money 
to carry into effect the objects of this act, to issue certifi¬ 
cates or other evidences of such lean, and to pledge the pro¬ 
perty of said company for the payment of the same with 
interest 

Sec. 7. Be it further enacted, That the directors of said 
company may require the payment of the sum or sums sub¬ 
scribed to the capital stock of said company at such times 
and in such proportions and upon such conditions as they 
may deem fit; and in case any stockholder shall reuse or 
neglect to make a payment pursuant to the requisition of the 
board of directors, the stock of such stockholder, or so much 
as shall be necessary, may be sold by the directors of said 
corporation at public auction after the lapse of ninety drays 
from the time when the payment became due; and the sur¬ 
plus money, the avails of such sale, after deducting the 
payments due and interest thereon and the necessary ex¬ 
penses of sale, shall be paid over to such delinquent stock¬ 
holder; of if on the sale of said shares as before specified 
they shall be sold for less than the amount due upon 
the intalment as above mentioned, the president and direc¬ 
tors, upon giving twenty days' notice to said defaulting 
stockholder, may proceed by their attorney to move the 
circuit court of the county in which said stockholder may 
reside for judgment against the said stockholder for the 
amount called for by the president and directors of said 
company, or as the case may be, for any deficiency that may 
occur in the sale of said stock; and said court is hereby 
authorised and empowered and required to render judgment 
against said defaulting stockholder at the same term of the 
court at which said motion is made; which judgment so 
given shall be a lein on the real or personal property of said 
stockholder, and execution shall issue as upon other judg¬ 
ments for the amount of said judgment and costs; and all 
notices hereby required to be given to any defaulting stock¬ 
holder shall be issued by and in the name of the secretary 
of the board of directors and served by the sheriff of the 
county in which the stockholder may reside, and shall 
be returned to the office of the clerk of the court as in cases 
of common writs and the sheriff shall be entitled to one 
dollar for serving said notice, which, with all the costs that 


May require 
payment of 
stock. 
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may accrue on said proceedings, shall be paid by the party 
against whom judgment may be rendered. 


Sec. 8. Be it further enacted, That said company is 
hereby authorised to purchase, receive and hold such estate 
as may be necessary and convenient in accomplishing the 
objects for which this incorporation is granted, and may, 
their agents, surveyors, engineers and servants, enter upon 
all lands and tenements through which they may deem it, 
accessary to make said road, and to survey, lay out and con¬ 
struct the same, and to agree and contract for the land or 
right of way with the owners through which they may in 
tend to make the said road; and in case said lands belong 
to the estate of any deceased person, then with the executor 
or administrator of such; or in case of the same belong¬ 
ing to a minor, or a person non compos mentis then with 
his or her guardian or guardians; or in case said lands be¬ 
long to the trustees of school sections, or other trustees of 
estates, then with such trustees; and the said executors, 
administrators, guardians and trustees are hereby declared 
competent for such estate or minors to contract with said 
company for the right to use, occupy and possess the lands 
of such estates, minors or trustees, so far as my be useful 
or necessary for the purposes of said railroad; and the act 
and deed of such executors, administrators, guardians or 
trustees in relation thereto shall pass the title in said land 
in the same manner as if the said deed or act was made or 
done by a legal owner of full age; and such executor, ad¬ 
ministrator, guardian or trustee shall account to those inte¬ 
rested upon their respective bonds for the amount paid him 
in pursuance of such agreement and compensation; and if 
the said company and parties representing lands prefer, they 
may refer the question of compensation to arbitrators mu¬ 
tually chosen, whose award, or that of their umpire in case 
of disagreement, shall vest title according to its terms. 


May hold estate 
and acquire 
right of way. 


Sec. 9. Be it further enacted, That if the said company 
cannot agree with the owner of the land through which 

said road is desired to pass, or with the executor, adminis- When co'y. and 

trator, guardian or trustee, it shall and may be lawful for the owner of pro¬ 
clerk of the circuit court of the county in which said land lies, perty cannot 
on the application of said company nor its agents, and he is re- agree, 
quired to issue a writ of ad quod damnum, commanding the 
sheriff that without delay he cause a jury of six good and law¬ 
ful men to be upon such land upon a day to be by said sheriff 
fixed and appointed, and whereof it shall be his duty to give 
notice to the owner, executor, administrator, guardian or Proceedings to 

trustee at least five days before such day, if they be within be held. 
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his county; or if not, or if the owner or others be un¬ 
known, then notice shall be given by advertisement, to be 
by said sheriff posted and fixed at the dwelling house, if 
such there be, or on a public or conspicuous place, at least 
five days before such appointed day, and also by advertising 
the same in some newspaper published nearest the land at 
least three weeks by weekly insertions prior to said day, 
and then cause said jury, after being duly sworn by said 
sheriff or justice of the peace, to make true inquest of the 
damage that will be sustained by such owner or estate by 
reason of making said road through said land. If any such 
juror shall fail to appear, or by reason of challenge for cause 
or otherwise, fail to sit on said inquest, the said sheriff shall 
fill said jury from the bystanders; and if they fail to render 
a verdict, the said sheriff shall again, on the same or a sub¬ 
sequent day empannel a new jury or jurors till a verdict be 
had; such verdict and inquest regularly certified by such 
sheriff shall be returned to the office of the clerk of the cir¬ 
cuit court of the county in which said land may be and 
there remain among the records; and verdict shall vest in 
said company the right to occupy and use such land for the 
purposes of said railroad on the payment or tender of pay¬ 
ment of the damages thereon assessed against said company; 
and in cases of persons absent or unknown as aforesaid, the 
placing of the amount of such damages to the credit of the 
owner in the hands of the probate judge of the county in 
which such lands may lie shall be deemed and taken as 
payment, and said judges shall be liable on their bonds 
to make due payment of said money on demand. 

Sec. 10. Be it further enacted, That it shall be the 
duty of the sheriff to appoint and hold said inquest within 
five days after the receipt of said writ ad quod damnum, 
except in cases of absence aforesaid, in which case thirty 
days shall be allowed him, and five days in addition are al¬ 
lowed him for every additional jury which he may have 
under such writ; and for every default therein the said 
sheriff shall be fined by the circuit court, at the instance 
of either party, not less than twenty nor more than one 
hundred dollars; and every juror and witness summoned 
shall be fined not less than ten dollars for non-attendance- 
and all such fines as well as costs tree circuit court of the 
county shall have jurisdiction. There shall exist in either 
party a right to appeal to the next term of the circuit court, 
upon filing bond with good and sufficient security in such 
sum as the court may order, should they be dissatisfied 
with the verdict of the jury summoned to decide the dam- 


Sheriff shall 
hold inquest. 
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ages, I n all such appeals the case shall stand for trial de 
novo: Provided, Thirty days' notice shall have been given 
to the apposite party, issued by the clerk of the court and 
served by the sheriff of the county : Provided further, 

That before the application for the writ of ad quod damnum 
the said company may make a tender to the owner or 
owners of any such land a sum of money by them deemed 
equivalent to the damages to be sustained, and upon re¬ 
fusal to accept the sum tendered, and a verdict for the 
same amount or a less sum, the costs shall be taxed to and 
paid by the owners of the land upon which inquest is held 
or in reference to which an appeal has been taken from the 
verdict of the jury. 

Sec. 11. Be it further enacted, That the jury trying 
said case shall take the following oath, which oath the 
sheriff hereby is authorised to administer: "You and each 
of you do swear ( or affirm as the case may be) that you 
will well and truly try the case nor pending and submitted 
to your decision between A.. B., complainants, and the pres¬ 
ident and directors and company, defendants, and that you 
will take into consideration the advantages and value which 
the construction of the railroad or way may give to the 
lands or other property, as well as thein jury said lands or 
other property may sustain by its construction through or 
near which it may be constructed: So help you God.” And 
that the same oath be administered to jurors summoned in 
the first instance to decide the damages. 

Sec. 12. Be it further enacted, That the operation of 
said railroad company in surveying, locating or construct¬ 
ing the road or other work shall in no wise be delayed on 
account of the proceedings had as aforesaid. 

Sec. 13. Be it further enacted, That if any person or 
persons will or shall willfully do or cause to be done any 
act or acts whatsoever whereby any building, construction 
or work of said company, or any engine, machine or struc¬ 
ture, or any matter or thing appertaining to the same shall 
be stopped, obstructed, impaired, weakened , injured or de¬ 
stroyed, the person so offending shall be deemed guilty of a 
misdemeanor, and shall forfeit and pay to said company 
double the amount of damages sustained by reason of 
such offences or injury, to be recovered in the name of said 
corporation, with costs of suit by action of debt. 

Sec. 14. Be it further enacted, That whenever it shall 
be necessary for the construction of their railroad to inter¬ 
sect or cross any stream of water or water course, or any 
road or highway, it shall be lawful for said company to con- 
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struct across or upon the same, but the said company shall 
restore the said stream or water course or road or highway 
thus intersected to its former state, or in sufficient manner 
not to impair its usefulness; and in all cases when any road 
or highway is so located that the said railroad cannot be 
judiciously laid out and constructed across or upon the 
same without interfering therewith, in such case or cases 
said corporation may, by their engineer, cause such road or 
roads to be changed or altered in such manner that said 
railroad may be made on the best ground for that purpose; 
Provided, Said corporation shall put such road in as good re¬ 
pair as at the time of changing or altering the same. 

Sec. 15. Be it further enacted, That it shall be lawful 
for the company hereby incorporated from time to time to 
fix, rebate and receive the toll and charges by them to 
be received for transportation of persons or property on 
their railroad hereby authorised to be constructed, erected, 
built, or used, or upon any part thereof. 

Sec. 16. Be it further enacted That said company shall 
have the right, under the same rules, regulations and res¬ 
trictions, and with the like privileges and immunities as 
herein granted to the main railroad, to build and construct 
branch railroads, on either side of said main road, in any 
of the counties through which the main road may pass; 
and shall have power to erect and maintain toll houses and 
other buildings for the accomodation of their business, 
as they may deem suitable for their interests. 


May collect 
toll. 


May construct 
branch road. 


Sec. 17. , Be it further enacted, That the Giarard and Mo- Other roads may 
bile Railroad, or any other road heretofore chartered by the connect, 

state may connect at any point with this road. 


Sec. 18. And be it further enacted, That nothing 
in this act shall be construed as to permit the company to Restriction, 

interfere with any of the rights and privileges of other in¬ 
corporated companies without their assent. 


Approved, February 9, 1852. 


I 

[No. 129] AN ACT 

To charter the Wills Valley Railroad Company. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That Humphrey McBrayer, William P. Scott, Lewis Rea, Comm'rs to open 
Thomas G. A. Cox, Richard Ramsey, Charles Stowers, A. books of sub- 

J. Chaney, Thomas A. Patrick, Samuel M. Nicholson, Obe- scription to 

diah W. Ward, M. C . Newman, Alfred Collins, Charles D. capital stock. 
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George, Stephen McBroom, A. J. Ward, Reuben Estes, 

J ohn G. Winston, J ohn M. Bruce, J ohn M. Lankford, J esse 
G. Beeson, Joseph Davenport, Hiram Allen, V. C. Larmore, 
William 0. Winston, J acob Beene, B.F. Porter, J ohn J. 
Humphries, George W. White, Gaines Blevins, Daniel B. 
Buckhalter and J acob Putman of DeKalb county, be and 
they arehereby appointed commissioners, any seven of 
whom shall be competent to act and do all business neces¬ 
sary to be done by virtue of this act of incorporation; and 
they shall open books of subscription for the capital stock 
of the Wills Valley Railroad Company at such time and 
place, with such notices as they may think proper: Provi¬ 
ded, The same be not less than thirty days. 

Sec. 2. Be it further enacted, That the capital stock of 
said railroad company may be three hundred thousand dol¬ 
lars, in shares of fifty dollars each, with the privilege of 
increasing the same, should said increase be found neces¬ 
sary for its construction and further management. 

Sec. 3. Be it further enacted, That said railroad shall 
extend from some convenient point on the Alabama and 
Tennessee River Railroad, at or near the farm of James 
Hampton, thence the most practicable route through the 
county of DeKalb to the Georgia line, in a direction to 
intersect the Georgia and Tennessee Railroad at some con¬ 
venient point in Lookout Valley. 

Sec. 4. Be it further enacted, That as soon as fifty thou¬ 
sand dollars shall have been subscribed to the capital stock 
of said company, the subscribers of said stock, their succes¬ 
sors and assigns, shall be and they are hereby declared to 
be incorporated into a company by the name of "The Wills 
Valley Railroad Company;" and by that name shall be capa¬ 
ble in law of purchasing, holding, leasing, selling and con¬ 
veying real, personal and mixed property so far as shall be 
necessary for the purpose of this incorporation; and by said 
incorporated name may sue and be sued, plead and be im¬ 
pleaded, answer and be answered unto in any court of law 
or equity in this state or elsewhere, and have and use a 
common seal, and the same to alter or amend at pleasure; 
to pass such by-laws, rules and ordinances for the good gov¬ 
ernment of said corporation as to them may seem proper, 
and generally do all things necessary to carry into effect 
fully and completely the objects of this act. 

Sec. 5. Be it further enacted, That as soon as fifty 
thousand dollars shall have been subscribed, the commis¬ 
sioners hereby appointed shall call a general meeting of the 
subscribers at such time and place as they may appoint; 
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and at such meeting the said subscribers, or a majority of 
them in value, shall elect nine directors by ballot to man¬ 
age the affairs of said company; and the commissioners 
as aforesaid, or any three or more of them, shall be judges 
of said first election of directors; and the directors thus 
chosen shall elect among themselves a president of said 
company and allow him such compensation as they may 
think proper; and on all occasions whenever a vote of stock¬ 
holders shall be necessary to be taken, each stockholder 
shall be allowed one vote for every share owned by him or 
her, and any stockholder may depute any other person to 
vote and act for him or her as his or her proxy. 

Sec. 6. Be it further enacted, That the president and 
directors of said company shall be chosen annually by the 
stockholders of said company; and if any vacancy shall 
occur by death, resignation or otherwise of any president 
or director before the year for which they were elected 
shall have expired, such vacancy shall be filled by the pres¬ 
ident and directors, or majority of them; and that the pres¬ 
ident and directors shall hold their offices until their suc¬ 
cessors are chosen and qualified; shall have power to call 
meetings of stockholders at any time; and a majority of 
stockholders shall have power to remove the president or 
any director and to fill all vacancies occasioned by removal 
at pleasure. 

Sec. 7. Be it further enacted, That the said president 
and directors, or a majority of them, may appoint all such 
officers, engineers, agents or servants whatsoever as they 
may deem necessary to carry on the business of said com¬ 
pany, may dismiss them at pleasure; and a majority of 
them shall determine the compensation of all officers, en¬ 
gineers and servants of said company; shall have power to 
pass all by-laws which they may deem necessary and 
proper for exercising all the powers vested in this company 
for carrying into effect the object of this act. Provided 
only, That such by-laws shall not be contrary to the laws 
of this state or of the United States; and said president and 
directors, or a majority of them, are empowered to borrow 
money to carry into effect the object of this act, to issue 
certificates or other evidence of such loan, and to pledge 
the property of said company for the payment of the same 
with interest. 

Sec. 8. Be it further enacted, That the president and 
directors shall have power to require the stockholders of 
said company to pay such instalments on their respective 
shares of stock in said company and at such time as they 
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may think best for the interest of said company; and upon 
the failure or refusal of any stockholder to pay the in¬ 
stalment on his or their stock, in pursuance of any call 
made by said president and directors as aforesaid, said 
president and directors may, upon giving thirty days' no¬ 
tice, proceed to sell at public sale the share or shares of 
said stock owned by such stockholders , or such part as they 
may think proper, to the highest bidder; and if upon the 
sale of said shares of said stock owned by said defaulting 
stockholder, said stock should be sold for less than 
the amount due upon instalment as above mentioned, said 
deficiency in manner and form hereafter specified. 

Sec. 9. Be it further enacted, That upon the failure 
of refusal of any stockholder to pay any instalment called 
for or demanded by the president and directors of said 
company, or if upon the sale of said shares as before speci- Liability of 

fied, they shall be sold for less than the amount due on stockholders 

instalment as above mentioned, the president and directors, 
upon giving thirty days' notice to said defaulting stockhol¬ 
der, may proceed by their attorney to move the circuit court 
of the county in which said stockholder may reside for 
judgment against said stockholder for the amount called 
for by the president and directors of said company, or as the 
case may be, for any deficiency that may occur in the sale 
of said stock as above specified; and said court is hereby 
authorised and empowered and required to render judg¬ 
ment against said defaulting stockholder at the same term 
of the court at which said motion is made; which judg¬ 
ment so given shall be a lein on the real and personal prop¬ 
erty of said stockholder, and execution may issue as up¬ 
on other judgments and costs; and all notices hereby re¬ 
quired to be given to any defaulting stockholder shall be 
issued by and in the name of the secretary of the board of 
directors, and served by the sheriff of the county in which 
office of the clerk of the court as in case of common writs; 
and the sheriff shall be entitled to one dollar for serving said 
notice, which with all costs that may occur on said pro¬ 
ceedings, shall, be paid by the party against whom judg¬ 
ment may be rendered. 

Sec. 10. Be it further enacted, That the president and 
directors oaf said company are hereby authorised to con¬ 
tract for and receive conveyances of land, stone, timber May acquire 
and wood which may be necessary or required in the con- right of way. 

struction of said railroad; and when the owner and com- 
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pany cannot agree upon the price, or when the owner is an 
infant, non-resident, or non compos mentis, then it shall be 
lawful for the president and directors of said company to 
apply to the sheriff of the county in which said land or 
other property may be situated, who shall summon a jury 
of seven disinterested freeholders, a majority of whom 
shall be authorised to assess the damages and return the 
award or judgement to the next term of the circuit court 
for the county in which said land or property may be 
situated, which shall be entered by the clerk as the 
judgment of the court, and execution may issue thereupon 
for the amount of said judgment and dosts; Provided al¬ 
ways, That if either party shall upon the return thereof 
be dissatisfied, they may, upon filing bond with good and 
sufficient security in such sum as the court may order, be 
allowed an appeal to the next term, of the circuit court 
where said case shall stand for trial de novo: Provided, 

Thirty days' notice shall have been given to the opposite 
party, issued by the clerk of the court and served by the 
sheriff of the county. 

Sec. 11. Be it further enacted, That the jury trying sa 
said case shall take the folowing oath, which oath the 

sheriff is hereby authorised to administer: "You and each Oath of jury, 

of you do swear (or affirm as the case may be) that you will 
well and truly try the case now pending and submitted to 
your decision between A. B. complainants, and the presi¬ 
dent and directors of the Willis Valley Railroad Company, 
defendants, and that you will take into consideration the 
advantages and value of which the construction of the 
road may give to lands other property, as well as the 
injury said lands or other property may sustain by its con¬ 
struction through or near which it may be constructed: 

So help you God." 

Sec. 12. Be it further enacted, That the said lands or 
other property when so condemned and estimated as aforesaid 
shall inure to and become the property of said com- Lands and other 

pany forever, upon the payment of said company of the property shall 

amount assessed by said jury to the party claiming damages vest, 
on account of the construction of said road through said 
land, or for such other property: And provided further, 

That said work shall in no wise be delayed on account of 
the proceedings had as aforesaid. 

Sec. 13. Be it further enacted That in case any person 
shall willfully injure or obstruct in any degree the said Penalty for 

road, he shall forfeit and pay to the president and direc- injury to road, 

tors of said company three times the amount of all dam- 
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ages they may sustain in consequence thereof, to be sued 
for and recovered in the same manner as provided by law 
for individuals in like cases; and on complaint made to 
any magistrate within whose jurisdiction such offences 
shall be committed, it shall be the duty of such magis¬ 
trate to bind the person or persons so offending with 
sufficient security for his or their good behaviour for a pe¬ 
riod not less than one year; and such offender shallalso 
be subject to indictment and shall be sentenced at the dis¬ 
cretion of the court to b e imprisoned not less than three 
nor more than six months. 

Sec. 14. Be it further enacted, That in the construction Restriction, 
of said railroad, the president and directors of said company 
shall not in any way or manner obstruct any public road 
now established, but shall provide convenient passages to 
travel over said road. 

Sec. 15. Be it further enacted, That payment of the 
subscription to the stock in said railroad may be made in Stock may be 

the materials, labor, provisions and all and everything paid in labor, 

necessary for the construction of said road, which the board 
of directors at their discretion may deem expedient to ac¬ 
cept. 

Sec. 16. Be it further enacted, That after the comple¬ 
tion of said road, or any part thereof, the said president and May collect 
directors may lay and collect tolls from all persons, property, taxes, 
merchandise and other commodity transported thereon; Provided, 

The net profitsof said road shall never exceed twenty- 
five per cent per annum, 

Sec. 17. And be it further enacted, That nothing in 
this act shall be so construed as to confer upon said com- Restriction, 

pany any right to exercise the powers of a banking com¬ 
pany or to issue any description of paper or any evidences 
of debt intended as circulation. 


[No. 130. ] AN ACT 

To incorporate the Florence and Nashville Railroad Com¬ 
pany 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That Thomas M. Foster, J ames H. Weakley, J ames I rvine, Commissioners 

L. P. Walker, Samuel. D. Weakley, Abram Deans, Daniel to open books. 
Bently, William McKnight, R. H. Rose, Samuel A. Ham- 
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ner, Gideon J. Pillow, J eans Aikin, Samuel D. Morgan, 

J ames Walker and Edwin W. Kickman be and they are 
hereby appointed commissioners to open books and receive 
subscriptions for stock in a railroad to be constructed from 
the town of Florence to the city of Nashville, Tennessee, 
any three of whom may open books in the towns of Florence 
Lawrenceburg, Mt. Pleasant, Columbus, Nashville and 
such other places as they may think proper, and keep the 
same open until the whole capital stock is subscribed; and 
they shall give public notice of the times and places of 
opening said books, not less than twenty days, as they may 
think proper. 

Sec. 2. Be it further enacted, That the capital stock of 
said company shall be three hundred thousand dollars, with 
the privilege of increasing it to twelve hundred thousand 
dollars, should said increase be found necessary for its con¬ 
struction and future management and that each share of the 
capital stock of said company shall represent twenty-five 
dollars. 

Sec. 3. Be it further enacted, That said road shall ex¬ 
tend from the town of Florence to some point on the boun¬ 
dary line between the States of Tennessee and Alabama, in 
the direction to Nashville, at which point said railroad may 
meet and connect with a road leading to Nashville. 

Sec. 4. Be it further enacted, That as soon as one hun¬ 
dred thousand dollars shall have been subscribed to the cap¬ 
ital stock of said company, the subscribers of said stock, 
their successors and assigns, shall be and they are hereby de¬ 
clared to be incorporated into a company by the name of 
"The Florence and Nashville Railroad Company;" and by 
that name shall be capable in law of purchasing, holding, leas¬ 
ing and conveying real, personal and mixed property, so far 
as shall be necessary for the purposes of this incorporation; 
and by said incorporated name may sue and be sued, plead 
and be impleaded, answer and be answered unto in any 
court of law or equity in this state or elsewhere, and to 
have and use a common seal, and the same to alter or amend 
at pleasure; to pass such by-laws, rules and ordinances for 
the good government of said corporation as to them may 
seem proper, and generally do all things necessary to carry 
into effect fully and completely all the objects of this act. 

Sec. 5. Be it further enacted, That as soon as one hun¬ 
dred thousand dollars shall have been subscribed, the com¬ 
missioners hereby appointed shall call a meeting of the sub¬ 
scribers at such time and place as they may appoint; and at 
such meeting the said subscribers, or a majority of them in 
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value, shall elect nine directors by ballot to manage the af¬ 
fairs of said company ; and the commissioners aforesaid, or 
any three of more of them, shall be judges of said first elec¬ 
tion of directors; and the directors then chosen shall elect 
among themselves a president of said company and allow 
him such compensation as they may think proper; and on 
all occasions whenever a vote of stockholders shall be ne¬ 
cessary to be taken, each stockholder shall be allowed one 
vote for every share owned by him or her, and any stock¬ 
holder may depute any other person to vote or act for him 
or her as his or her proxy. 

Sec. 6. Be it further enacted, That the president and 
directors of said company shall be chosen annually by the 
stockholders of said company ; and if any vacancy shall oc¬ 
cur by death, resignation or otherwise, of any president or 
director, or directors, before the year for which they were 
elected shall have expired, such vacancy shall be filled by 
the president and directors, or a majority of them; and that 
the president and directors shall hold their offices until their 
successors are chosen qualified; shall have power to call 
meetings of stockholders at any time; and a majority of 
stockholders shall have power to remove the president or 
any director and to fill all vacancies occasioned by removal 
at pleasure. 

Sec. 7. Be it further enacted, That the said president 
and directors, or a majority of then, may appoint all such 
officers, engineers, agents or servants whatsoever as they 
may deem necessary to carry on the business of said com¬ 
pany and dismiss them at pleasure; and a majority of them 
shall determine the compensation of all officers, engineers 
and servants of said company; shall have power to pass all 
by-laws which they may deem necessary and proper for ex¬ 
ercising all the powers vested in this company for carrying 
into effect the object of this act; and said president and 
directors, or a majority of then, are empowered to borrow 
money to carry into effect the objects of this act, to issue 
certificates or other evidences of such loan, and to pledge 
the property of said company for the payment of the same 
with interest, 

Sec. 8. Be it further enacted, That the said president 
and directors shall have power to require the stockholders 
of said company to pay such instalments on their respective 
shares of stock in said company and at such times as they 
may think best for the interest of said company; and upon 
the failure or refusal of any stockholder to pay the instal¬ 
ment required on his, her or their stock, in pursuance of any 
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call made by said president cud directors as aforesaid, said 
president and directors may, upon giving thirty days, no¬ 
tice, proceed to sell at public sale the share or shares of said 
stock owned by said stockholder, or such part as they may 
think proper, to the highest bidder; and if upon the sale 
of the shares of such stock owned by said defaulting stockhol¬ 
der said stock should be sold for more than the amount due 
upon instalments above mentioned, the excess, after de¬ 
ducting accruing interest and the necessary expenses of sale, 
shall be paid over to said defaulting stockholder. 

Sec. 9. Be it further enacted, That the president and 
directors of said company are hereby authorised to contract 
for and receive conveyances of land, stone, timber and wood May acquire 
which may be necessary or required in the construction of right of way. 

said railroad; and when the owner and company cannot 
agree upon the price, or when the owner is an infant, non¬ 
resident, or non compos mentis, then it shall be lawful for 
the president and directors of said company to apply to the 
sheriff of the county in which said land or other property 
is situated, who shall summon a jury of seven disinterested 
freeholders, a majority of whom shall be authorised to as¬ 
sess the damages and return their award or judgment 
to the next term of the circuit court for the county in which said 
land or other property may be situated, which shall be en¬ 
tered by the clerk as the judgment of the court, and execu¬ 
tion may issue thereupon for the amount of said judgment 
and cost: Provided always, That if either party shall upon 
the return thereof be dissatisfied, they may, upon filing bond 
with good and sufficient security in such sum as the court 
may require, be allowed an appeal to the next term of the 
circuit court, when said case shall stand for trial de novo: 

Provided also, That thirty days' notice shall have been giv¬ 
en the opposite party issued by the clerk of the court and 
served by the sheriff of the county. 

Sec. 10. Be it further enacted, That the jurors summoned 
as aforesaid shall, before proceeding to discharge the duties 
herein required, take an oath or affirmation, which the sher- J ury. 
iff is hereby authorised to administer, to the effect they will 
well and truly inquire into and to the best of their judgment 
assess the damages accruing to the owner or owners of such 
lands or materials by means of the proposed construction. 

Sec. 11. Be it further enacted, That the said land, or 
property so condemned and estimated as aforesaid shall in- Lands , &c., 

ure to and become the property of said company for the vested in 

purposes aforesaid, upon the payment by the said company company, 
of the amount assessed by said jury too the party claiming 
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damages on account of the construction of said road through 
said lands, or for such other property: Provided, That such 
work shall in no wise be delayed on account of the proceed¬ 
ings had as aforesaid. 

Sec. 12. Be it further enacted, That in case any per¬ 
son shall willfully inure or obstruce in any degree the said 
road, he shall forfeit and pay to the president and directors Penalty for 
of said company three times the amount of all damages injuring road, 
they may sustain in consequence thereof, to be sued for and 
recovered in the same manner as provided by law for indi¬ 
viduals inlike cases; and on complaint made to any magis¬ 
trate within whose jurisdiction such offence shall be com¬ 
mitted, it shall be the duty of such magistrate to bind the 
person or persons so offending with sufficient security for 
his or their good behavior for a period of not less than one 
year; and such offenders shall also be subject to indict¬ 
ment, and shall be sentenced at the discretion of the court 
to be imprisoned not less than three nor more than six 
months. 

Sec. 13. Be it further enacted, That in construe- Restriction, 

tion of said railroad the president and directors of said com¬ 
pany shall not in any way or manner obstruct any public 
road not established, but shall provide convenient passages 
to travel over said road. 

Sec. 14. Be it further enacted, That payments of the 
subscriptions to the stock in said railroad may be made in Stock may be 

the materials, labor, provisions and all and anything neces- paid in labor, 

sary for the construction of said road, which the board of 
directors at their discretion may deem expedient to accept, 

Sec. 15. Be it further enacted, That after the completion 
of said road, or any part thereof, the said president and direc¬ 
tors may lay and collect tolls from all persons, property, May charge and 

merchandise and other commodities transported thereon at collect toll, 

such rates as they may deem proper, Provided, The net 
profits of said road shall not exceed twenty-five per cent, 
per annum, 

Sec, 16. And be it further enacted, That should any 
organization take place under the provisions of this act, said May unite with 
company are hereby authorised and empowered to form a other companies, 

commenction by consolidation or otherwise with the Memphis 
and Charleston Railroad Company, under an act incorpora¬ 
ting said company, approved 7th January, 1850, or with 
any other company or companies which have been or may 
be formed under the authority of the legislature of the state 
of Tennessee, and that all the privileges granted to the 
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Memphis and Charleston Railroad Company shall in such 
event be extended to the company incorporated by this act. 

Approved, February 3, 1852. 


[No. 131. ] AN ACT 

To incorporate the Coosa and Chattooga River Railroad 
Company. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That Newton Randle, J ames Lawrence, Daniel C. Turren- 

tine, J ohn Croft, William B. Croft, J oseph B. Hughes, Corporators. 

Thomas Hollingsworth, William Lay, Martin Had, Benja¬ 
min C. Yancy, Thomas B. Cooper, John L. Senter, Richard 
Berry, son of R. F. L. Brandon, William Bell, J ohn S. 

Wilson, and J ohn P. Ralls, of the county of Cherokee, 
with such persons as shall associate with them, are constitu¬ 
ted a body corporate by the name of "The Coosa and Chat- Name and style, 

tooga River Railroad Company" and by that name to 
sue and be sued, plead and be impleaded in any court of this 
state, to make and have a common seal, and the same to General objects 

break, alter or renew at pleasure; and the company is here- and powers, 

by vested with all powers, privileges and immunities which 
are or may be necessary to carry into effect the purposes 
and objects of this act hereinafter set forth; and said com¬ 
pany is hereby authorised and empowered to locate, con¬ 
struct and finally complete a single, double or triple rail¬ 
road or way, from some suitable point in or near the town 
of Gadsden, on such route as may be deemed expedient, 
to some suitable point, so as to connect with a railroad in 
Georgia, connecting the Tennessee and Alabama River 
Railroad with the Western and Atlantic Railroad of 
the State of Georgia; and to transport, take and carry 
property and persons upon said railroad or way, by the 
power and force of steam, of animals, or of any other me¬ 
chanical or other power, or any combination of them 
which said company may choose to apply; and for the pur¬ 
pose of constructing said railroad or way, the said compa¬ 
ny is hereby authorised to lay out their road not exceed¬ 
ing one hundred feet wide through the whole length; and 
for the purposes of depots, duttings and embankments, and 
for the purposes of necessary turn outs, and for obtaining 
stone and gravel, may take as much more land as may be 
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necessary for the construction and security of said road, 
with permission to purchase the stock, materials and right 
of way, and to make any lawful contract with any railroad 
company in relation to the business of said company and 
also to make joint stock with any other railroad corporation; 
Provided, That all damages that may be occasioned to any 
person or corporation by the taking of any such land or 
materials as aforesaid for the purposes aforesaid, shall be 
paid for by said corporation in the manner hereinafter pro¬ 
vided. 


Sec. 2. Be it further enacted, That the capital stock of 
said company shall not exceed eight hundred thousand dol¬ 
lars, to be divided into shares of twenty-five dollars each; 
which shares shall be deemed personal property and be 
transferable in such manner and at such place as the by¬ 
laws of said company may direct: Provided , That said 
company may organise so soon as shares to the amount of 
fifty thousand dollars shall have been subscribed, and may 
then survey and locate the road, but shall not commence 
the construction thereof until shares to the amount of one 
hundred and fifty thousand dollars shall have been bona 
fide subscribed. 

Sec. 3. Be it further enacted That the persons named 
in the first section of this act, or majority of them, shall 
open books to receive subscriptions to the capital stock of 
said company at such times and places as they, or a majority 
of them, may appoint, and shall give such notice of the 
times and places of opening said books as they may deem 
reasonable: Provided, The directors may authorise any per¬ 
son to receive subscriptions at any time or place. 

Sec. 4. Be it further enacted, That the immediate gov¬ 
ernment and direction of the affairs of said company shall 
be vested in a board of directors, nine in number, who shall 
be chosen by the stockholders of said company in manner 
hereinafter provided, and shall hold office one year, or until 
others are duly elected and qualified to take their places as 
directed; and the said directors , five of whome, the presi¬ 
dent being one, shall be a quorum for the transaction of 
business shall elect one of their number to be president of 
said company; they shall also choose a secretary and such 
other officers as they may deem necessary: Provided, The 
treasurer shall be made to give bond with security to the 
president and directors in such sum as the said board of di¬ 
rectors may require for the faithful discharge of his duties. 

Sec. 5. Be it further enacted, That the persons author¬ 
ised by the third section of this act to open books for sub- 
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scription to the capital stock of said company are hereby 
authorised after the said books of subscription are closed, 
or when the sum subscribed shall reach fifty thousand dol¬ 
lars, to call a meeting of the stockholders of said company 
in such manner and at such time and place as they may 
appoint for the choice of directors of said company; and in 
all meetings of the stockholders of said company each 
share shall entitle the holder thereof to one vote, which 
vote may be given by said stockholder in person or by a 
proxy; and the annual meeting of stockholders of said com¬ 
pany for the choice of directors shall be holden at such 
times and places and upon such notice as the said company 
in their by-laws may publish. 

Sec. 6. Be it further enacted, That in case it shall so 
happen that an election of directors shall not be made at 
any day appointed by the by-laws of said company, said 
company shall not be for that cause dissolved, but such 
election may be holden on any day which shall be ap¬ 
pointed by the directors of said company ; and said directors 
shall have power to fill any vacancy which may occur by 
death, resignation, or otherwise. 

Sec. 7. Be it further enacted, That the directors shall 
have full powers to make and prescribe such by-laws, rules 
and regulations as they shall deem needful and proper, 
touching the disposition and management of the stock, 
property, estate and effects of said company not contrary to 
this charter or the laws of the state and of the laws of the 
United States, the transfer of shares, the duties and con¬ 
duct of their officers and servants touching the election 
and meeting of the directors, and all matters whatsoever; 
which may appertain to the concerns of said company; 
said company is also hereby authorised to purchase, receive 
and hold such estate as may be necessary and convenient to 
accomplish the object for which this incorporation is 
granted; and may by their agents , surveyors, engineers 
and servants enter upon all lands and tenements through 
which they may deem it necessary to make said road, and 
to survey and lay out and construct the same, and to agree 
and contract for the land or right of way with the owners 
through which they may intend to make said road; in 
case said lands belong to the estate of any deceased person, 
then with the a executor or administrator of such; or in case 
of the same belonging to a minor, or a person non compos 
mentis, then with his or her guardian or guardians, or in 
case said lands be held by trustees of school funds, or other 
trustees of estates, then with such trustees, or with mort- 
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gagees or cestui que trusts; anal the said executors, admin¬ 
istrators, guardians, trustees, mortgagees and cestui que 
trusts are hereby declared competent to contract with said 
company for the right to use, occupy and possess the lands 
held by them respectively, so far as they may be useful or May acquire 

necessary to the purpose of said railroad, the act and right of way. 
deed of such executors, administrators, guardians, trustees, 
mortgagees and cestui que trusts shall pass the title in said 
lands in the same manner as in the said deed or act was 
made or done by a legal owner of full age; and such exec¬ 
utors, administrators, guardians , trustees, mortgagees or 
cestui que trusts shall account to those interested for the 
amount paid him in pursuance of such agreement and com¬ 
pensation; and if the said company and parties representing 
lands prefer, they may refer the question of compensation to 
arbitrators mutually chosen, whose award, or that of their 
umpire in case of disagreement, vest title shall according to 
its tenure. 


Sec. 8. Be it further enacted, That if the said compa¬ 
ny cannot agree with the owner of the land through which 
they desire said road to pass, or with the executor, admin¬ 
istrator , guardian, trustee, mortgagee, or cestui que trust 
aforesaid, it shall and may be lawful for the clerk of the 
circuit court of the county in which such land may lie, on 
the application of said company, or its agent, and he is re¬ 
quired to issue a writ of ad quod damnum, commanding 
the sheriff that without delay he cause a jury of seven 
good and lawful men, none of whom shall be land owners 
or stockholders in said company, to be upon such lands on 
a day to be by said sheriff fixed and appointed; and where¬ 
of it shall be his duty to give notice to the owner, executor, 
administrator, guardian, trustee, mortgagee, or cestui 
que trusts at least five days before ore such day, if they be 
within his county; and if not, or if the owner or owners 
be unknown, then notice shall be given by advertisement, 
to be by said sheriff posted and fixed at the dwelling house, 
if any such there be, or on a public and conspicuous part 
of said land, at least five days before such appointed day, 
aid also by advertising the same in some newspaper pub¬ 
lished nearest the land at least two weeks by weekly in¬ 
sertions prior to said day; and then cause such jury, after 
being sworn by said shwriff or some justice of the peace, to 
make true inquest of the damage suffered by such owner 
or estate, by reason of making said road through the lands; 
or estate, by reason of making said road through the lands; 
if any such jurors fail to appear, or by reason of challenge 
for cause or otherwise, fail to sit on said inquest, the sheriff 
shall fill said jury from the bystanders; and they fail to 
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render a verdict, the said sheriff shall again, or on some 
subsequent day, empannel a new jury or jurors until a ver¬ 
dict be had; such verdict and inquest regularly certified 
by the sheriff shall be returned to the office of the clerk of 
the circuit court of the county in which such lands may lie 
and there remain among the records; and the said in¬ 
quest shall vest in said company the right to occupy and 
use such lands for the purposes of said railroad, on the 
payment or tender of payment of the damages thereon 
assessed against said a company; and in cases of persons 
absent or unknown as aforesaid, the placing of the amount 
of said damages in the hands of the judge of the county 
court of the county where such lands may lie, shall be 
deemed and taken as payment, and such judges shall be 
liable on their bonds to make due payment of the said mo¬ 
ney so deposited on demand thereof. 

Sec. 9. Be it further enacted, That it shall be the duty 
of the sheriff to appoint and hold said inquest in ten days 
after the receipt of said writ of ad quod damnum, except 
in cases of absence as aforesaid in which case thirty days 
shall be allowed him, and five days in addition are al- Inquest shall be 

lowed him for every additional jury which he may have held &c. 
under said writ; and for every default therein, the said 
sheriff shall be fined by the circuit court, at the instance 
of either party, not less than twenty nor more than one 
hundred dollars; and every juror summoned shall be fined 
not less than ten dollars for non-attendance; of all such 
fines as well as costs the circuit court of the county shall 
have jurisdiction. There shall be allowed the following 
fees, to wit: To the clerk of the circuit court for every 
writ of ad quod damnum, seventy-five cents; for receiving 
and filing inquest, seventy-five cents; to the sheriff for 
giving notice, seventy,-five cents, besides printers'fees not 
exceeding two dollars in each case; for holding inquest, 
five dollars; and for summoning witneses, seventy-five cents 
each; to jurors, seventy-five cents per diem; which fees are 
not allowed until a verdict be returned and filed, and shall 
be taxed in the bill of costs and paid by said company; 

Provided, however, That before the application for said 
writ, the said company may tender to the owner or owners 
of any such land a sum of money by it deemed equivalent 
to the damages to be sustained, and upon refusal to accept 
the sum tendered, and a verdict for the same amount or a 
less sum, the costs shall be taxed and paid by the ownerss 
of said land upon said inquests as held. 

Sec. 10. Be it further enacted, That said company is 
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hereby authorised to construct, erect, build and use a sin¬ 
gle, double or triple railway or road of suitable width and 
dimensions, to be determined by the directors of said com¬ 
pany, on the line or course by them designated; and also 
under the sane rule, regulations and restrictions, and with Powers in 

like privileges and immunities as are herein granted to the construct- 

main road, to build and construct branch railroads on either ing road, 
side of the main road, from such point as the stockholders 
may designate; and shall have power to regulate the time 
and manner in which goods and passengers shall be trans¬ 
ported, taken and carried on the same; and shall have 
power to erect and maintain toll houses and other buildings 
for the accomodation of their concern, as they may deem Proviso, 

suitable to their interests: Provided, That special books 
may be opened for subscription of stock in such branch 
railroads, and the stock subscribed in such books shall be 
esteemed applicable to and be expended only on the branch 
road especially designated: Provided further, That the Proviso, 
shareholders raking subscription in such special books 
shall not be considered stockholders so far as to participate in 
the dividends of the company, until such branch road shall 
have been fully completed and brought into operation. 


Sec. 11. Be it further enacted, That whenever in 
the construction of said railway it may be necessary to 
cross or intersect any established road or war, it shall be the 
duty of the said company so to construct their railroad as 
not to impede the passage of such established road or way; 
and if it be erected for said railroad over any navigable wa¬ 
ter courses the same shall be made so as not to obstruct the 
navigation of such watercourse. 

Sec. 12. Be it further enacted, That the said com¬ 
pany for the purpose of making said railroad, or repairing 
or changing it afterwards, shall have the same right of en¬ 
try on adjacent lands and to cut, quary, dig, take and 
carry away any stone, wood, gravel or other material which 
may be necessary as is before provided as to the right of 
way: Provided, however, That in all cases the said com¬ 
pany shall make compensation to the owners as is agreed 
on in manner hereinbefore provided for. 

Sec. 13. Be it further enacted, That the said company 
may agree and contract for land necessary for depots or 
other purposes, or condemn the same in like manner and 
by like proceedings as hereinbefore provided for the lands 
on the route of the road. 
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Sec. 14. Be it further enacted, That the said company Power in chang- 
may cause any road or way to be changed or altered in ing road. 
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such manner that said railroad may be made on the best 
site of ground for that purpose: Provided, Said company 
shall put such road or way in as good condition as at the 
time of altering or changing the salve. 

Sec.15. Be it further enacted, That it shall be lawful 
for the company hereby incorporated from time to time to 
fix and regulate the toil and charges by them to be received 
from transportation of persons or property on their rail¬ 
road or way aforesaid hereby authorised to be construct¬ 
ed, erected, built or used on or upon any part thereof. 

Sec. 16. Be it further enacted, That if any person or 
persons shall willfully do or cause to be done any act or 
acts whatsoever whereby any building, construction, or 
work of said company, or any engine, machine, or any 
matter or thing appertaining to the same shall be stopped, 
obstructed, impaired, weakened, injured, or destroyed, the 
person so offending shall be guilty on indictment of mis- 
deameanor and shall also forfeit and pay to said company 
double the amount of damages sustained by reason of such 
offence or in jury, to be recovered in the same of said com¬ 
pany with cost of suit by action of debt. 

Sec. 17. Be it further enacted, That the directors of 
said company may require the payment of the sum or sums 
subscribed to the capital stock of said company in the fol¬ 
lowing manner, to-wit: ten per cent, on the whole amount 
subscribed, to be paid at such time as the directors may 
order, the balance to be divided into three equal annual 
instalments, to be secured by three several notes of hand 
of the respective stockholders made payable to said com¬ 
pany; and in case any stockholder shall refuse to make 
payment of his or her note at maturity, the stock of such 
stockholder may be sold by the directors of said company 
at public auction, reasonable notice of such sale having 
been first given; and in case the proceeds of the sale be 
not sufficient to pay the note then due, suit may be com¬ 
menced upon the note: Provided, That if all the stock of 
any stockholder be sold in pursuance of the above provis¬ 
ion before all three of his or her notes shall have been 
paid, then the directors of said company may commence 
suit upon such note or notes as may be still due and unpaid. 

Sec. 18. Be it further enacted That all lands, rights 
machines, vehicles, carriages and works, and property of 
every description belonging to said company, and all pro¬ 
fits which may accrue from the same, shall be vested in 
the respective shareholders of said company in proportion 
to their respective shares. 
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Sec. 19. Be it further enacted, That the share of stock¬ 
holders in the road hereby incorporated shall be liable only 
to the extent of the stock taken, bit them respectively, but 
not beyond the amount of said stock; and in the event 
any stockholder shall fail to pay his liability for and on ac¬ 
count of stock for more than ninety days , the directors 
may, after thirty days' notice to such delinquent stockhold¬ 
er, or after notice published for four consecutive weeks in 
some newspaper near said road, declare his said stock for¬ 
feited, or may sell the same as hereinbefore provided for. 

Sec. 20. Be it further enacted , That the said railroad 
company may unite with any other railroad company either 
in this state or in the State of Georgia , upon such terms as 
a majority of the stockholders in number and amount of 
shares and stock in said Coosa and Chattooga River Rail¬ 
road may determine. 

Sec. 21. And be it further enacted, That the said rail¬ 
road company may open books of subscription for stock in 
such railroad, to be paid in labor, materials or provisions 
which may be needed in the construction of said road, to 
be furnished at such times and places and prices as the di¬ 
rectors and the person subscribing may agree upon, allow¬ 
ing no price beyond the maximum estimate of work on 
said road or of materials or provisions required; Provided, 

In all cases where the subscriptions for stock have been made 
to be paid in labor, materials or provisions, and the same 
shall not be delivered or performed as required by the 
terms of the contract as may be set out in said book of 
subscriptions, then all such subscriptions shall be considered 
and treated as cash subscriptions, at the option of the 
directors of said road. 

Approved, J anuary 6, 1852. 


[No. 132.] AN ACT 

To incorporate the Alabama and Georgia Railroad Com¬ 
pany. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That William Mallory, J ohn Borders, William 
Johnston, Frederick A. Ross, William H. Pesnall, New¬ 
man Pounds, John Smith of Benton county, Elijah B. 

Smith, Levi R. Lawler, William Sims, David V. Crider, 

J ames Treadaway, William Camp, Prior Reaves, J ames 
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Cooper and Richard J. Breed be and they are hereby ap¬ 
pointed commissioners, any five of whom may act and do 
all business necessary to be done under this act preparatory 
to the organization of the Alabama and Georgia Railroad 
Company ; and they shall open books of subscription for 
the capital stock of said company at such times and places 
and with notice, not less than thirty days, as they may 
think proper. 

Sec. 2. Be it further enacted, That the capital stock of 
said railroad company may be one and a half millions of 
dollars, in shares of fifty dollars each, with the privilege Capital 

of increasing said stock to two millions of dollars, should stock, 

said increase be found necessary for its construction and future 
management. 

Sec. 3. Be it further enacted, That the said railroad 
shall extend from the town of Oxford, in Benton county, 
to the state line in the direction of Newnan, Georgia, in Route 

Randolph county, or within two miles of Arbacoochy, and of road, 
to the line of the State of Georgia, in the direction of New¬ 
nan, Georgia, in Randolph county, as may be selected by 
said company hereby incorporated; and that said company 
shall have the privilege connecting with the Alabama 
and Tennessee River Railroad, at the town of Oxford, in 
Benton county. 

Sec. 4. Be it further enacted, That as soon as one hun¬ 


dred thousand dollars shall have been subscribed to the 
capital stock of said company, the subscribers of said stock $100,000 

their successors and assigns, shall be and they are hereby subscri- 

declared to be incorporated into a company by the name of bed, co. 

"The Alabama and Georgia Railroad Company 1 " and by that declared 
name shall be capable in law of purchasing, holding incorpor- 


or leasing, selling and conveying real and personal property ated. 
so far as shall be necessary for the purposes of this incor¬ 
poration; and by said incorporated may sue and be 
sued, plead and be impleaded answer and be answered 
unto in any court of law or equity in this state or else¬ 
where, and to have and use a common seal, and the same 
to alter or amend at pleasure; to pass such by-laws, rules 
and ordinances for the mood government of said corporation 
as to them may seem proper, and generally to do all things 
necessary to carry into effect fully and completely the ob¬ 
jects of this act. 

Sec. 5. Be it further enacted, That as soon as fifty thousand 
dollars shall have been subscribed, the commissioners hereby $50,000 
appoint and shall call a general meeting of the subscribers at subscri- 

such time and place as they may appoint; and at such meeting bed, co. 

may orga¬ 
nise. 
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the said subscribers, or a majority of them in value, shall 
elect nine directors by ballot to manage the affairs of said 
company; and the commissioners aforesaid or any three or 
more of them, shall be judges of said first election of direc¬ 
tors; and the directors thus chosen shall elect among 
themselves a president of said company and allow him such 
compensation as they may think proper; and on all occa¬ 
sions whenever a vote of stockholders shall be necessary to 
be taken, each stockholder shall be allowed one vote for 
every share owned by him or her, and any stockholder may 
depute any other person to vote and act for him or her as 
his or her proxy. 

Sec. 6. Be it further enacted, That the President and 
directors of said company shall be chosen annyally by the 
stockholders of said company; and if any vacancy shall 
occur by death, resignationor otherwise, of any president 
or directors before the year for which they were elected 
shall have expired, such vacancy shall be filled by the presi¬ 
dent and directors , or a majority of them; and that the 
president and directors shall hold their offices until their 
successors are chosen and qualified; shall have power to 
call meetings of stockholders at any time ; and a majority 
of the stockholders shall have power to remove the presi¬ 
dent or any director and to fill any and all vacancies occa¬ 
sioned by removal at pleasure. 

Sec. 7. Be it further enacted, That the said president 
and directors, or a majority of them, may appoint all such 
officers, engineers, agents or servants whatsoever as they 
may deem necessary to carry on the business of said compa¬ 
ny and may dismiss them at pleasure; and a majority of 
them shall determine the compensation of all officers, engi¬ 
neers and servants of said company shall have power to 
pass all by-laws which they may deem necessary and proper 
for exercising all the powers vested in this company for car¬ 
rying into effect the objects of this act: Provided only, 

That such by-laws shall not be, contrary to the laws of this 
state of the United States; and the said president and direc¬ 
tors, or a majority of them are empowered to borrow money 
to carry into effect the objects of this act, to issue certifi¬ 
cates or other evidences of such loan, and to pledge the prop 
erty of said company for the payment of the same with 
interest. 

Sec. 8. Be it further enacted, That the said president 
and directors shall have power to require the stockholders 
of said company to pay such instalments on their respective 
shares of stock in said company and at such times as they 

of stock 
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may think best for the interest of said company; and upon 
the failure or refusal of any stockholder to pay the instal¬ 
ments required on his, her or their stock, in pursuance of any 
call made by said president and directors as aforesaid, said 
president and directors may, upon giving thirty days' notice, 
proceed to sell at public sale the share or shares of such stock 
owned by such stockholder, or such part as may be proper, 
to the highest bidder for cash; and if upon sale of the shares 
of said stock owned by said defaulting stockholder said stock 
should be sold for less than the amount due upon instal¬ 
ments as above mentioned, said stockholder shall be liable 
to pay to the said company the deficiency in manner and 
form hereafter specified. 

Sec. 9. Be it further enacted, That the president and 
directors of said company are hereby authorised to contract 
for and receive conveyances of lands, stone, timber and wood 
which may be necessary or required in the construction of May acquire 

said railroad ; and when the owner and company cannot right of way. 
agree upon the price, or when the owner is an infant, non¬ 
resident, or non compos mantis, then it shall be lawful for 
the president and directors of said company to apply to 
the sheriff of the county in which said lands of other 
property may be situated, who shall summon a jury of 
seven disinterested freeholders, a majority of whom shall 
be authorised to assess the damages and return their award 
or judgment to the next term of the circuit court for the 
county in which said land or other property may be situa¬ 
ted, which shall be entered by the clerk as the judgment of 
the court; and execution may issue thereupon for the 
amount of said judgment and costs: Provided, always , 

That if either party shall upon the return thereof be dis¬ 
satisfied they may, upon filing bond with good and suffi¬ 
cient security in such sum as the court may order, be 
allowed an appeal to the next term of the circuit court where 
said case shall stand for trial de novo: Provided also, 

Thirty days' notice shall be given to the opposite party, 
issued by the sheriff of the county. 

Sec. 10. Be it further enacted, That the jurors trying 
said case shall take the following oath, which oath the 
sheriff is authorised to administer: "You and each of you Oath of 
do swear (or affirm as the case may be) that you will well jury, 

and truly try the case now pending and submitted to your 
decision between A. B., complainants, and the president and 
directors of the Alabama and Georgia Railroad Com¬ 
pany, defendants, and that you will take into conside¬ 
ration the advantages and value which the construction of 
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the railroad company ray give to land or other property, as well as 
the injury said land or other property may sustain by its 
construction through or near which it may be constructed: 

"So help you God.” 

Sec. 11. Be it further enacted, That the said lands or 
other property when so condemned and estimated as afore¬ 
said shall enure to and become the property of said com- Property 

pany so far as is provided in the_section of this bill vests. 

upon the payment by said company of the amount assessed 
by said jury to the party claiming damages on account 
of the construction of said road through said lands, or for 
such other property: Provided, That said work shall in 
no wise be delayed on account of the proceedings had 
as aforesaid. 

Sec. 12. Be it further enacted, That in case any person 
shall willfully and maliciously injure ob obstruct in any de¬ 
gree the said road, he shall forfeit and pay to the president and Penalty for 
directors of said company three times the amount of all dam- injuring 
ages they may sustain in consequence thereof, to be sued for road, 
and recovered in the same manner as provided by law for 
individuals in like cases; and on complaint made to any 
magistrate within whose jurisdiction such offence shall be 
committed, it shall be the duty of such magistrate to bind 
the person or persons so offending with sufficient security 
for his or their good behaviour for a period of not less than 
one year; and such offender shall also be subject to indict¬ 
ment, and shall be sentenced at the discretion of the court 
to be imprisoned not less than three nor more than six 
months. 

Sec. 13. Be it further enacted, That in the construc¬ 
tion of said railroad the president and directors of said Restriction, 
company shall not in any way or manner obstruct any pub¬ 
lic road now established or to be established, but shall pro¬ 
vide convenient passages to travel over said road. 

Sec. 14. Be it further enacted, That payments of the 
subscriptions to the stock of said railroad may be made in Payment of 

materials, labor, provisions and all and every thing neces- stock, 

sary for the construction of said road, which the board of 
directors may deem expedient to accept. 

Sec. 15. Be it further enacted, That after comple¬ 
tion of said road, or any part thereof, the said president 
and directors may levy and collect toll from all persons, May collect 

property, merchandise and other commodities transported toll, 

thereon: Provided, The net profits of said road shall never 
exceed twenty-five per cent, per annum. 

Sec. 16. Be it further enacted, That all condemnation 
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of land by any judicial proceedings had under the authority 

of this act so as to divest the title of the owner for the Lands shall 

benefit of said railroad shall vest in the company a right vest. 

of way and use of lands not exceeding_feet in width 

along the track of the road, or on either side of the road, as 
the case may be, and shall give the company all the pow¬ 
er over said land necessary and proper for the fully use of 
the road and right of way over it so long as the road shall 
exist or the corporation continue, but no more; but shall not 
divert the fee nor the revision from the original owner, 
anything in this act contained to the contrary notwith¬ 
standing; and all the damages assessed in such cases shall 
be assessed accordingly. 

Sec. 17. Be it further enacted That the said company shall 
commence the building of the road herein described with- Road shall 

in six years from and after the passage of this act and com- be commenced, 

plete the same within twenty years from the same day, else- 
all the powers herein granted shall become void. 

Sec. 18. And be it further enacted, That nothing in this Restriction, 
act contained shall be so construed as to authorise banking 
privileges to said company. 

Approved, February 10, 1852. 


[No. 133.] AN ACT 

To incorporate the Alabama and Noxubee (Mississippi) Railroad 

Company. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That J ohn King, N. A. Crawford, A. J. Hodges, Milton Corporators. 

Giles, J ohn Holder, J ohn Cochran, of the counties of Pick¬ 
ens, and with such other per¬ 

sons as shall associate with them for that purpose, are con¬ 
stituted a body politic and corporate by the name of "The 
Alabama and Noxubee (Mississippi) Railroad Company;" Name and style, 

and by that name to sue and be sued, plead and be im¬ 
pleaded in any court of this state, to make and have a 
common seal, and the same to break, alter or renew at General and 
pleasure; and the company is hereby vested with all powers, corporate pow- 
privileges and immunities which are or may be necessary ers. 

to carry into effect the purposes and objects of this act here¬ 
inafter set forth; and said company is hereby authorised and 
empowered to locate, construct and finally complete a sin¬ 
gle, double or triple railroad or way from some suitable point 
in or near the town of Tuscaloosa, so as to intersect the 
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Mobile and Ohio Railroad at or near Macon, Mississippi, and 
to transport, take and carry property and persons upon said 
railroad or way, by the power and force of steam or animals, or 
any other mechanical or other power, or any combination of 
them which said company may choose to apply; and for the 
purposes of constructing said railroad or way, the said compa¬ 
ny is hereby authorised to lay out their road not exceeding 
one hundred feet wide through the whole length; and for 
the purposes of depots, cuttings and embankments, and for 
the purposes of necessary turnouts, and for obtaining stone 
and gravel, may take as much more land as may be necessary 
for the construction and security of said road, with permis¬ 
sion to purchase the stock, materials, and right of way, and 
to make any lawful contract with any railroad company in 
relation to the business of said company and also to make 
joint stock with any other railroad corporation: Provided 
That all damages that may be occasioned to any person or 
corporation by the taking of any such land or materials afore¬ 
said for the purposes aforesaid shall be paid for by said cor¬ 
poration in manner hereinafter provided. 

Sec. 2. Be it further enacted, That the capital stock of 
said company shall not exceed one million of dollars, to be Capital 

divided into shares of one hundred dollars each; which stock, 

shares shall be deemed personal property, and be transferred 
in such manner and at such places as the by-laws of said 
company may direct: Provided, That said company may, 
as soon as shares to the amount of fifty thousand dollars 
shall have been subscribed, then survey and locate the 
road, but shall not commence the construction thereof 
until shares to the amount of one hundred and sixty thou¬ 
sand dollars shall have been bona-fide subscribed, or an 
amount sufficient in the estimation of the directors to com¬ 
plete the road from Tuscaloosa. 

Sec. 3. Be it further enacted, That the persons named in 
the first section of this act, or a majority of them, shall open Opening of 
books to receive subscriptions to the capital stock of said b'ks of sub¬ 
company at such times and places as they, or a majority of scription. 

them, may appoint, and shall give such notice of the times 
and places of opening said books as they may deem reason¬ 
able: Provided, The directors may authorise any person 
to receive subscriptions at any time or place. 

Sec. 4. Be it further enacted, That the immediate gov¬ 
ernment and direction of the affairs of said company shall 
be vested in a board of directors, seven in number, who 
shall be chosen by the stockholders of said company in 
manner hereinafter provided, and shall hold office until 


Organization. 
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others are duly elected and qualified to take their places as 
directors; and the said directors, four of whom, the president 
being one, shall be a quorum for the transaction of busi¬ 
ness, shall elect one of their number to be president of said 
company; they shall also choose a secretary and such other 
officers as they may deem necessary. 

Sec. 5. Be it further enacted, That the persons author¬ 
ised by the third section of this act to open books for sub¬ 
scriptions to the capital stock of said company are hereby 
authorised, after the books of subscription are closed, or 
when the sum subscribed shall reach fifty thousand dollars, 
to call a meeting of the stockholders of said company in 
such manner and at such time and place as they may ap¬ 
point for the choice of directors of said company; and in 
all meetings of the stockholders of said company, each share 
shall entitle the holder thereof to one vote, which vote may 
be given by the stockholder in person or by lawful proxy; 
and the annual meeting of stockholders of said company for 
the choice of directors shall be holden at such times and pla¬ 
ces and upon such notice as the paid company in their by¬ 
laws may publish. 

Sec. 6. Be it further enacted, That in case it shall so 
happen that any election of directors shall not be made on 
any day appointed by the by-laws of said company, said 
company shall not for that cause be dissolved, but such elec¬ 
tion may be holden on any day which shall be appointed 
by the directors of said company; and said directors shall 
have powers to fill any vacancy which may occur by death, 
resignation or otherwise. 

Sec. 7. Be it further enacted, That the directors shall 
have full power to make and prescribe such by-laws, rules 
and regulations as they shall deem needful and proper, 
touching the disposition and management of the stock, 
property, estate and effects of said company, not contrary 
to this charter or the laws of this state and of the laws of 
the United States, the transfer of shares, the duties and con¬ 
duct of their officers and servants, touching the meeting 
and election of directors and all matters whatsoever which 
may appertain to the concerns of said company; said com¬ 
pany is also hereby authorised to purchaser receive and hold 
such estate as may be necessary and convenient in accom¬ 
plishing the object for which this incorporation is granted, 
and may be their agents, surveyors, engineers and servants 
may enter upon all lands and tenements through which they 
may deem it necessary to make said road, and to survey and 
lay out and construct the same, and to agree and contract 
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for the land or right of way with the owners through which 
they may intend to make said road; in case said lands belong 
to the estate of any deceased person, then with the execu¬ 
tor of administrator of such ; or in case of the same belong¬ 
ing to a minor, or a person non compos mentis, then with 
his or her guardian or guardians ; or in case said lands be 
held by trustees of school funds or other trustees of es¬ 
tates then with such trustees, mortgagees or cestui quie 
trusts; and the said executors, administrators, guardians, 
trustees, mortgagees and cestui que trusts are hereby de¬ 
clared competent to contract with said company for the 
right to use, occupy and possess the lands held by them 
respectively, so far as may be useful or necessary to the 
purpose of said railroad; and the act and deed of such exec¬ 
utors, administrators, guardians, trustees, mortgagees and 
cestui que trusts shall pass the title in said lands in the same 
manner as if the said deed or act was made or done by a 
legal owner of full age; and such executor administrator 
guardian, trustee, mortgagee or cestui que trust shall ac¬ 
count to those interested for the amount opaid him in pursu¬ 
ance of such agreement and compensation; and if the said 
company and parties representing lands prefer, they may 
refer the question of compensation to arbitrators mutually 
chosen, whose award, or that of their umpire in cases of dis¬ 
agreement, shall vest title according to its tenure. 

Sec. 8. Be it further enacted, That if the said compa¬ 
ny cannot agree with the owner of the land through which, 
they desire the road to pass, or with the executor, adminis¬ 
trator, guardian, trustee, mortgagee or cestui que trust 
aforesaid, it shall and may be lawful for the clerk of the 
circuit court of the county in which said lands may lie, 
on, the application of said company, or its agents, and he 
is required to issue a writ of ad quod damnum, com¬ 
manding the sheriff that without delay he cause a jury of 
seven good and lawful men, none of whom shall be land own¬ 
ers or stockholders in said company, to be upon such land on 
a day to be by said sheriff fixed and appointed, and whereof 
it shall be his duty to give notice to the owner, executor, 
administrator, guardian, trustee, mortgagee or cestui que 
trust, at least fire days before such day, if they be within, 
his county; and if not, or if the owner or owners be un¬ 
known, then notice shall be given, by advertisement, to 
be by said sheriff posted and fixed at the dwelling-house 
if any such there be, or on a public and conspicuous part 
of said land, at least five days before such appointed day, 
and also by advertising the same in some newspaper pub- 
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lished nearest the land at least two weeks by weekly in¬ 
sertions prior to said day, and then cause said jury, after 
being duly sworn by said sheriff or justice of the peace, 
to make true inquest of the damage suffered by such 
owner or estate by reason of making said road through 
such land. If any such juror shall fail to appear, or 
by reason of challenge for cause or otherwise, fail to sit 
on said inquest, the said sheriff shall fill said jury from 
the bystanders ; and if they fail to render a verdict, the 
sheriff shall again, or on some subsequent day, empannel 
a new jury or jurors until a verdict be had, such verdict 
and inquest regularly certified by the sheriff shall be re¬ 
turned to the office of the clerk of the circuit court of the 
county in which said lands may lie and there remain among 
the records; and the said inquest shall vest in said com¬ 
pany the right to occupy and use such land for the pur¬ 
poses of said railroad on the payment or tender of payment 
of the damages therein assessed against said company; 
and in cases of persons absent or unknown as aforesaid, 
the placing of the amount of said damages in the hands 
of the judge of the probate court of the county where such 
land may lie shall be deemed and taken as payment, and 
such judges shall be liable on their bonds to make due pay¬ 
ment of said money so deposited on demand thereof. 

Sec. 9. Be it further enacted, That it shall be the 
duty of the sheriff to appoint and hold said inquest within 
ten days after the receipt of said writ of ad quod damnum, 
except in cases of absence aforesaid, in which case thirty 
days shall be allowed him, and five days in addition are al¬ 
lowed him for every additional jury which he may have 
under such writ; and for every default therein the said 
sheriff shall be fined by the circuit court, at the instance 
of either party, not less than twenty nor more than one 
hundred dollars; and every juror summoned shall be fined 
not less than ten dollars for non-attendance ; of all such 
fines as well as costs the circuit court of the county shall 
have jurisdiction. There shall be allowed the following fees, 
to-wit: To the clerk of the circuit court, for every writ of ad 
quod damnum, seventy-five cents ; for receiving and filing 
inquest, seventy-five cents; to the sheriff, for giving notice, 
seventy-five cents; besides printers' fees, not exceeding two 
dollars in each case ; for holding-inquest, five dollars ; and 
for summoning witnesses, seventy-five cents each; to jurors, 
seventy-five cents per diem; which fees are not allowed un¬ 
til a verdict be returned and filed, and shall be taxed in the 
bill of costs and paid by said company: Provided, however, 
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That before the application for said writ the said company 
may tender to the said owner or owners of any such land 
a sum of money by it deemed equivalent to the damages 
to be sustained, and upon refusal to accept the sum tendered, 
and a verdict for the sane amount or a less sum, the cost 
shall be taxed and paid by the owners of said land upon 
which inquest is held. 

Sec. 10. Be it further enacted, That whenever in the 
construction of said railroad it may be necessary to cross Crossing roads, 

or intersect any established road or way, it shall be the duty 
of said company so to construct their railroad as not to im¬ 
pede the passage of such established road or way; and if it 
be erected for said railroad over any navigable water course, 
the same shall be made so as not to obstruct the navigation 
of such water course. 

Sec. 11. Be it further enacted, That the said company 
for the purpose of making said railroad, or repairing or chang- Powers con¬ 
ing it afterwards, shall have the same right of entry on ad- ferred. 
jacent lands anal to out, quarry, dig, take and carry away 
any stone, wood, gravel or other material which may be 
necessary, as is before provided as to the right of way: 

Provided, however, That in all cases the said company shall 
make compensation to the owners as is agreed on in the 
manner hereinbefore provided for. 

Sec. 12. Be it further enacted, That the said company 
may agree and contract for land necessary for depots or other Depots 
purposes, or condemn the same in like manner and by like 
proceedings as hereinbefore provided for the lands on the 
route of the road. 

Sec. 13. Be it further enacted, That the said company 
may cause any road or way to be changed or altered in such May alter road, 
per that said railroad may be made on the best site of 
ground for that purpose : Provided, That said company 
shall put such road or way in as good condition as at the 
time of altering or changing the same. 

Sec. 14. Be it further enacted, That it shall be lawful 
for the company hereby incorporated from time to time to May charge toll, 

fix and regulate the toll and charges by them to be received 
from transportation of persons or property on their railroad 
or way aforesaid hereby authorised to be constructed, erect¬ 
ed, built or used, or upon any part thereof. 

Sec. 15. Be it further enacted, That if any person or 
persons shall willfully do or cause to be done any act or Penalty for in- 
acts whatsoever whereby any building, construction or jury to road, 
works of said company, or any engine, machine or any 
matter or thing appertaining to the same shall be stopped, 
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obstructed, impaired, weakened, inured or destroyed, the 
person so offending shall be guilty on indictment of misde¬ 
meanor, and shall also forfeit and pay to said company double 
the amount of damages sustained by reason of such of¬ 
fence or injury, to be recovered in the name of said com¬ 
pany, with coats of suit by action of debt. 

Sec. 16. Be it further enacted, That the directors of 
said company shall require the payment of the sum or 

sums subscribed to the capital stock of said company in Payment of stock, 
the following manner: tern per cent, on the whole amount 
subscribed, to be paid at such times as the directors may 
order, the balance to be divided into three equal annual 
instalments, to be secured by three several notes of hand 
of the respective stockholders made payable to said com¬ 
pany; and in case any stockholder shall refuse to make 
payment of his or her note at maturity, the stock of such 
stockholder may be sold by the directors of said company 
at public auction, reasonable notice of such sale having 
been first given; and in case the proceeds of the sale be 
not sufficient to pay the note thus due, suit my be com¬ 
menced on the note: Provided ,That if all the stock holden 
be not sold in pursuance of the above provision before all 
three of his or her notes shall have been paid, then the 
directors of said company may commence suit upon such 
note or notes as may be still due and unpaid. 


Sec. 17. Be it further enacted, That all lands, rights, 
machines, vehicles, carriages and works, and property of Property vested, 

every description belonging to said company, and all pro¬ 
fits which may accrue from the same, shall be vested in the 
respective shareholders of said company in proportion to 
their respective shares. 

Sec. 18. And be it further enacted, That the share of 
stockholders in the road hereby incorporated, shall be lia¬ 
ble only to the extent of the stock taken by them respec¬ 
tively but not beyond the amount of said stock; and in Liability of 

the cent of any stockholder shall fail to pay his liability for stockholders, 

and on account of stock for more than ninety days, the 
directors may after five days' notice to such delinquent 
stockholder, or after notice published for two consecutive 
weeks in some newspaper near said road, declare his said 
stock forfeited, or may sell the same as hereinbefore pro¬ 
vided for. 


Approved, February 10, 1852. 
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[No. 134.] AN ACT 


To incorporate the Gainesville and Mississippi Railroad 
Company. 


Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That William M. Lewis, Robert Craig, Jonathan 
Bliss, Greene B. Moody, William 0. Winston, Daniel Corporators. 

Rencher, and Francis S. W. Nelson, and their associates 
and successors, be and they are hereby constituted a body 
corporate for the purposes of constructing either a plank- 
road or a railroads, as the stockholders may elect, or if they Objects, 
shall choose, first the one and afterwards the other, if found 
preferable, from the town of Gainesville, in the county of 
Sumter, to such point on or near the Mississippi state line 
as the stockholders or the officers or agents of said com¬ 
pany hereinafter named may decide upon or adopt. 


Sec. 2. Be it further enacted, That the aforesaid per¬ 
sons or a majority of them may appoint and give notice of 
a time and place, or of times and places for subscriptions, 
and shall at the time and place appointed open books and 
receive subscriptions to the capital stock of said company, 
in shares of one hundred dollars each, if for a plankroad 
to an amount not exceeding fifty thousands dollars, or if for 
a railroad not exceeding two hundred thousand dollars, 
payable on such terms and in such instalments as the com¬ 
pany when organised shall direct; and that as soon as 
stock to the amount of twenty-five thousand dollars, if for 
a plankroad, or one hundred thousand dollars, if for a rail¬ 
road, shall have been subscribed, it shall be the duty of the 
said corporators, or a major part of them, to notify and cause 
a meeting of the subscribers for stock at some convenient 
time and place; and at such meeting, or at an adjourned 
meeting, if the same is not got through with at the first, 
receive the votes of such subscribers, each share in such 
first election being entitled to one vote, and the same may 
be cast by proxy, if authorised by the subscriber, for a 
president, eight directors, a secretary or clerk, and treasurer, 
to hold office for one year and until their successors be 
elected and qualified; and upon such election said com¬ 
pany shall be fully organised, and shall have full corporate 
capacity, power and existence, and by and under the name o 
of "The Gainesville and Mississippi Road Company” may 
sue and be sued, and may have and employ agents and do 
all and whatever may be necessary and convenient for ac¬ 
complishing the work or works proposed; and a seal may 
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have, or act without seal; and the said stockholders may 
adopt such by-laws, rules and regulations for the manage¬ 
ment and conduct of the business of the company and for 
the guidance of the president and directors, not inconsist¬ 
ent with the laws of the state, as they shall from time to 
time deem mete, or in the absence of such, the president 
and directors may adopt such rules and regulations; and 
the treasurer before entering upon the duties of his office 
shall give bond to said company in such sum as the stock¬ 
holders or the president and directors shall require, and 
with such security and conditions. 

Sec. 3. Be it further enacted, That it shall be the duty 
of the president and directors to make and direct calls for 
the payment of the stock subscribed in such sums and in¬ 
stalments as they shall deem best, unless the stockholders 
shall have determined and ordered the same; and to take 
all necessary measures for the collection of the same, and 
to take in the name and behalf of the company all such 
measures and action as shall be necessary for the accom¬ 
plishment of the work proposed, and to acquire for said 
company and in its name real and personal estate; and the 
said company is made capable in law of acquiring, buying, 
selling, holding and conveying real and personal estate, so 
far as may be necessary and useful to carry into effect the 
purpose and design of said corporation. 

Sec. 4. Be it further enacted, That the said company 
and the president and directors of the same shall be in¬ 
vested with the same powers, rights, immunities, and 
be subject to the same liabilities, and may have the same 
remedies and protection provided for in reference to the 
Tuscaloosa plankroad company, in sections ten, eleven, 
twelve, thirteen, fourteen, fifteen and sixteen of the act 
to incorporate the Tuscaloosa plankroad company, approved 
December 14, 1849, in the same way and to the same 
extent as if the same had been passed in reference to this 
company and were incorporated in terms as part of this 
act; and in case a railroad shall be determined upon, shall 
have the same powers, rights and immunities and remedies 
and protection and be subject to the same liabilities provided 
for in reference to the Tallapoosa And Coosa railroad 
company in the eleventh, twelfth, thirteenth, fourteenth, 
fifteenth, sixteenth, seventeenth, eighteenth and nineteenth 
sections of the act to incorporate the Tallapoosa and 
Coosa railroad company, approved February 6, 1850. 

Sec. 5. Be it further enacted, That the company hereby 
incorporated shall not have or presume to exercise any 
banking powers. 
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Sec. 6. Be it further enacted That the company 
hereby incorporated may join, and upon vote of the stock¬ 
holders, become consolidated in or with any other similar 
company, or company with similar powers, designed to con¬ 
nect with the road herein proposed, wither in the direction 
of J ackson , Mississippi or of Selma or Tuscaloosa, in the 
State of Alabama; and may have a consolidated stock, 
either under the name of this company or under the name 
of such other company, or under the joint name of the two; 
and such consolidated company shall be vested with the 
powers hereby conferred from the time of such consolida¬ 
tion. 

Approved, February 10, 1852. 


[No. 135.] AN ACT 

To aid the Alabama and Mississippi River Railroad Com¬ 
pany. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That one hundred thousand dollars of the two per cent. $100,000 loan'd, 

fund be and the same is by this act authorised to be loaned 
to the Alabama and Mississippi River Railroad Company 
on the terms, stipulations and conditions hereinafter stated. 

Sec. 2. Be it further enacted, That before receiving 
the loan provided for in the first section of this act, said Conditions upon 

company shall grade as much as thirty miles of its road whichit is to 
consecutively from the Alabama river, in the proper direc- be loaned, 

tion towards J ackson, in the State of Mississippi, and shall 
construct all necessary bridges and culverts and prepare the 
road bed in a proper manner for the distance stated to re¬ 
ceive the superstructure; and shall execute a bond in such 
amount as the governor may prescribe, not less than one 
hundred thousand dollars, with ample personal security to 
be approved by the governor, conditioned that the amount 
which may be received by virtue of this act shall be faith¬ 
fully used in the purchase of iron for the use of said rail¬ 
road; and the said company shall execute its bond payable 
to the governor of the State of Alabama for the time being, 
and his successors in office, conditioned that the funds 
which may be received by virtue of this act shall be re¬ 
funded to the state at the expiration of ten years from the 
time of the receipt thereof; but the amount or any portion 
may be refunded at any time before the expiration of ten 
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years; and with the further provision, that should said compa¬ 
ny retain the amount to be received, or any portion 
thereof tore than five years, said company shall pay in¬ 
terest on the sum retained at the rate of five per centum 
per annum, commencing at the expiration of five years 
from the receipt of the money and payable annually; 
which bond shall be for a sum sufficient to cover the amount 
to be received and the interest thereon. 

Sec. 3. Be it further enacted, That to secure and pro¬ 
vide for the faithful performance of the conditions of the 
last mentioned bond, said company shall execute in due 
and legal form a deed of trust to the governor of the state 
for the time being, and his successors in office, and shall 
thereby convey, assign and set over to the governor and 
his successors in office, all the property, means, effects and 
choses in action of said company, including the railroad, 
with all appurtenances and machinery, and including the 
iron to be purchased with said funds; and stipulating and 
providing that should said company in any respect fail to 
perform its obligations as stipulated in its bond, on any 
such failure, the governor of the state for the time being 
shall have full power and authority, and it shall be his 
duty (acting by such means and agencies as to him may 
seem best) to seize and take possession of the road of said 
company, with all its appurtenances, together with all 
other property, means and effects of the company, and to 
sell the whole, or such part thereof as he may think proper 
to the highest bidder for cash: Provided, That before any 
such sale at least thirty days' notice thereof shall be given 
by advertisement in one or more newspapers, as the governor 
may direct; and at any such sale or sales, the governor 
may cause whatsoever may be sold, or any portion thereof 
to be purchased for the use of the state. And said deed of 
trust shall further stipulate and provide, that in the event 
that the proceeds of the property so sold should be insuffi¬ 
cient to discharge the obligations of the company in said 
bond, then and in such case, the governor shall have the 
right, power and authority to compel and require the stock¬ 
holders, or other debtors of said company, to pay for the 
use of the state the whole of their indebtedness to the 
company or such portion or per centum thereof as the 
governor may prescribe; and to enable the governor to do 
so he shall have the right to resort to and use all the reme¬ 
dies which the said company possess or may possess against 
the stockholders by means of its act of incorporation, and 
for this purpose may use the name of said company. 
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Sec. 4. And be it further enacted, That when the 
said company shall have performed all the grading and 

other work required by the provisions of this act, and satis- Performance of 

factory evidence thereof shall be produced to the governor, condition, mo- 
and when the other requirements of this act shall have ney to be paid, 
been performed by the giving of the bonds and execution 
of the deed of trust aforesaid, it shall be the duty of the 
governor to certify to the treasurer of the state ,bank com¬ 
missioner, or other custodian of the funds specified in this 
act; and thereupon it shall be the duty of the treasurer, 
bank commissioner or other officer, respectively, to pay over 
to the president and directors of said company, or their 
authorised agent, so much of the two per cent, fund as may 
be available, not exceeding one hundred thousand dollars. 

Approved, February 9, 1852. 


[No. 136] AN ACT 


To authorise the Canton, Aberdeen and Tuscumbia Rail¬ 
road Company to extend their railroad into the State of 
Alabama, and for other purposes. 


Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the contemplated Canton, Aberdeen and Tuscumbia 

Railroad Company of the State of Mississippi, and her asso- Road may be 

ciates, be and they are hereby authorised and empowered located and ex- 

to extend, locate, construct and put in operation a single, tended into Ala. 

double or triple railroad or way in the State of Alabama, 

from the Mississippi State line to the town of Tuscumbia, 

having in view a continuous railroad from Nashville, in the 

State of Tennessee, to the city of New Orleans; that said 

company may connect the said railroad with any railroad 

or roads which have been or may be established by the 

laws of this state, or cross the same without let or hundrance 

at such point or points as may be found fit and proper. 


Sec. 2. Be it further enacted, That to enable said com¬ 
pany to accomplish the objects of this act, they may have, 
use and enjoy the privileges of this act from the Mississippi Extent of priv- 
State line to such point or intersection, and one hundred ileges. 

feet wide on either side from the centre of the tract of such 
railroad; said company may establish suitable depots along 
the same, not exceeding five aces of land at any depot, with 
all proper turn-outs and water stations; they may em¬ 
ploy suitable surveyors, engineers, locomotives, engines, 
passenger or burthen cars and other vechiles, take, carry 
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and transport person and property upon said railroad by the 
forces of steam, chemical or other power, or any combina¬ 
tion of them as they may choose; and may from time to 
time fix and establish rates of toll for the same. 

Sec . 3. Be it further enacted, That it shall be lawful 
for said company to receive by way of contract, surrender 
or donation, any land, rock, timber, earth, sand, gravel, water 
or other material which may be found on the route and ne¬ 
cessary for the use of said railroad; but in case of dis¬ 
agreement in reference thereto, or it otherwise becomes ne¬ 
cessary, then and in that case the value of such land or 
material shall be ascertained or condemned as is provided 
for in the case of the Mobile and Ohio Railroad Company. 

Sec. 4. Be it further enacted, That during and pend 
of any proceedings on enquiry of damages for the right of 
way or the use of material for the said railroad, the said 
company shall not thereby be stopped or hindered in the 
making of said railroad, or in the right to use such materials, 
but may proceed on depositing in the county treasury of 
the proper county a sum which the judge of the court of 
probate may judge sufficient to secure the damages which 
may be assessed to such claimant. 

Sec. 5. Be it further enacted, That it shall be the duty 
of all persons who may claim damages from said company 
on account of the right of way, or for the use of material 
to be used on said railroad, to make their claim of damages 
within two years after the location of said railroad, and in 
default thereof such claim shall be forever barred: Provided, 
That a further time of one year shall be allowed to 
infants, feme coverts and persons non compos mentis after 
such disability shall be removed. 

Sec. 6. Be it further enacted, That it shall not be law¬ 
ful for said company to carry on any banking operations, 
but may effect insurance on lives and on property transpor¬ 
ted on said railroad. 

Sec. 7. Be it further enacted, That every obstruction 
to the safe and free passage of the locomotives, engines, 
cars or other vehicles of the company on said railroad shall 
be deemed and held a public nuisance, and may be abated 
as such by any officer, agent or servant of the company; 
the the person or persons causing the same may be indicted 
therefor, and on conviction thereof may be fined or impris¬ 
oned or both, at the discretion of the court trying such in¬ 
dictment . 
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Sec. 8. Be it further enacted, That if any person or per- Penalty for in- 
sons shall willfully destroys damage or obstruct said railroad, juring road. 
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or any bridge, locomotive, engine, car or other vehicles of 
said company, or shall intentionally injure, weaken, damage 
or destroy any part of said railroad, or obstruct the free and 
safe passage thereof with intent to hurt, injure, damage or 
endanger the life or lives of any officer, servant or agent of 
the company, or any passenger or passengers on said rail¬ 
road, the person or persons so offending may be indicted 
therefor, not exceeding one thousand dollars, and be impris¬ 
oned in the penitentiary of this state not less than one year 
nor more than ten years. 

Sec. 9. Be it further enacted, That the officers, ser¬ 
vants and agents of said company shall be exempt from Exemption of 
military duty, except in case of invasion or insurrection, and officers, 
from serving on juries, and from working on public roads. 

Sec. 10. Be it further enacted, That the railroad author 
ised by this act shall be commenced within two years and 
finished within sixteen years thereafter; and in default 
thereof the privileges hereby granted shall cease, determine 
and be of no effect. 

Sec. 11. And be it further enacted, That this act and 
the privileges' hereby granted shall take effect and be in Shall take 

force so soon as the legislature of the State of Mississippi effect, 
shall incorporate the said Canton, Aberdeen and Tuscumbia 
railroad company. 

Approved, February 4, 1852. 


[ No. 137.] AN ACT 

Granting the right of way to the Winchester and Alabama 

Railroad Company through the counties of Madison and 

Marshall. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That a certain company incorporated by the legislature of 
the State of Tennessee to construct a railroad communica- Right of way 

tion between the State of Tennessee and the State of Ala- granted, 

bama, under the name and style of "The Winchester and 
Alabama Railroad Company," be and they are hereby au¬ 
thorised to construct their road to the town of Huntsville, 
in the county of Madison, to the Tennessee river, in the 
county of Marshall, passing within, three-fourthes of a mile 
of the town of New Market, thence down the valley of Flint 
river, together with the right to use any stone, timber or 
other material needful and necessary to the construction of 
said road: Provided, That said company shall acquire the 
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right of way and pay the owners of the soil over which 
said road is to run as prescribed in the act to incorporate 
"The Tuscaloosa Plankroad Company," approved Decem¬ 
ber 14, 1849. 

Sec. 2. Be it further enacted, That said company shall 
be authorised and required to open books for the subscrip¬ 
tion of stock in the capital of said corporation in the State Books for sub- 

of Alabama , so as to afford the citizens thereof an opportu- scription. 
nity to take stock to the amount of one hundred thousand 
dollars on the line of said road to Huntsville, and one hun¬ 
dred and fifty thousand dollars on the line of said road to 
the Tennessee river: Provided, That if said sums be not 
subscribed in Alabama within sixty days after the books 
are opened, then it may be taken elsewhere. 

Sec. 3. Be it further enacted, That the stockholders in Right of stock- 
this state shall be represented in the board of directors of holders, 

said company by not less than five directors. 

Sec. 4. Be it further enacted, That the moneys sub¬ 
scribed by the citizens of Alabama, whether by the state, Application of 

counties, corporations or individuals, shall be applied to money subscr'd 
the construction of the road within the limits of the state. in this state. 

Sec. 5. And be it further enacted, That said company 
shall have the privilege of running said road across the May cross other 
track of the Memphis and Charleston railroad, and that any roads and unite, 
railroad company now or hereafter to be chartered in this 
state shall have the right to unite their road with the road 
authorised by this act. 

Approved, February 10, 1852. 


[No. 138.] AN ACT 

To alter and amend the second section of an act approved 
February 3d, 1846. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the sectionof "an act to reduce the number of di¬ 
rectors in the Montgomery and West Point Railroad Com¬ 
pany,” approved 3d February, A.D. 1846, be and the same Amended as to 

is hereby amended so as not to exempt from the perfor- road working, 

mance of road duty any person or slave belonging to or in 
the employment of said company, other than such as shall 
be at the time, and shall have been for the space of ten 
days prior to the time of performing road duty exclusively 
in the employment of said company as agent, contractor, 
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engineer, overseer or superintendent, with such hands as 
are engaged in the workshops or at the tanks or traveling 
on the road in connection with some one of the trains, to¬ 
gether with hands whose regular business it is and who 
shall at the time be engaged in repairing said road, but not 
to exempt any person or slave who may be engaged in get¬ 
ting, cutting, sawing or preparing timber for the road or fuel 
for the engines. 

Approved, February 9, 1852. 


[No. 139.] AN ACT 

To amend the charter of the Girard Railroad Company 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama and General Assembly convened 
That at the next election by the stockholders in the Girard 7 directors to 

Railroad Company for directors, they are hereby authorised be elected, 
and required to elect seven directors, and the board shall 
thereafter be composed of seven in lieu of five directors. 

Sec. 2. Be it further enacted, That the capital stock of Capital stock 
said company shall be increased from two to four millions increased, 

of dollars. 

Sec. 3. Be it further enacted, That the said Girard Rail¬ 
road Company be and they are hereby authorised to con¬ 
struct a branch road from any point on the main trunk to May construct 

the town of Eufaula, in the county of Barbour; and the said a branch, 

company is hereby further empowered to construct a branch 
road from any point on the main road to the city of Mont¬ 
gomery or to form a junction with the Montgomery and 
West Point Railroad at or near the city of Montgomery. 

Sec. 4. Be it further enacted, That the said Girard 
Railroad Company shall be authorised to construct a bridge May construct 

or any other description of work across the waters of Mobile bridges, 
bay, from the point where their road touches the water to 
the city of Mobile or its vicinity, and to construct a railroad 
from thence to a convenient point for a depot in or near 
the city of Mobile, with full power to establish a depot at 
such point as the company may select. 

Sec. 5. And be it further enacted, That all the powers 
and privileges granted to said company by their charter to Powers extend- 

construct the main road are hereby given them to construct ed. 
the branch roads enumerated in the third section of this 
act. 


Approved, February 7, 1852. 
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[No. 140.] AN ACT 

To amend an act entitled "an act to incorporate the Ala¬ 
bama and Mississippi Rivers Railroad Company 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the above recited act shall be and the same is hereby Act amended, 

amended as follows, that is to say: By inserting immedi- 1st section, 
ately after the words "town of Cahaba " where they oc¬ 
cur in the 1st section of said act, the words "or town of 
Selma," and by inserting immediately after the words 
"from Cahaba," where they occur in the 2d section of 
said act, the words "or from the town of Selma." 

Sec. 2. Be it further enacted, That said act be and is 
hereby further amended by inserting in the 18th section Further amended 

thereof, immediately before the word "subscribed," where 18th sec. 

it first occurs in said section, the word "unconditionally." 


Sec. 3. Be it further enacted, That said act be and is 
hereby further amended by inserting immediately after the 
18th section thereof a section in the following words, to-wit: 
"Sec. 18 x h . Be it further enacted, That the directors of 
said company shall at their discretion have power to receive 
or authorise the receiption of subscriptions to the capital 
stock of said company, payable at such time or times, and 
in such manner, and upon such conditions, and with such 
stipulations as to the board of directors may seem proper 
and expedient, or as may be prescribed by them; and in 
case any stockholder shall fail or refuse to make payment 
of his, her or their stock so subscribed, according to the 
conditions and requirements thereof, the stock of such 
stockholder or stockholders may be sold as provided in the 
18th section of this act; and in case the proceeds of the 
sale should not be sufficient to pay the amount which may 
be due thereon, the balance due may be collected by suit at 
law in any court having jurisdiction, or the company may 
at its option, sue at once for the whole or any portion of said 
stock so subscribed for and not paid according to the terms, 
stipulations or conditions of such subscriptions: Provided, 
That those who may become subscribers under the provi¬ 
sions of this section shall not be entitled to vote in the af¬ 
fairs of the company until the payments on his, her or their 
subscription shall equal in proportion the payments of the 
stockholders who shall have subscribed unconditionally." 
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Sec. 4. Be it further enacted, That the said act be and 
is hereby further amended by adding immediately after the 
words "none of whom shall be land owners," in the 8th 
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section of said act, these words, to-wit: "within one mile 
of the line of said railroad;” and further, by adding to the 
8th section of said act the following words, to-wit: "The 
jury who may be empannelled under the writ of ad quod 
damnum provided for in this section to assess the value of 
landswhich may be required by said company for right of 
way, or for depots, Warehouses or other purposes of said 
company, shall be required to take the following oath, to 
be administered by the sheriff, his deputy or any justice of 
the peace, to-wit: "You and each of you do solemnly 
swear(or affirm, as the case may be) that you will well 
and truly try the matter now pending and submitted to your 
decision between the complainant(naming him) and the 
Alabama and Mississippi railroad company, defendants, and 
that you will take into consideration the advantages and 
value which the construction of the railroad of said com¬ 
pany may give to the lands or other property of the com¬ 
plainant through or clear which said road may be construc¬ 
ted, as well as the injury which said complainant may sus¬ 
tain by the construction of said railroad, and render your 
verdict accordingly." 

Sec. 5. Be it further enacted, That said act be and the 
same is hereby further amended by the adding of a section 
in the words following, to-wit: "Sec. 22. Be it further Co. may borrow 

enacted, That the said company, acting by or through its money, 

board of directors, or a quorum thereof, shall have full 
power to borrow money on the faith and credit of said com¬ 
pany to carry into effect the purposes of this act, and to issue 
the bond or bonds of the company therefor in such form 
and at such rate of interest as the board of directors may 
prescribe; and to secure the same, to give and execute a 
lien or liens, by mortgage or other wise, as the board of di¬ 
rectors may prescribe, on all the property, means and effects 
of the company, or any portion thereof.” 

Sec. 6. And be it further enacted, That said act be and 
the same is hereby further amended by the addition of a Powers of Co. 

section in the words following, to-wit: "Sec. 23. Be it extended, 

further enacted, That the said company shall have power to 
construct and extend their railroad to the line of the State 
of Mississippi, in any direction they may think proper, un¬ 
der all the terms, privileges and immunities stipulated in 
the foregoing sections of this act.” 


Approved, February 4, 1852. 
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[No. 141. ] AN ACT 

To amend the charter of the Eufaula and Mobile Railroad 
Company. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the Eufaula and Mobile Railroad Company shall have Power of Co. 

power and are hereby authorised to locate, contract and in construc- 

finally complete a single double or triple railroad or way tion of road. 

from some suitable point on the a route of said railroad, or 

from some suitable point in or near the town of Eufaula 

in Barbour county, to run in a southern or south-westerly 

direction to the boundary line of the State of Florida, in 

the direction of St. Andrews bay or the city of Pensacola, 

in said State of Florida, in such route as shall be deemed 

most expedient. 

Sec. 2. Be it further enacted, That all the powers gran¬ 
ted said railroad company by its act of incorporation, ap- Certain powers 

proved, 12th December, 1849, for the construction of their extended, 

road to the waters of the Mobile bay, be and the same are 
hereby extended for the construction likewise of a road 
over the route described in the first section of this act. 

Sec. 3. Be it further enacted, That the said corpora¬ 
tion and any other incorporated railroad company of this Co's may unite, 

state or any admoining state may unite their routes and 
roads at any point or upon any terms they may agree. 

Sec. 4. And be it further enacted, That said company 
shall commence the building of said road within seven Road to be begun 

years and complete the same within fifteen years from and completed, 

the passage of this act. 

Approved, February 9, 1852. 


[No. 142 .] AN ACT 

To amend an act to in corporate the Memphis and Charles¬ 
ton Railroad Company, Approved J anuary 7, 1850. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That the board of directors for the Memphis No. of direc- 
and Charleston Railroad Company, heretofore consisting of tors increased, 
nine members, shall from and after the next annual elec¬ 
tion by the stockholders, or at such time after the passage 
of this act as the company may desire, be increased to the 
number of thirteen members, a majority of whom shall 
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constitute a board to transact business, whose acts shall in 
every respect be as valid and binding as those of the board 
heretofore composed of nine members. 

Sec. 2. And be it further enacted, That whenever it 
shall appear for the interest of the company, the president 
and directors of said company shall have full power to put 
under contract and project the branch of said railroad from Branch road 

the main trunk at or near Tuscumbia, by way of South may be con- 

Florence, to the town of Florence, any provisions to the structed. 
contrary notwithstanding. 

Approved, February 6, 1852. 


[No. 143. ] AN ACT 

To authorise and require the commissioners' court of roads 
and revenue of Lauderdale county to submit to the 
voters of said county a certain proposition therein named, 

and for other purposes. 

Sec. 1. Be it enacted by the Senate and Flouse of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That so soon as practicable after the passage of this act, the 

commissioners' court of roads and revenue for the county 

of Lauderdale are hereby authorised and required to pro- Comm'rs. court 

pound in writing to the qualified voters being all those who shall submit 

are entitled to vote in elections for members of the legisla- question to 

ture of said county of Lauderdale the following proposi- people. 

tion, namely: "Are you, or not, in favor of a subscription of 

stock by the county of Lauderdale in the railroad which is 

to run from Florence, in said county, to the Tennessee State 

line, and in the direction of Nashville, in Tennessee, and 

which is known as the Nashville and Florence Railroad, to 

the amount of one hundred and twenty-five thousand 

dollars?" which said proposition shall be published for six 

weeks consecutively prior to the taking of said vote in the 

Gazette newspaper published in Florence. 

Sec. 2. Be it further enacted, That said election shall 
not be postponed beyond the first Monday of August, 1852, 
but may be held at any time before that day. The polls Election, when 

shall be opened at every precinct in said county by the held, 

sheriff of said county, and shall in all things be conduct¬ 
ed under the same rules and regulations as now obtained 
relative to the election of members of the legislature. 

Sec. 3. Be it further enacted, That the said commis- Proposition shall 

sioners 1 court shall have said proposition printed in suffi- be printed. 
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cient numbers that each voter may, if he chooses, endorse 
his vote, yes or no, either on the bottom or on the back of 
said printed form, and when handed in, the same shall be 
counted as his vote ; but if the voter shall fail to do this, 
then the sheriff or manager shall ask such voter as near as 
may be in the a form of the proposition contained in the first 
section of this act, and he shall respond viva voce yes or no, 
as the case may be, and so accordingly shall his vote be 
recorded. 

Sec. 4. Be it further enacted, That if a majority of the 
votes so taken at said election shall be it favor of said pro¬ 
position, then and in that event the said commissioners Effect of the 

court are hereby directed and required, for and in the name election, 

of said county of Lauderdale, to subscribe for one hun¬ 
dred and twenty-five thousand dollars of the capital stock 
of said railroad company; and after subscribing for the same 
to execute and deliver to the president and directors of said 
railroad company upon their demand, (with the qualifica¬ 
tion hereafter specified, as payment for said stock, the 
bonds of said county of Lauderdale, in sums of not less 
than five hundred dollars each, payable thirty years after 
date thereof, and bearing interest at the rate of six per cent, 
per annum, payable half yearly in the city of New York or 
some other eastern city: Provided, Nothing herein contained 
shall be so construed as to prevent the said commission¬ 
ers' court in their discretion from making said bonds, either 
in whole or in part, payable at a shorter period than thirty 
years from this date. 

Sec. 5. Be it further enacted, The insurance of said bonds 
shall not be made until the said commissioners' court shall 
be satisfied that s sufficient subscription has been made to 
the stock of said company by responsible persons, with the 
addition of said one hundred and twenty-five thousand Bond, when to 
dollars, to insure the completion of so much of said road as issue, 
shall run through the said county of Lauderdale, nor until 
the said company shall agree that the stock so subscribed 
for by said county shall be applied to the construction of 
that part of said road which shall run through said county. 

Sec. 6. Be it further enacted, To pay the bonds to be 
issued under the privisions of this act, the said commis¬ 
sioners' court are hereby empowered and required to levy Tax shall be 

on the assessments made in each year for the state tax and levied, 

ad valorem tax on all such property as is assessed accord¬ 
ing to its value of sixteen cents on each hundred dollars 
worth of all the real and personal estate in the county of 
Lauderdale now subject to taxation by the State of Ala- 
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bama, and on such property, estate or other taxable subjec¬ 
tive as now pays according to the state law a special tax, as 
will bear a just proportion to the ad valorem tax of sixteen 
cents on such property as is assessed according to its value, 
and to pay the interest on said bonds as the same shall fall 
due, an ad valorem tax of twenty-five cents on each hun¬ 
dred dollars of the estate aforesaid, which shall be assessed 
under the state law according to its value, and a specific 
tax according t o the provisions above on such property, 
estate or other taxable subjective as now pays according to 
the state law a specific tax to be collected annually, and to 
be semi-annually set apart to pair said interest: Provided, 
Nothing herein contained shall be construed as to authorise 
the said court to levy or collect a poll tax: Provided fur¬ 
ther, All property now exempt from execution, except real 
estate shall also be exempt from taxation under this law: 

And provided further, This law is to be construed as with 
the exceptions aforesaid, to be subject to taxation for the 
object herein provided for, every species of taxable prop¬ 
erty, real, personal and mixed, all privileges, franchisees 
and professions, all investments in corporations, merchandise 
and manufactories, all licenses, all moneys at interest, and 
all other taxable subjectives now embraced or which here¬ 
after may be included in the general law of state taxation, 
it being the object, intent and purpose of this law with the 
exceptions aforesaid to make the assessment of taxes under 
the state law the basis of taxation under this law. 

Sec. 7. Be it further enacted, That the net proceeds of 
said tax first above provided for shall be annually paid as 
the same is realised to the probate judge of said county of 
Lauderdale until the same, together with the cost of collec¬ 
tion, shall amount to one hundred and twenty-five thou¬ 
sand dollars; and the net proceeds of said tax last above 
provided for shall be semi-annually paid under the direction 
and supervision of said probate judge to the president and 
directors of said railroad company for the purpose of extin¬ 
guishing the interest on said bonds, the said probate judge 
taking therefor the receipt of said company, which when 
filed in said commissioners' court of roads and revenue 
shall be his voucher for said payments. 

Sec . 8. Be it further enacted, That the dividends on 
said one hundred and twenty-five thousand dollars of stock 
paid for by said bonds shall be first applied to pay the 
interest on them as the same becomes due, the remainder 
of dividends, if any, and the remainder of the proceeds of 
said interest tax, if any, and the whole of said sum set 
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apart to discharge the principal of said bonds, shall in 
each year be applied to the withdrawal of said bonds; but 
if said bonds cannot be withdrawn before maturity, upon 
terms satisfactory to the said commissioners' court of roads 
and revenue, then said sums shall from time to time be 
invested in stocks or lent by said probate judge, as the said 
court shall direct; and the said investments and proceeds 
thereof shall be held subject and applied to the payment of 
said bonds, and shall not be used for any other purpose 
until said bonds are paid. 

Sec. 9. Be it further enacted, That should there be any 
dividends on said one hundred and twenty-five thousand 
dollars of stock paid for by said bonds in any year applica¬ 
ble to the payment of the interest on said bonds, the said 
court shall have power to modify and lessen said interest 
tax accordingly; and should said dividends in any year be 
sufficient to pay the interest in said year, then to suspend 
for said year the collection of said interest tax. 

Sec. 10. Be it further enacted, That the said commis¬ 
sioners' court shall have power to sell at any time all or any 
portion of said stock paid for by said bonds, and then to 
modify or repeal accordingly all provisions for paying the 
same by other means: Provided, That this course shall 
not be adopted until it is first submitted to the qualified 
voters of said county and approved by a majority of the 
votes given. 

Sec. 11. Be it further enacted, That if any interest on 
the bonds issued under the provisions of this act shall fall 
due before money sufficient to pay the same shall have 
been received, the said court shall have power to borrow for 
and in the name of said county, at a rate of interest not 
exceeding six per cent, per annum, money sufficient to pay 
such instalment, and to execute the bonds of the county 
therefor, to be paid so soon as the interest tax shall be col¬ 
lected. 

Sec. 12. Be it further enacted, That all stock paid for 
by the principal tax herein authorised shall be distributed 
pro rata amongst the persons, corporations or companies 
paying such taxes, who shall be considered shareholders in 
said railroad company to the extent of their payments, 
and as such entitled to demand and receive such dividends, 
in proportion to their stock as may be from time to time 
declared in favor of said county of Lauderdale by virtue of 
its said subscription of one hundred and twenty-five thou¬ 
sand dollars. 
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Sec. 13. Be it furtherenacted, That the collector of 
the taxes herein provided for shall execute to such tax 
payer, at the time of its payment, a receipt for the same 
specifying that it is in payment of his railroad tax; which 
said receipt shall be assignable as cotton receipts now are; 
and when any person either in hisown right, or by virtue 
of assignments made above, shall file with the probate 
judge of said county railroad receipts to the amount of 
twenty-five dollars, it shall thereupon become the duty of 
the said probate judge to issue in favor of the person so 
filing said receipts a certificate, which said certificate shall 
itself be assignable, in which the county of Lauderdale 
shall acknowledge to have received of the holder of said 
receipt payment to their amount of stock in said road, 
which thereby shall entitle the holder of said certificate to 
demand and receive such dividends in proportion to said 
payments as may be from time to time declared on the 
aggregate county subscription of one hundred and twenty- 
five thousand dollars ; and for all such services asmay be ren 
dered by said probate judge in pursuance to the provisions 
of this act, the said commissioners' court shall make him 
suitable compensation. 

Sec. 14. Be it further enacted, That the taxes provided 
for herein shall be collected by such officer or officers as 
may be appointed for that purpose by said court, and such 
officer or officers shall receive such compensation any per¬ 
form such duties as may be prescribed by said court; and 
in the event of a failure to pay over all moneys collected 
under this act, said court shall have power to render judg¬ 
ment upon motion against said officer and his securities in 
favor of said county of Lauderdale, upon giving said officer 
ten days' notice of the motion. 

Sec. 15. And be it further enacted, That all bonds 
which may be required of collecting officers under this act 
shall be made payable to the county of Lauderdale ; and 
all motions which may be made against said officers shall 
be made in the name of said county, the nature of said 
motion as provided for in the fourteenth section of this 
act being signed by the probate judge. 
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Approved, February 6, 1852. 
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[No . 144. ] AN ACT 

To authorise the commissioners of roads and revenue of the 
county of Madison to subscribe to the capital stock of 
the Memphis and Charleston, and the Winchester and 
Alabama Railroad Companies. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That in conformity to the wishes of the legal voters of the 
county of Madison, as expressed at the last August election, May subscribe 
the commissioners of roads and revenue for said county be to capital 

and they are hereby authorised and empowered, for and in stock, 

thee behalf of said county, to subscribe for and take stock in the 
Memphis and Charleston Railroad Company to an amount 
not exceeding in all the sum of one hundred thousand dol¬ 
lars; and to subscribe for and take stock in the Winchester 
and Alabama Railroad Company to an amount not exceed¬ 
ing in all the sum of fifty thousand dollars. 

Sec. 2. Be it further enacted, That for the purpose of 
providing funds to pay for said stock so subscribed, the 

judge of the probate court of said county acting ex officio, as May issue bond 

the president of, the board of commissioners of roads and to pay stock. 

revenue shall have power, and he is hereby authorised and 

required to issue the bonds of said county, signed with his 

name and duly authenticated with the seal of said county, 

in such sums as he may think proper not exceeding in the 

whole the subscriptions which may be made to the capital 

stock of said roads as hereby authorised, bearing interest at 

a rate not exceeding eight per cent, per annum, and payable 

at such time or times and at such place or places as he may 

designate: Provided, That said bond or bonds shall not Proviso. 

have longer to run than thirty years from date. 

Sec. 3. Be it further enacted, That in order to advance 
the credit and preserve the good faith of said county, the 
stock so subscribed and owned by said county shall not in Stock shall not 

any manner be pledged, transferred or incumbered without be pledged or 

the consent of the holder or holders of said bond or bonds, transferred, 

but shall be held as security for the same until they shall 
be paid off and discharged; and the proceeds of the sale of 
said bond or bonds shall be applied to the purchase of iron 
to be laid down on the tracks of said road within the limits 
of said county, and not otherwise : Provided, That nothing 
herein contained shall be so construed as to prevent a trans¬ 
fer, sale of pledge of said stock, or any part thereof, for the 
redemption of said bond or bonds, or any part thereof, when 
due and payable. 
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Sec. 4. And be it further enacted, That the commission 
ers of said county shall have power and authority to levy 
and collect a tax upon all property, both real and personal, 
within the limits of said county at the rate of sixty per cent 
or any less rate on the tax of the state as fixed by the 
existing law; and the said commissioners shall require the 
tax collector for said county to give a bond with good and 
sufficient security in double the amount, at any time to be 
collected under this act, for the faithful performance of his 
duties; and the proceeds of said tax so levied and collected 
shall be paid over to the judge of the probate court, whose 
duty it shall be to apply them to the payment of the interest 
on said bond or bonds until other means shall be provided 
for the payment of the same; and the said commissioners 
shall have power and authority to do all other acts and 
things not inconsistent with the provisions of this act, nor 
with the laws of the state, which may be necessary and 
proper to give full effect to the objects and provisions of 
this act. 

Approved, December 9, 1851. 


[No. 145. ] AN ACT 

To authorise the county of Barbour to subscribe for rail¬ 
road stock. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the commissioners' court of revenue and roads in and Comm'rs. court 

for the county of Barbour be and they are hereby empow- may subscribe 
ered to subscribe for stock, in the name and on behalf of for bonds, 

said county of Barbour, to the amount of fifty thousand 
dollars in the South-western Railroad Company of the 
State of Georgia: Provided, Said company shall extend 
their road or a branch thereof and intersect the Chatta¬ 
hoochee river at or near the town of Eufaula, in said county 
of Barbour. 

Sec. 2. Be it further enacted, That the board of com¬ 
missioners for said county shall issue bonds under the seal 
of said county, signed by them in sums as they may deem 
proper, not exceeding fifty thousand dollars, the amount Shall issue 

subscribed bearing interest at a rate not exceeding eight bonds, 
per centum per annum and payable at such times and pla¬ 
ces as they may herein designate: Provided, Said bonds 
shall not have longer than thirty years to run. 
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Sec. 3. Be it further enacted, That to advance the credit 
and preserve the good faith of said county of Barbour, the 
stock subscribed for by this act shall not in any manner Regulation of 

be pledged, transferred or incumbered without the consent stock, 

of the holders of the bonds of said county, but shall remain 
and be held as security for the same until fully paid off and 
discharged; and the proceeds arising from the sale of said 
bonds shall be applied first to the construction of a bridge 
across the Chattahoochee river at the point of intersection 
by said South-western Railroad, or by a branch road; and 
the balance, if any, to the purchase of iron to be laid down 
upon said road upon the end thereof nearest to said river 
Chattahoochee : Provided, There may be transfer, sale Proviso, 

or pledge of any stock, or any part thereof, made by the 
said commissioners for the purpose of a redemption of said 
county bonds when due and payable. 

Sec. 4. Be it further enacted, That the said commis¬ 
sioners shall keep a true record of all bonds which may be Comm'rs. shall 

issued by them under the provisions of this act; and upon keep record of 

said record they shall also state to whom the several bonds bonds, 

are sold, the time when and the terms of the sale, and how 
the proceeds thereof have been applied ; and shall likewise 
keep a true record of all moneys received and paid out by 
them by virtue of this act. 

Sec. 5. Be it further enacted, That the said commis¬ 
sioners shall have power to levy a tax on all property, real 
and personal, in said county of Barbour at the rate not to 
exceed thirty per cent, on the amount of the state tax, May levy a tax. 
which shall be collected by the tax collector of said county 
as other taxes are or may be collected, and which he shall 
pay out to the said commissioners; and said commission¬ 
ers shall require the tax collector of said county to give a 
bond in double the amount of the tax herein levied, payable 
to said commissioners and conditioned for the faithful 
performance of his duties as required by this act; and the 
said commissioners shall faithfully apply the same to the 
payment of the interest as it may become due on said bonds, 
or either of them, until such time as other means of pay¬ 
ment may be provided ; and the said commissioners are 
hereby invested with all other powers needful in the prem¬ 
ises for the performance of the duties enjoined upon them 
by the provisions of this act. 

Sec. 6. Be it further enacted, That before the said 
commissioners shall make the subscription for said railroad Proposition 
stock, or be authorised to levy the tax aforesaid, an election shall be sub¬ 
shall be held at the several precincts in said county, after mitted to the 

people. 
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giving ninety days' notice thereof by advertisement in the 
different newspapers published in said county, and to be 
conducted after the mannner of other elections, for the pur¬ 
pose of ascertaining the sense of the people of said county; 
that at said election all free white male citizens who have 
been for three months preceding residents in said county 
shall be entitled to vote; and if at the said election three- 
fifths of all the votes taken shall bein favor of this law ,the 
said commissioners shall be authorised to make the sub¬ 
scription for said railroad stock annd to levy the tax herein 
provided; and it shall be the duty of said commissioners 
to preserve the returns of said election and to teeord the 
results on the minutes of their proceedings under this act. 

Approved, February 10, 1852. 


[No. 146.] AN ACT 

To incorporate the Peoples' Spring Hill Plank or Shell 
Road Company. 

Sec. 1. Be it enacted by the Senate and House of Represen- 
tativesof the State of Alabama in General Assembly convened 
That J ohn Bragg, J. E. Sawyer, Thomas J. Butler, Henry 
A. Donaldson, J ohn W. Hinson, Wm. H. Hardaway, Alex- Commissioners 

ander Campbell, James Sanford, Ludolf Parmly, W. H. to open books 

Barney, 0. Eustis, Geo. Conway, Alanson Knapp and L. of subscriptions. 

C. Hubbell be and they are hereby appointed commission¬ 
ers to open subscriptions for the capital stock of "The Peo¬ 
ples' Spring Hill Plank or Shellroad Company," at such 
times and places as they or any six of them shall think 
proper. 

Sec. 2. Be it further enacted, That the capital stock of 
said company shall be ten thousand dollars, in shares of Capital stock, 

twenty-five dollars each, but may be increased to eighteen 
thousand dollars, if in the opinion of said company such 
increase may be necessary. 

Sec. 3. Be it further enacted, That as soon as four thou¬ 
sand dollars shall have been subscribed to the capital stock 
of said company, the subscribers of said stock and all per- $4,000 sub- 

sons who shall thereafter subscribe, their successors and as- scribed, 
signs, shall be and they are hereby incorporated by the 

name and style of "The Peoples' Spring Hill Plank or Shell Name and style, 

road Company," and shall have perpetual succession; and 
by that name may sue and be sued, and may have a com¬ 
mon seal, and be capable of buying and selling, making 


Powers, &c. 
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contracts, holding and conveying real and personal estate 
so far as may be necessary to carry into effect the purpose 
and design of said corporation; but nothing contained in 
this act shall be so construed as to authorise said company 
to exercise the powers of a banking company or to issue 
any description of paper or evidence of debt intended to 
cumulate as money. 

Sec. 4. Be it further enacted, That the said company 
shall have full power and authority and is hereby authorised 
to construct a plank or shellroad along and within the 
bounds of the road known as the Spring Hill road, leading 
from Mobile at the new market house, and through Sum¬ 
merville to Spring Hill, as far as the house known as Cot¬ 
tage Hall; and shall have power and are hereby authorised 
to select either side of said Spring Hill road which they 
may think proper on which to construct said plank or shell 
road; and the said company may grade and construct said 
plank or shellroad along a road now disused which branches 
on the left from the said, Spring Hill road a short distance 
above the residence of Mrs. Vidmer, and may lay out, grade 
and construct said plank or shellroad on the most conve¬ 
nient route to said Cottage Hall: Provided, Said road dis¬ 
used be known as a public road; if not a public road, then 
the right of way must be purchased or pursue the Spring 
Hill road. 

Sec. 5. Be it further enacted, That as soon as four thou¬ 
sand dollars shall have been subscribed, the said company 
shall call a general meeting of the subscribers at such time 
and place as they may appoint; and at such meeting the 
said subscribers, or a majority of them in value, may elect 
a president any seven directors, a majority of whom shall 
constitute a quorum to transact the business or manage the 
affairs of said company ; and the said commissioners, or any 
three of them, shall be judges of the first election, and in 
all elections each stockholder shall be allowed one vote for 
each share held by him, and may vote by proxy. 

Sec. 6. Be it further enacted, That the president and 
directors of said company shall be chosen annually by the 
stockholders thereof, and if any vacancy should occur by 
death or otherwise such vacancy shall be filled by the di¬ 
rectory; but the president and directors shall hold their of¬ 
fices until their successors are chosen, and shall have power 
to call meetings of the stockholders at any time, and shall 
call such meetings whenever a stockholder or stockholders 
representing one hundred shares of stock shall in writing 
require such a call to be made; and a majority of all the 
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stockholders to value of said company shall have pwoer to 
remove the president and directors tend fill the vacancy thus 
created. 

Sec. 7. Be it further enacted, That the president and 
directors may appoint all such officers, engineers, agents or 
servants as they may deem necessary to carry on the busi¬ 
ness of said company, and may dismiss them at pleasure, 
and determine their compensation ; they also shall have 
power to pass all such by-laws as they may think necessary 
and proper to carry into effect the objects of this act, and 
are hereby empowered to borrow money to caary into effect 
the objects of this act, to issue certificates or other eviden¬ 
ces of such loan, and to pledge the property of said com¬ 
pany for the payment of the same. 

Sec. 12. Be it further enacted, That the president and 
directors shall have power to require the stockholders of said 
company to pay such instalments on their respective shares 
of stock in said company at such times as they nay think 
the interest of the said company requires, giving twelve 
days' notice by advertisement in a newspaper published in 
the city of Mobile of such call; and upon the failure or 
refusal of any stockholder to pay pursuant thereto, may, 
upon giving thirty days' notice, proceed to sell said stock at 
public sale to the hi;hest bidder, who shall thereby become 
vested with the title of the delinquent stockholder; and if 
the said stock should sell for less than the amount due 
thereon, such delinquent stockholder shall be liable to the 
said company for such deficiency. 

Sec. 9. Be it further enacted, That upon the failure of 
any stockholder to pay any instalment called for as afore¬ 
said, or any balance due on a public sale of stock as afore¬ 
said, the said president and directors may move the circuit 
court or city court of Mobile county for judgment at the 
term at which such motion is made, and the judnent so 
rendered shall be a lein on the real and personal property or 
estate of such stockholder, thirty days' notice being given 
him of said motion; said motion shall be issued by the 
president of said company and maybe served by the sher¬ 
iff, who shall be entitled to one dollar for serving the same, 
and to be taxed in the bill of costs; and upon such judgment 
execution shall issue as inother cases. 

Sec. 10. Be it further enacted, That after the said 
company shall have selected the site of said Spring Hill road 
on which or within the bounds of which to construct said 
plank or shellroad, they may occupy, level and grade so 
much of said Spring Hill road, and of sufficient width as 
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may be necessary to make and construct said plank or shell 
road thereon, not more than twenty feet wide: Provided, 

That a free road shall be left open parallel with said plank 
or shellroad, and without any intervening obstacle, of not 
less than fifty feet wide, except on such portions where 
said shell road or plankroad is kept open and free of charge: 
Provided also, That the bridges and narrow causeway near 
the residence of James Sanford and Alanson Knapp shall 
be in common to all person free of toll: Provided, That 
by an with the consent of the city authority within the 
city limits, and by and with the consent of the road com¬ 
missioners of Mobile county out of said city limits, said 
company may construct said shell or plankroad, leaving a 
less width of free road than fifty feet, but said free road 
shall under no circumstances be of less width than twenty- 
five feet; and such consent by the city authority and 
Mobile road commissioners, if given, shall be made a 
matter of record by said authorities; and if the width of 
said free road be allowed to be less than fifty feet, the width 
allowed shall be specifically stated; and if said company 
shall fail to leave any portion of said free road the width 
allowed shall be specifically stated and if said company 
shall fail to leave any portion of said free road the width 
specified at such places, said shell or plankroad shall be free 
of charge for travel; And provided further, That before 
this charter shall go into effect and become operative, it 
shall be sanctioned by the city authorities on so much of 
said road as lies within the city limits, and by the road com¬ 
missioners of Mobile county as to that portion of said road 
lying beyond the city limits. 

Sec. 11. Be it further enacted, That after the comple¬ 
tion of said plank or shellroad, or any part thereof, the 
said president and directors may levy and collect tolls upon 
all persons, animals or vehicles, or property which may 
travel or be transported thereon; and may erect a toll gate 
or gates upon said plank or shellroad; and the said com¬ 
pany shall place upon boards in legible letters or figures, 
in conspicuous places upon or near said plank or shell road, 
a tariff of prices for animals and vehicles which may travel 
thereon; and on said boards all persons shall be notified 
that if they travel or drive with any animals or vehicle or 
vehicles upon any part of said plank or shellroad (other than 
to cross it when necessary, or at the said causeway, or where 
said free road shall be of less width than fifty feet,) they 
shall be liable to pay the whole toll for the whole length of 
said plank or shellroad, and the said company shall in like 
manner give notice that the parallel road is a free road; and 
if any person or persons, with any animal or animals, vehi- 
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cle or vehicles, shall travel or drive upon any part of said 
plank or shell road (other than as excepted aforesaid) and 
shall neglect or refuse to pay the said toll at the proper 
place or places to the proper person or persons, the said 
company may sue such person or persons as neglecting or 
refusing to pay said toll before any justice of the peace of 
Mobile county, or before any court having jurisdiction of 
the same, and shall recover such toll with costs of suit; if 
any person shall willfully injure, or in any manner, or in 
any way, obstruct said plank or shellroad, he shall forfeit 
and pay triple damages to the president and directors of 
said company in consequence thereof; and for any such 
willful injury or obstruction, the person so offending shall 
be guilty of a misdemeanor and be subject to indictment, 
and on conviction shall be imprisoned by the court act less 
than one month nor more than six months; and no person 
by reason of ownership of stock on said company or the 
president or any director shall be debarred from being a 
witness in any such suit as above mentioned. 

Sec. 12. Be it further enacted, That the said com¬ 
pany shall have power and authority to acquire, by purchase 
or otherwise, a right of way from the owner or owners of 
land along the side of said Spring Hill road which they 
select as aforesaid, on which to construct their said plank 
or shellroad where the said Spring Hill road is not now 
conveniently wide enough or is obstructed. 

Sec. 13. Be it further enacted, That the said president 
and directors shall keep a minute of all their proceedings 
and shall enter in well bound books, to be kept for that pur¬ 
pose, all contracts and other acts of said company, which 
shall be always open to the inspection of any stockholders 
of said company, it shall also be their duty, at the annual 
meeting of the stockholders, to make a full report of all their 
proceedings and of the finances and present condition of 
the company. 

Sec. 14. Be it further enacted, That the said com¬ 
pany shall issue certificates of stock to the stockholders of 
said company, signed by the president, which shall be as¬ 
signable, at the pleasurable of the holder, according to such 
mode as shall be provided by the by-laws of said company; 
but no stock shall be assignable or vast any interest in the 
assignee until all calls made by the company previous to 
such transfer paid. 

Sec. 15. And be it further enacted, That said plank or 
shellroad is not to extend within the city limits, except by 
the consent of the city authorities, and subject to such or- 
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dinances, rules and regulations as they may make: Pro¬ 
vided, Said road is not to extend east of the new market 
or juncture of the Spring Hill and Dauphin street. 

Approved, February 9, 1852. 

I 

[No. 147.] AN ACT 

To incorporate the Pratt Plankroad Company. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That Daniel Pratt, his associates and successors, Corporators, 

be constituted a body corporate and politic by the name of 
"The Pratt Plankroad Company." Name. 

Sec. 2. Be it further enacted, That said corporation mayCo. may con- 
construct a plankroad from Prattville to the Alabama river struct road, 

and add thereto such other plankroads connecting with 
other plankroads and extending in such directions as said 
company desire; may run to and cross all other kind of 
roads, but must not obstruct the same without permission. 

Sec. 3. Be it further enacted, That said corporate body May receive 
may open books of subscription of capital stock in such subscriptions of 
manner, at such times, places and for such amounts as the stock, 

requirements of the corporation demand; may have a seal, 
may make any contract, purchase ans sell property pur- 
taining to a plankroad, maintain and defend suits in any 
court, adopt rules, enact by-laws for the management of 
the corporate body, declare the stock of any defaulting 
stockholder forfeited, and do all things usual or necessary 
for said corporation to carry into execution the provisions 
and intent of this act. 

Sec. 4. Be it further enacted, That the capital stock of Stock divided 
said company be divided into shares of one hundred dol- into shares, 

lars each; every stockholder is entitled to one vote for 
each share, to be represented in person or by attorney; 
the stockholders may prescribe the officers, their duties and 
compensation for the organization of the board of directors 
and the company. 

Sec. 5. Be it further enacted, That when it is desired Obstructing or 
to obstruct any road or locate a plankroad thereon, the changing pub- 
company must apply to the commissioners of revenue and lie roads, 

roads of the proper county for permission to change, dis¬ 
continue or occupy the old road; the commissioners may 
order the change, discontinuance or occupancy of any road 
as desired under such conditions as are necessary. 
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Sec. 6. Be it further encated, That when it is desired 
to construct a plankroad over the land of any person, or 
use any timber, earth or stone and the right of way, or use 
of timber, earth or stone cannot be obtained by contract, 
the corporation may petition the clerk of the circuit court 
of the county where such land is situated, setting forth 
the facts; the clerk must thereupon issue a venire to the 
sheriff of the county, commanding him to summons seven 
freeholders, who, with the sheriff, bust go upon the pre¬ 
mises, and the jury must assess the damages for the use of 
timber, earth or stone, and for the use of the land occupied 
by the plankroad ; before entering upon the duties the 
jury must be sworn well and truly to assess the damage; 
the verdict of a majority of such jury must be binding 
upon the parties and must be by the sheriff returned to the 
circuit court of the county, and by order of said court be¬ 
come the judgment thereof; and said court must award the 
cost against either party as to him seems just; the same 
fees to be allowed clerk, sheriff, jurors and witnesses as 
are allowed by law in cases of ad quod damnum; the judg¬ 
ment of the court must vest in the company all the right 
necessary for the proper construction and keeping up a 
plankroad; no right vests in the company until the damages 
assesssed are paid or tendered. When a jury is called as 
above prescribed, five days' notice of the time and place 
for the assembling the jury must be given to the party 
owning or controlling the land, if a resident of the county; 
if a non-resident, ten days' notice must be made by posting 
at the court house dorr and on the premises. 

Sec. 7. Be it further enacted, That if the right of any 
land over which a plank road is to pass or from which 
material is taken is vested in a person incompetent to con¬ 
tract, any one legally representing such incompetent person 
is hereby empowered to contract and dispose of the right 
of way and material necessary for the plankroad. 

Sec. 8. And be it further enacted, That when three 
miles of any plankroad are completed the corporation may 
charge toll for the transit of persons and property over such 
road or any plankroad the company connects therewith, 
and may use all necessary means for the collection of tolls 
on any part of the plankroad. 

Approved, February 7, 1852. 
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[No. 148.] AN ACT 


To incorporate the Memphis (Alabama) Plankroad Com¬ 
pany. 


Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That William M. Gilkey, Lemuel A. Kilkey, 

John B. Coleman, James W. Wallis, John W. Garner, Sid¬ 
ney G. Coleman be and they are hereby authorised to open 
books of subscription to a plankroad to be made from Mem¬ 
phis, Pickens county, Alabama, in a western direction from 
said town, so as to intersect with the Mobile and Ohio Rail¬ 
road at such times and places as they may thik proper to 
appoint; and when six thousand dollars is subscribed 
thereto, the said subscribers and all who may thereafter sub¬ 
scribe, their assigns and successors, shall be deemed and 
held a body corporate by the name and style of "The Mem¬ 
phis (Alabama) Plankroad Company," having as such per¬ 
petual succession, the right to buy and sell real and per¬ 
sonal estate so far as may be necessary to effectuate the de¬ 
signs of this act, and to do all other acts which a body cor¬ 
porate may or can do, except that the said company shall 
not have power to emit or circulate notes, bills or bonds as 
money, or to exercise banking powers. 
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Sec. 2. Be it further enacted, That the capital stock of Capital stock, 
said company shall not exceed six thousand dollars; that 
the said company shall be organised in the same mode, 
have the same rights and powers, and be subject to the 

same duties and obligations in all respects; both as regards How conferred, 

the corporation and corporators, as by law have been con¬ 
ferred and impose by the charter of the Tuscaloosa Plank¬ 
road Company, approved the 14th day of December, A. 

D. 1849, to all intents and for all purposes as if the same 
were here again repeated and re-enacted. 

Approved, February 9, 1852. 

I 

[No. 149.] AN ACT 


To incorporate the Macon County Plankroad Company. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That William P. Chilton, J ames M. Newman, Levich P. Corporators. 

Allen, David Clopton, Wesley F. Hodnett, John Drake- 
ford, Henry A. Howard, William Hora and George W. 
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Gunn, or a majority of them thie associates and successors, 
are hereby declared and constituted a body corporate by 
the name and style of "The Macon County Plankroad 

Company,” for the purpose of constructing a plankroad Name and style, 
from some point on the Montgomery and West Point rail¬ 
road between Franklin and Notasulga to Tuskegee, in the 
county of Macon, and from thence to any pont on Chunne- 
nuggee Ridge said company may consider most expedient, 
and from the Montgomery and West Point rialroad in the 
direction ofTallassee, so as to intersect withteh Tallassee 
branch of the Central Plankroad; and by that name may Objects, powers 
sue and be sued, plead and be impleaded in any court of &c. 

law or equity or before any justice of the peace in the 
same manner as natural persons, and may have and use a 
common seal; and alter the same at pleasure; and may have 
and hold real and personal estate necessary to carry on their 
business, with full power to sell and convey the sam; and 
said company may receive donations of either real or per¬ 
sonal estate. 


Sec. 2. Be it further enacted, That the capital stock 
of said company shall not exceed thirty thousand dollars Capital stock, 
for each mile of road they may be authorised by this act 
to construct; that subscriptions to the same shall be regula¬ 
ted by the persons named in the first section of this act, as 
to the number of shares, the time, place and manner of 
subscribing, the amount paid in at the time of subscribing, 
as well as the time and mode of making other payments, 
with full power to declare forfeitures under rules to be be¬ 
fore prescribed when stockholders fail to comply, and to 
do all things necessary to increase the prompt payment of 
the several instalments of stock when required; and should 
any stockholder fail to pay in his subscription when called 
for, the said corporation shall have the right, on giving ten 
days' notice to such defaulting stockholder, to move for 
and obtain judgment in the circuit court of the county of 
the residence of said stockholder for the amount called o 
for with five per cent damages thereon with the costs. 

Sec. 3. Be it further enacted, That the capital stock Divided into 

of said company shall be divided into shares of one hun- shares, 
dred dollars each, to be assignable and transferrable accord¬ 
ing to such rules and regulating as said corporation may 
adopt; and at all the meetings of the stockholders of said com¬ 
pany each stockholder shall be entitled to one vote for each 
share up to twenty, and one vote for ever five shares 
over twenty and up to fifty; and for all the shares above 
fifty, one vote for every ten; and the stock and transfer 
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book shall at al times be open to the inspection of stock¬ 
holders. 

Sec. 4. Be it further enacted, That said company may 
organise as soon as fifty thousand dollars shall be sub¬ 
scribed, when the stockholders shall elect a president and 
four directors, who shall hold their officers for twelve 
months and until their successors shall be elected, at a 
stockholders' meeting to be called by the president or any 
three directors; and in all meetings of the stockholders a 
majority of the stock must be represented to enable the 
meeting to transact business. 

Sec. 5. Be it further enacted, That a majority of the 
directors shall form a quorum for the transaction of busi¬ 
ness, and shall have power to make all such by-laws, rules 
and ordinances as they may deem needful touching the 
management of the road to be constructed and the effects 
of the corporation and all matters that may appertain to 
the same not inconsistent with the laws of this state; and 
they shall have power to employ such officers, servants and 
laborers as they may deem necessary for the transaction 
of the business of the corporation, and to discharge the 
same as pleasure. 

Sec. 6. Be it further enacted, That when said com¬ 
pany shall be unable to obtain the right of way for said road 
from the owner or owners of land through which they may 
desire to run said road, such compensation shall be paid to 
the owner or owners as may be assessed by a jury upon a 
writ of ad quod damnum to be sued and tried in the mode 
prescribed by the act entitled "an act to incorporate the 
Tuscaloosa Plankroad Company,” approved 14th Decem¬ 
ber, 1849. 

Sec. 7. Be it further enacted, That property, real and 
personal purchased by or condemned to said company shall 
vest in the corporation. 

Sec. 8. Be it further enacted, That should any person 
willfully injure or obstruct said road, its mills, houses or 
other property, whereby said company shall sustain any 
loss, he shall forfeit and pay to the company three times 
the amount of all damages sustained in consequence thereof, 
to be sued for and recovered in any court of the county 
where the damage is done, having jurisdiction in like cause 
between individuals, and shall be subject to indictment and 
punishment by fine or imprisonment, or both, at the discre¬ 
tion of the jury trying the offence. 

Sec. 9. Be it further enacted, That said company shall 
have the right to charge toll for the passage of persons and 
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property at a rate to be established by the directory, and 
said company shall have the right of running regular sta¬ 
ges for the transportation of the mail and persons over said 
road. 

Sec. 10. Be it further enacted, That the said company 
shall have the right to build branch roads with all the cor- May construct 

porate powers and privileges on the same that is conferred branches, 

by this act in relation to the road herein contemplated. 

Sec. 11. Be it further enacted, That said company shall 
have power in its discretion to construct a plankroad, either Discretionary 

in whole or in part as herein designated, and if they consid- powers of co. 

er it desirable, may construct a railroad between the points 
designated, or any part thereof, instead of a plankroad; or 
after the latter may be built to convert it into a plankroad; 
and in that event all the powers here conferred and all the 
duties sand obligations imposed shall apply to and be obliga¬ 
tory on said company in the same manner as if said con¬ 
templated plankroad had been built and continued. 

Sec. 12. And be it further enacted, That the act to in- Repeals, 
corporate the Tuskegee Plankroad Company, approved 
13th February, 1850, be and the same is hereby repealed. 

Approved, February 9, 1852. 

I 

[No. 150.] AN ACT 

To incorporate the Conecuh Plankroad Company. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, Comm'rs to re- 
That Wilson Ashley, Caleb J ohnston, Geo. W. Fork, Mor- ceive subscrip- 
timer Bolware, J ulius G. Robinson, Charles W. Snowden, tion. 

R.H. Taliaferro, J ohn G. McLean and J oseph H. Mc¬ 
Creary be and they are hereby appointed commissioners, 
any three of whom shall have authority to open books to 
receive subscription for the capital stock of said company 
at such times and places as they may deem expedient, after 
giving at least ten days' notice by putting up advertisements 
iin three different places in the county of Conecuh, at which 
times and places two at least of said company shall attend 
and permit all persons who may desire to subscribe for stock 
in sums of twenty-five dollars for each share. 

Sec. 2. Be it further enacted, That whenever forty-five When co. may 
thousand dollars shall have been subscribed, the said com- be organised, 

missioners, or any five of them shall give ten days' notice 
as prescribed in the first section of the time of convening 
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of the stockholders in the village of Brooklyn, at which 
time and place the subscribers may elect by ballot seven di¬ 
rectors, one of whom shall be by the said directors chosen 
president; and upon the taking place of the said election 
the said subscribers shall be and are hereby declared to be 
a body corporate and politic in deed and in law, by the 
name and style of the "The Conecuh Plankroad Company;" 
and by that name they, their successors and assigns, have 
all the powers, privileges and franchises incident to a cor¬ 
poration, and shall b capable of holding the capital stock 
and the increase thereof, and of enlarging the same by new 
subscriptions to an amount not exceeding two hundred 
thousand dollars, and of purchasing, taking and holding to 
them, their successors and assigns, and of selling, leasing 
and conveying any or all lands, tenements and heredita¬ 
ments and any estate or interest in any property, whether 
real or personal; the said corporation may sue and be sued, 
contract and be contracted with, pass such by-laws as it 
may deem necessary to its proper management, have and 
use a seal and do all other acts which a body politic may 
do. At all elections each shareholder shall be entitled to 
one vote for each share owned by him or her; but no one 
shall vote who has not paid all that has been required on 
his or her stock, after the first election. The said company 
may create any additional number of directors. 

Sec. 3. Be it further enacted, That the plankroad to 
be constructed by said company shall commence at the 
boundary line between the States of Alabama and Florida, 
in the direction of Pensacola, and extend to Brooklyn, in 
Conecuh county; the said corporation may also continue 
their road to Greenville, in Butler county, and also construct 
such lateral road connections therewith as they may deem 
expedient. 

Sec. 4. Be it further enacted, That the said Conecuh 
Plankroad Company shall be invested with all the rights 
and powers necessary for the property construction and keep 
ing up of said road and branches. When the road is to be 
run over the land of any one owning or controlling the 
same, or it is desired to use the materials therefrom, such 
owner or controller of such land or material, whether as 
executor, administrator, guardian, trustee, or in any other 
judiciary capacity, may contract for the sale of said land or 
material or right of way over the land for the purpose afore¬ 
said with the president and directors of said company, who 
are hereby authorised to take a conveyance or the same in 
the name of the company. 
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Sec. 5. Be it further enacted, That if the said presi¬ 
dent and directors cannot agree with the owner or person 
controlling said land or materials over which it is desired to 
run such road, it is hereby made the duty of the clerk of 
the circuit court of the county in which such land or 
materials is situated, upon application being made to him 
by said president and directors, to issue a writ of ad quod 
damnun, directed tot he sheriff, commanding him forth¬ 
with to summon a jury of five resident freeholders of the 
county to assess the damage to ensue from the establish¬ 
ment of said road or use of materials; and such jury before 
examining the premises shall take an oath to be adminis¬ 
tered by the office authorised to administer oaths, that they 
will enquire into and to the best of their judgment assess 
the damage accruing to the owner of such land or materials 
in the same manner that damages are assessed for other 
roads, and shall award the damages accordingly; and said 
jury shall to the best of their ability describe the estate so 
assessed, all of which the sheriff shall return to said clerk 
with his proper endorsement thereon; the same costs shall 
be allowed the jury, sheriff and clerk as are usual in ad 
quod damnum cases as provided by law; and when pay¬ 
ment of an equivalent for damages has been previously 
tendered by said president and directors to the owner or 
person controlling such land and materials, if the damage 
assessed by the jury as aforesaid does not exceed the 
amount so tendered, said owner or person controlling said 
lands or materials shall pay the cost of said writ and pro¬ 
ceedings thereon, and the jury shall so enquire and return 
their verdict and award; upon the return of said award 
and verdict it shall be the duty of the judge of the circuit 
court of said county at the next term of said court to enter 
a judgment upon the minutes of said curt corresponding 
to such verdict and award, which judgment shall have the 
same lien and execution may issue thereon in the same 
manner as other judgments legally rendered in said courts, 
which verdict and judgment shall vest in said corporation 
all the rights and privileges which may be necessary for 
the construction and maintaining of said plankroad with¬ 
out let or hindrance: Provided, No part of this act shall 
authorise the taking of using any property by said corpora¬ 
tion unless the same by previously paid for or adequate 
security given for the payment thereof. 

Sec. 6. Be it further enacted, That the said president May erect 
and directors shall have authority to erect bridges over all bridges, 

streams of water where they desire to construct said plank. 
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road or branches: Provided, The navigation of said water 
course is not thereby obstructed; may charge reasonable 
toll for persons passing thereon for themselves or their prop¬ 
erty; and said president and directors may with the said 
plankroad cross other public roads or highways, but not 
obstruct the use of the same except by leave of the board 
of county commissioners of the county where such road 
passes; and the said commissioners are hereby empowered 
and authorised to grant such leave, and make and enter on 
order for the same on the minutes; and the said president 
and directors shall have power to receive for the munici¬ 
pal authorities of any incorporated town or city in and 
through which said plankroad may be run, the use of any 
street or streets, any lot or lots, or any other portion of said 
cities or towns, deemed necessary for the proper location of 
said road or any of its branches; and said municipal author¬ 
ities are hereby empowered to grant the same with such 
other privileges as said president and directors may require. 

Sec. 7. Be if further enacted, That the stockholders 
may regulate the time, place and mode for electing direc¬ 
tors, creating offices, prescribing their duty and compensa¬ 
tion, and for fully organising the board of directors; the 
president and directors may prescribe the amount of each 
instalment to be paid on the stock subscribed, and may di¬ 
rect the time and place of payment; if any stockholder 
shall fail to pay the instalment as required on his, her or their 
stock, the president and directors may, upon giving thirty 
days' notice, declare the stock held by such defaulting 
stockholder forfeited to said corporation; and upon such 
declaration being entered on the records of the corporation 
at a meeting of a majority of the board of directors, the 
said stock shall inure to and become the property of said 
corporation. 

Sec. 8. Be it further enacted, That after three miles or 
more of said plankroad shall have been completed, it may 
be lawful for said president and directors to agree upon and 
fix the rate of toll to be allowed and received of any person 
or persons who may travel on or use said road for the 
passage thereon of any carriage or other vehicle, or for the 
transportation of passengers and the United States mail, or 
for the use thereof for the driving of any cattle or stock of 
any description: Provided, No toll shall be demanded from 
any person at the gate nearest his or her residence from pass¬ 
ing from any one part of his or her plantation or farm to any 
other part of the same, or from any person going to or from 
funeral or their usual place of religious worship or militia 
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musters, when the person is liable to military duty, or elec¬ 
tions, when the person is authorised to vote, or any person 
travelling on foot. 

Sec. 9. Be it further enacted, That the president and May erect 
directors may cause to be erected upon said plankroad suit- gates, 

able gates for the detention of passengers passing thereon 
until the toll thereon has been paid, and may cause to be 
erected suitable dwellings and establishments for toll gath¬ 
erers as may be required. 

Sec. 10. Be it further enacted, That every person who, Penalty for 
to avoid the payment of toll, shall turn off from said road, avoiding pay¬ 
or pass any gate thereon on ground adjacent thereto, and ment of toll, 

again go on said road to continue his or her route thereon, 
shall for each offence forfeit the sum of five dollars to said 
plankroad company; and any person who shall willfully 
break or throw down any gate, or injury the same on said 
road, dig up, injure or deface said road, or anything thereto 
pertaining, or forcibly or fraudulently pass any gate without 
having paid the toll required, for each offence shall forfeit 
to the said company the sum of twenty dollars, and be sub¬ 
ject also to a suit for the damages resulting form such 
wrongful act, and any person so offending as provided in 
this act shall be liable to suit for such forfeiture or damage 
before any court of his state having jurisdiction of the 
amount sue for without regard to the residence of the of¬ 
fender. 

Sec. 11. Be it further enacted, That the stock or shares Stock personal 
held or owned by any person or persons in said Conecuh property. 
Plankroad Company, or any branches thereof, shall be 
deemed and considered as personal property; and in case of 
the death of any shareholder, his or her interest may be 
sold by his or her personal representative in the same man¬ 
ner as the personal estate of the deceased persons may be sold 
by the laws of this state. 

Approved, February 9, 1852. 

I 

[No. 151.] AN ACT 

To incorporate the Cherokee Plankroad Company, and the 

Gadsden and Springville Plankroad Company. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That Benjamin C. Yancy, William W. Little, William Corporators. 

Griffith, J ames J. Trippe, Ebenezar Pitts, J ames Newberry, 
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James C. Band, Henry Milner, Chisholm Daniel, William 
B. Watt, George J. Williamson, Walter Bilingsley, Thomas 
B. Cooper, Samuel C. Ward, and their associates, heirs and 
assigns, are hereby constituted and declared a body politic 
and corporate by the name and style of "The Cherokee 
Plankroad Company:" by that name to contract and be con¬ 
tracted with, sue and be sued, plead and be impleaded, 
answer and be answered in any court, to make, have and 
use a common seal, the same to break, alter or renew at 
pleasure; and the said company is hereby vested with all 
powers, privileges and immunities which may be necessary 
to carry into effect the purposes and objects of this act 
hereinafter set forth, and may have and hold real and per¬ 
sonal property to all extent necessary and proper for the 
same. 


Sec. 2. Be it further enacted, That the capital stock of 
said company shall not exceed fifty thousand dollars, and 
shall be divided into equal shares of not less than twenty- 
five nor exceeding one hundred dollars per share, as may 
be determined upon a majority of the persons aforesaid, 
or a majority of such a number of them as shall consent to 
act; and the said majority shall have full power to regulate 
all matters appertaining to the organization and formation 
of said company, to the opening of books for the subscrip¬ 
tion of the capital stock, determining upon the time when 
and the per cent, upon said subscriptions shall be paid, but 
not more than thirty-three and a third per cent, upon said 
subscriptions shall be called in in any one year, except by a 
vote of two-thirds of the stockholders in said company. 

Sec. 3. Be it further enacted, That whenever ten thou¬ 
sand dollars of the stock of said company shall be sub¬ 
scribed for, the said company may proceed to elect a board 
of seven directors, who shall be owners of stock in said 
company, to manage the business of said corporation; the 
said board of directors shall be chosen annually at such 
time and place as the stockholders determine, and hold their 
office until their successor are elected and enter upon the 
duties of their office; and should an election not be held on 
the day designated, it shall be lawful to hold in on any other 
day, due notice of time and place being given by adver¬ 
tisement once per week for three consecutive weeks in the 
nearest newspaper in this state. The said directors shall 
appoint one of their body a president, also a secretary and 
treasurer, and fix their salaries, and shall fix amount of 
treasurer's bond payable to said corporation in such sum as 
said board may direct, to be approved of by said board. 
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conditioned for the faithful and honest disbursement of the 
funds of said company which may come to his hands un¬ 
der the direction of the said company. Said directors shall 
have power to employ all such officers, agents, servants and 
laborers as they may deem necessary for the construction 
of the proposed road hereinafter designated and the trans¬ 
action of the business of the company; and the said direc¬ 
tors shall have power to make all such by-laws, rules and 
ordinances as to them shall appear needful, touching the 
building and management of said road and other property 
and effects belonging to said company: Provided, The same 
shall not conflict with the constitution and laws of this state 
and of the United States; said by-laws not to have force and 
effect until the same shall have been submitted to and sanc¬ 
tioned by a vote of a majority of the stockholders. Each stock¬ 
holder shall have the right to vote upon all questions touching 
the interest of the company; and for each share not exceed¬ 
ing five, such stockholder shall have one vote; and for every 
three shares, over five and not exceeding twenty, one vote; 
and for every five shares over twenty shares one vote. 


Sec. 4. Be it further enacted, That the said company 
is hereby authorised to locate and construct a plankroad 
from a point at or near Spring Garden, or at or near Goshen, 
in the county of Cherokee, to a point upon the contem¬ 
plated Coosa and Chattooga River Railroad, as the said com¬ 
pany may determine upon, and to erect bridges or establish 
ferries across any stream intervening, so as in no case to 
obstruct or prevent navigation in the location and construc¬ 
tion of said road; and in procuring the right of way, and 
for the purposes of erecting all necessary building for the 
use of said company, and for all and every other purpose 
necessary to promote the interest of said company, the 
said company shall have and exercise all th powers, rights, 
privileges and immunities, and be subject to such restric¬ 
tions, limitations and provisions as are granted to and im¬ 
posed upon the Montgomery and Wetumpka plankroad 
company, by the fourth, sixth, seventh and eighth sections 
of an act entitled "an act to incorporate the Montgomery 
and Wetumpka plankroad company,” approved 2d January, 1 
1850; and the tenth section of said act is hereby made a 
part of his act, and the penalty therein imposed shall ap¬ 
ply with as full force against persons guilty of a similar 
offence under this act as if the said section was here in¬ 
serted. 


Co. may ac¬ 
quire right of 
way. 


Sec. 5. Be it further enacted, That the said company 
may, if they see proper so to do, extend their said road 


Road may be 
extended. 
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with all the rights and powers herein granted and subject 
to the same limitations, restrictions and provisions, to the 
line between Alabama and Georgia, near Alpine, in brown- 
town Valley; and the said company may, if it shall be ne¬ 
cessary, extend the capital stock to the sum of one hundred 
thousand dollars. 

Sec. 6. Be it further enacted, That all the officers of 
said company shall each subscribe an oath, to adminis¬ 
tered and filed with the secretary of the board by a jus¬ 
tice of the peace, that they will well and truly do and 
perform all the duties required of them to the best of their 
skill and ability, without partiality, favor or affection to any 
person, association of person or other corporation. 

Sec. 7. Be if further enacted, That J ames Thomason, 
Eli Jones, I sham alford, Alemath Bryers, William H. Cobb, 
Washington Langford, J ohn F. Dill, Chandler Auberry, 

Wiley Truss, J ames, Leister, George Holloway, J oseph 
Hughes, Benjamin B. Whorton, William Benson and Mark 
Phillips, sen., and their associates and successors, be and 
they are hereby constituted a body politic and corporate by 
the name and "The Gadsden and Springville Plankroad Com¬ 
pany,” authorised to locate and construct a plankroad from 
Gadsden, in the county of Cherokee, to a point at or near 
Springville, in the county of St. Clair, whose capital stock 
shall not exceed one hundred thousand dollars. 

Sec. 8. And be it further enacted, That all the rights, 
powers, privileges and immunities that are by this act 
granted to the Cherokee plankroad company are hereby 
granted to the said Gadsden and Springville plankroad 
company; and all the restrictions, limitations and provisions 
imposed upon and provided in this act for the last said 
plankroad company shall apply and appertain to the said 
Gadsden and Springville plankroad company. 

Approved, February 9, 1852. 

I 

[No. 152.] AN ACT 

To incorporate the Cahaba and Woodville Plankroad Com¬ 
pany. 

Whereas, R. C. Crocheron, C. C. Pegues, P.D. Craig, 

W. W. Fambro, A.W. Speight, William Hunter and W. 

E. Bird, on the.day of.A.D. 1851, proceeded 

to incorporate a compnay to construct a plankroad from Ca¬ 
haba, in Dallas county, to Woodville, in Perry county, un¬ 
der the provisions of an act entitled "an act to provide for 
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the incorporation of companies to construct macadamised, 
graded, turnpike, wooden, railroads or plankroads, "ap¬ 
proved February 12th, 1850, and having complied with all 
the requisitions of said act, said company elected a presi¬ 
dent and board of directors who have received a large 
amount of subscription to the stock of said road and placed 
a part of said road under contract to be completed on the 
1st day of December, A.D. 185, and the same is now in 
successful progress towards completion; and whereas, said 
company have found the provisions of said act too general, 
and in fact cumbersome, inconvenient and insufficient for 
the purposes for which it was intended; therefore, 


Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the organization of the Cahaba and Woodville Plank- Organization 

road Company and all the proceedings of said company ratified, 
under the provisions of an act entitled "an act to incorpo¬ 
rate companies, "&c., approved February 12th , 1851, be 
and the same are hereby ratified and confirmed. 


Sec. 2. Be it further enacted, That W. W, Fambro, C. 

C. Pegues, J. D. Craig, R. C. Crocheron, J ohn A. English, 

Joel E. Matthews and William Hunter, who have been 
elected and appointed directors of said company under the 
provisions of an act entitled "an act to incorporate compa¬ 
nies,” &c., approved February 12th, 1850, their present and 
future associates or successors, are hereby declared and con¬ 
stituted a body corporate by the name and style of "The 
Cahaba and Woodville Plankroad Company,” for the pur¬ 
pose of constructing a plankroad from Cahaba, in the county 
of Dallas, to Woodville, in the county of Perry; and by 
that name and style may sue and be sued, plead and be im¬ 
pleaded, answer and be answered in any court of law 
or equity of the State of Alabama, and may have and use 
a common seal and the same to alter and amend at pleasure, 
and may have and hold real and personal property neces¬ 
sary to carry on their business advantageously, with all 
power to transfer or convey the same. 


Declared a 

body corporate. 


Name and style. 


Objects and 
powers, 


Sec. 3. Be it further enacted, That the capital stock of Capital stock, 
said company shall not exceed one hundred and fifty thou¬ 
sand dollars , and that subscriptions to the same shall be 
regulated by the sad W. W. Fambro, C. C. Pegues, R. C. 

Crocheron, J ames D. Craig, J ohn A. English, J oel E. Mat¬ 
thews and William Hunter and their associates, as to the 
number of shares, the time, place, manner and mode of 
subscription, the amount to be paid in, with the time or 
times when the remaining portions shall be paid and the 
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mode of payment, with full power to declare for failures 
(under certain rules before prescribed) when stockholders 
fail to comply and do all things necessary to insure the 
prompt payment of stock when required: Provided, That 
any regulation thus adopted shall be general and operate on 
all subscribers alike: And provided, also, That should any 
stockholder fail to pay in his subscription according to the 
regulations of said corporation, the same have power, on 
giving ten days' notice to such defaulting stockholder, to 
move for and obtain judgment in the circuit court of the 
count in which such stockholder may reside for the amount 
he may be in default with five per cent, thereon and costs 
of suit. 

Sec. 4. Be it further enacted, That the capital stock 
of said company shall be divided into shares of fifty dollars 
each , to be assignable or transferable according to such reg¬ 
ulations as said corporation may adopt; and on all questions 
arising at business meetings each stockholder shall be en¬ 
titled to one vote for each share he may own: Provided, 

That the subscription for stock and the transfer of the same 
when made shall be registered in a book to be provided by 
said corporation, which shall at all times be open to the in¬ 
spection of the stockholders. 

Sec. 5. Be it further enacted, That when the term of 
office of the said directors elected as aforesaid shall have 
expired, the stockholders shall elect seven directors to man¬ 
age the property, business and affairs of said corporation, 
one of whom shall be appointed president by the other di¬ 
rectors, which directors shall be chosen annually at such 
time and place as the directors may determine upon: Pro¬ 
vided, That the directors for the time being shall serve until 
their successors are elected; and they or a majority of 
them shall form a quorum for the transaction of business, 
and shall have power to make all such by-laws and ordi¬ 
nances as to them may appear needful, touching the man¬ 
agement of the road to be constructed and effects of the 
corporation and all such matters as may appertain to the 
same not inconsistent with the constitution and laws of the 
State of Alabama; and they shall have power to employ all 
such officers, servants or laborers as they may deem neces¬ 
sary for the transaction of the business of the corporation, 
and to displace, remove or discharge such officers, agents or 
servants at pleasure. 

Sec. 6. Be it further enacted, That the president and 
directors of said company are hereby authorised to con¬ 
tract for and receive conveyances of land, stone, timber 
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and wood, or of any other material necessary in the con¬ 
struction of said road; and when the owner and the direc¬ 
tors cannot agree upon the price, or when the owner is an 
infant, non-resident, non compos mentis, upon the applica¬ 
tion of the president and directors, the sheriff of the county 
in which the property is situated shall summon a jury of 
seven disinterested persons, a majority of whom shall upon 
their oaths to be administered by the sheriff, assess the 
damages, if any, to which the owner is entitled and ren¬ 
der their verdict in writing, which on the application of 
said president and directors shall, by the clerk of the pro¬ 
bate court of the county where said property is situated, 
be entered of record and operate in law a conveyance 
of said property to said company on its paying or offering 
to pay the damages, if any, which are assessed; the sheriff 
and each of the jurors shall be entitled to one dollar per 
day, and the clerk one dollar for making such record, 
which shall be paid by said company; but eigher party 
dissatisfied with the verdict of the jury may appeal to the 
next term of the circuit court of the county, on entering 
into bond with security before the clerk or judge of the 
probate court of the county in such manner as he by re¬ 
quire, with condition to prosecute the appeal with effect 
and to pay all costs and damages which may be awarded 
against him; but the construction of said road shall not 
be delayed or suspended pending such appeal. 

Sec. 7. Be it further enacted, That the stock of said Stock declared 
company shall be considered in law personal estate, and as personal prop- 

such shall, upon the death of any stockholder, vest in his perty. 

personal representatives unless by his last will he should 
bequest it, ans shall also be subject to levy and sale by 
execution at law. 

Sec. 8. Be it further enacted, That in case any person Penalty for in- 
shall willfully injure or obstruct the said road whereby said juring road, 
company shall sustain any loss, he shall forfeit and pay to 
said company three times the amount of all damages which 
they may sustain in consequence thereof, to be sued for 
and recovered in the same manner as provide for by law 
for individuals in like cases, and shall be further subject to 
indictment and punished by fine or imprisonment, or both, 
at the discretion of the jury trying the offence. 

Sec. 9. Be it further enacted, That said company are May collect 
invested with the right and power of exacting and demand- tolls, 

ing such tolls for transportation of person or property as 
they may require: Provided, That a tariff of tolls shall be 
annually established and published at each depot on said 



248 


1851-'52. 


road for the information of the public and shall not be in 
any manner increased until the next annual meeting of the 
board of directors of said company. 

Sec. 10. Be it further enacted, That nothing in this Restriction, 

act contained shall be so construed as to allow any bank- 
privileges to said company, and said company are here¬ 
by required to terminate the building within fifteen years 
from the passage of this act. 

Sec. 11. And be it further enacted, That said company May construct 
shall have power under the provisions of this act to make branches, 

and construct branch or branches or said road leaving the 
said road at any point or points and running to any other 
point or points in the state that may be determined upon 
by said company, under the same rules and regulations and 
with the same powers and privileges heretofore granted to 
said company for the construction of the main trunk of 
said road; and for this purpose they shall be authorised and 
empowered to increase their capital stock in the manner 
hereinbefore prescribed to such an extent as may be deemed 
necessary and expedient by said company. 

Approved, February 9, 1852. 

I 

[No. 153.] AN ACT 


To incorporate the Lochopoco and Dadeville Plankroad Company. 


Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That J ohn J. Holly, Allen Kemble, J oseph C. 
Rawles, J ames M. Pearson, J ames Vaughan, William C. 
Gresham, J ohn Bostock and J ohn Rowe, and their present 
and future associates and successors, are hereby constituted 
and declared a body corporate by the name and style of 
"The Lochopoco and Dadeville Plankroad Company," for 
the purpose of constructing a plankroad from a point on the 
Montgomery and West Point Railroad at or near the town 
of Lochopoco to the town of Dadeville, in Tallapoosa 
county; and by their corporate name and style may sue 
and be sued, plead and be impleaded, answer and be an¬ 
swered in al the courts of law or equity in this state, and 
may have and use a common seal, and to break or alter the 
same at pleasure, and may have and hold real and personal 
estate to a sufficient extent to carry on their business advan¬ 
tageously with power to transfer and convey the same. 


Corporators. 
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Sec. 2. Be it further enacted, That the capital stock of Capital stock, 
said company shall not exceed the sum of one hundred 
thousand dollars, and that books of subscription for said 
capital stock may be opened in Montgomery, Franklin, 

Lochopoco, Auburn, Dadeville, and at such other places 
and at such times and under such rules and regulations as 
the said J ohn J. Holly, Allen Kimble, J oseph C. Rawles, 

J ames M. Pearson, J ames Vaughan, William C. Gresham, 

J ohn Bostock and J ohn Rowe may adopt and prescribe, 
with full power to regulate the same and to declare forfeit¬ 
ures under such rules as they may establish when stock¬ 
holders shall fail to comply with the terms of their subscrip¬ 
tion for the shares of the stock of said company, and to 
make all necessary regulations to ensure the punctual pay¬ 
ment of the several instalments of stock required as they 
become due, and generally to do and perform all necessary 
acts for the organization of said company. 

Sec. 3. Be it further enacted, That the capital stock Shall be divid- 

said company shall be divided into shares of fifty dollars, ed into shares, 

which may be assigned or transferred according to such 
rules and regulations as said company may adopt; and all 
stockholders shall be entitled to one vote for each share he 
or she may own at all elections hied by said company; and 
that subscriptions to said stock and the transfer of the 
same when due shall be registered in a book to be provided 
by said company. 

Sec. 4. Be it further enacted, That said company shall $25,000 sub- 
not be considered as organised until stock to the amount of scribed, compa- 

twenty-five thousand dollars shall be subscribed; after which ny may orga- 
the stockholders shall elect five directors to manage the nise. 

business, property and concerns of said company, one of 
whom shall be chosen president by the directors, such direc¬ 
tors to be chosen annually at such times and places as the 
directors may determine. 

Sec. 5. Be it further enacted, That the directors for the Director's term, 
time being shall serve until their successors shall be ap- quorum, &c. 
pointed, and they, or a majority of them, shall constitute a 
quorum for the transaction of business, and shall have power 
to enact by-laws, rules, ordinances and regulations neces¬ 
sary for the construction and management of said road, and 
all necessary acts for the business transactions of said com¬ 
pany; and also have power to employ officers, agents, labor¬ 
ers, servants and engineers, and to remove them at pleasure. 

Sec. 6. Be it further enacted, That if any stockholder Payment of 
shall fail or refuse to pay his subscription to stock accord- stock. 
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ing to the regulations of said company, the company shall 
have power, on giving ten days' notice to such defaulting 
stockholder, to move for and obtain judgment in the circuit 
court in the county in which such stockholder may reside 
for the amount of his subscription for which he may be in 
default, with interest thereon at the rate of five per cent, 
per month from such default until the rendition of such 
judgment and the costs of the proceedings. 

Sec. 7. Be it further enacted, That the president and Powers of board 
directors of said company are hereby authorised to contract in acquiring 

for and receive conveyances of land, timber and all other right of way. 

materials that are necessary for the construction of said 
road; and when the owner and the president and directors 
cannot agree upon the price of lands or the right of way for 
the construction of said road, or when the owner is an in¬ 
fant, non-resident or non compos mentis, upon the applica¬ 
tion fo the president and directors to the sheriff of the 
county in which the property is situated, the sheriff shall 
summon a jury of seven disinterested persons, a majority of 
whom shall upon oath to be administered by the sheriff 
assess the damages, if any, to which ths owner is entitled, 
which shall be certified by the sheriff; and upon the appli¬ 
cation of the president and directors to the judge of pro¬ 
bate shall enter the same upon the register of deeds in the 
county in which the property lies; and upon the payment 
of the damages or tender of the same by the president and 
directors such property shall vest in said company. The 
sheriff and each juror shall receive one dollar per day each 
for every day in which they are necessarily engaged, and 
the judge of probate one dollar fro making such record, to 
be paid by the company. But either party that is dissatis¬ 
fied with the verdict of the jury may appeal to the next 
term of the circuit court of the county where the property 
is situated, upon entering into bond with such sureties and 
in such sums as the clerk of said court may prescribe, which 
bond shall be conditioned to prosecute the appeal with ef¬ 
fect, or to pay and satisfy the costs and damages adjudged 
by the court trying the case, which bond shall be approved 
of by the clerk and filed in his office; and the clerk shall 
thereupon certify to the sheriff that an appeal is prayed, and 
that the necessary bond has been filed in his office, and it 
shall thereupon be the duty of the sheriff to certify the pro¬ 
ceedings had before him immediately to said court, and the 
clerk shall place the case upon the trail docket, which shall 
stand for trial at the next succeeding term of said court, 
and shall be tried as causes at common law are tried. 
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Sec. 6. Be it further enacted, That said company shall 
have the right to establish, charge and receive rates of toll May charge 

for the passage or transportation of persons or property over toll, 
said road, and that said road while in a course of construc¬ 
tion, and after it is finished, together with all of its income 
and profits, shall vest in the several stockholders thereof in 
proportion to their respective shares of the capital stock in 
said company. 

Approved, February 10, 1852. 

I 

[No. 154.] AN ACT 

To incorporate the Wilkins' Landing Turnpike or Plankroad Com¬ 
pany. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, Corporators. 
That L. S. Wilkins and such other persons as he may asso¬ 
ciate with him are hereby created a body politic and cor¬ 
porate under the name and style of "Wilkins' Landing, Powers. 

Turnpike or Plankroad Company, "for the purpose of con¬ 
structing a turnpike or plankroad from Wilkins' Landing, 
on the Bigby river, via Bladen Springs, to Cullum's Spring, 
in the county of Choctaw; and by said name and style 
said company may sue and be sued, plead and be impleaded, 
answer and be answered in any court of law or equity, 
and may purchase, hold and improve any real estate for 
the purposes and objects of said company, and to make, 
have and use a common seal and the same renew and alter 
at pleasure. 

Sec. 2. Be it further enacted, That the capital stock of Capital stock, 
said company shall not exceed fifty thousand dollars, to be 
divided into shares of one hundred dollars each, and be paid 
as follows: five dollars on each share at the time of sub¬ 
scription, and the balance at such time or times as the presi¬ 
dent and directors of said company to be hereafter elected 
shall require; which shares shall be transferable according 
to such rules as said corporation may make, and the books 
of subscription to said capital stock shall be opened by 
said Wilkins and his associates at such time and place as 
they or a majority of them may deem proper; and so soon 
as eight thousand dollars shall be subscribed, the said 
company shall go into an election for a president and five 
directors to serve for one year or until their successors are 
elected and qualified ; and the said company may com¬ 
mence the construction of said road with all the powers 
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and privileges contained in this act, whenever the sum of 
eight thousand dollars shall be subscribed and the presi¬ 
dent and directors shall have been elected by the stockhol¬ 
ders thereof, and each share shall entitle the holder thereof 
to one vote: Provided, Said road shall be commenced 
within the years and completed in four years. 

Sec. 3. Be it further enacted, That said company shall Right of way. 
have power to acquire by purchase or otherwise a right of 
way, not exceeding sixty feet in width, from the owners of 
property through which the road may be designed to pass, 
and to receive from the commissioners of roads and revenue 
of Choctaw county, as in their discretion they may deem 
expedient, the use of any public highway already dedicated 
to public use or which may be them after the passage of 
this act be declared a public highway, for the construction 
of said road and for the erection of toll gates thereon. 

Sec. 4. Be it further enacted, That said road shall be of Width of road, 
a single track, and if turnpike, at least thirty feet wide; if 
plank, at least nine feet wide, and shall be substantially and 
firmly constructed and kept in good repair. 

Sec. 5. Be it further enacted, That said company may May collect 
demand and receive the following rates of toll so soon as toll, 

three miles of said road shall be finished: For a man and 
horse, not exceeding ten cents; for a horse and sulky, not 
exceeding fifteen cents; for a four wheel pleasure carriage 
and two horses, not exceeding twenty-five cents; for bug¬ 
gies and barouches, not more than twenty cents; for loaded 
wagons, not more than fifty cents; and for other light 
vehicles, omnibuses, &c., and for such other persons and 
things traveling on or carried over said road, such sum in 
proportion to the above rates as may from time to time be 
fixed by the board of directors of said company, the same 
to be printed on a board and exhibited at the gate or gates 
of said company: Provided, That residents on or near 
said road shall not be charged exceeding five dollars per 
annum as a yearly compensation for the use of said road 
to be paid before enjoying said use. 

Sec. 6. Be it further enacted, That any person or per¬ 
sons who shall unlawfully and intentionally injure in any Penalty for in¬ 
manner the materials of said road, or shall willfully or in- juring road, 

tentionally, or in traveling over said road without first hav¬ 
ing paid the toll due by him or them, displace or destroy 
the materials of said road, shall be liable to the company 
for the whole amount of damages that may accrue thereby; 
and such person or persons shall furthermore be deemed 
guilty of a misdemeanor and shall be punished accordingly; 



253 


1851-'52. 


and should any person or persons refuse to pay toll as 
allowed by this act at the time of offering to pass the toll 
gate, the toll gatherer may lawfully refuse a passage to said 
person or persons; and if any person, article or thing liable 
for toll shall by any ways pass over said road without pay¬ 
ment thereof on demand made and refusal to pay, the toll 
gatherer may, by warrant in the name of said company from 
any justice of the peace recover form such person or owner, 
person in possession of such article or ting subject to toll, 
five dollars for every such offence in addition to the toll so 
due and unpaid. 

Sec. 7. And be it further enacted, That the privileges Period of priv- 
herein granted to said turnpike or plankroad company shall ileges. 
continue for the space of twenty years; and said company 
shall at all times keep the said road in good repair or forfeit 
the right of toll; and said company shall keep a correct list 
of the rates of toll at the sever gates and so places as 
readily to be seen by all persons passing the same; and for 
failing in any of the requisitions of this act, or for demand¬ 
ing and receiving more toll than is hereby authorised, said 
company shall forfeit and pay the person so overcharged 
the sum often dollars, to be recovered before any justice 
in said county. 

Approved, February 10, 1852. 

I 

[No. 155.] AN ACT 

To authorise the Tuscaloosa Plankroad Company to borrow money. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the Tuscaloosa Plankroad Company be and they are 
hereby authorised to borrow money, not exceeding the sum 
of fifty thousand dollars, and to pledge their road and all 
other property the may own for the payment of any money 
borrowed under the authority of this act, and to give nay 
other assurances for said loans as they may deem proper and 
are able to command. 

Approved, February 9, 1852. 
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[No. 156.] AN ACT 

To amend the charter of the Montgomery and Wetumpka Plank- 
road Company. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That the capital stock of the Montgomery and Wetumpka 
Plankroad Company be and is hereby raised from fifty 
thousand dollars to one hundred thousand dollars, and that 
the said fifty thousand dollars of additional stock be divi¬ 
ded into shared of one hundred dollars each. 

Approved, February 7, 1852. 

I 

[No. 157.] AN ACT 

To authorise the Central Plankroad Company to borrow 
money, and for other purposes. 

Sec 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General As¬ 
sembly convened, That the Central Plankroad Company be 
and they are hereby authorised at a full meeting of the 
board of directors, and by assent of three-fourths of said 
board at any meeting thereof, to issue, negotiate and dis¬ 
pose of the bonds of said company under seal of the same, 
not to exceed in the aggregate the sum of one hundred 
thousand dollars for the use and purposes of said company, 
and to secure the payment of such bond or bonds by giving 
a lien upon such plankroad or other property or effects of 
said company or in such manner as may be agreed upon. 

Sec. 2. Be it further enacted, That no person shall be 
allowed the free use of said Central Plankroad, or any part 
thereof, unless by the vote of three-fourths of the entire board 
of directors. 

Sec. 3. And be it further enacted, That all laws and 
parts of laws militating against this act be and the same are 
hereby repealed. 

Approved, February 9, 1852. 
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[No. 158.] AN ACT 

To alter and amend an act approved 13th February, 1850, 

incorporating the Mobile Plank or Shellroad company. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, Route of road. 

That the said plank or shellroad may be constructed from 
any point in the city of Mobile south-west of the Spring 
Hill Road, by and with the consent of the mayor, aider- 
men and common council, and thence proceed in a western 
direction to such place or places as the said company may 
desire. 

Sec. 2. Be it further enacted, That the capital stock of Capital in- 
said company may be increased to thirty thousand dollars, creased, 

in shares of one hundred dollars each. 

Sec. 3. Be it further enacted, That any citizen living Privileges in 

upon said road shall have the privilege of traveling from ceratin cases, 

his residence to the first cross street upon the same free of 
charge. 

Sec. 4. Be it further enacted, That all laws and parts Repeals, 
of laws contravening the provisions of this act be and the 
same are hereby repealed. 

Approved, December 18, 1851. 

I 

[No. 159.] AN ACT 

To amend an act to incorporate the Tuscaloosa Plankroad Company. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly Co. may sue 

convened, That the president and directors of the Tusca- form money due. 

loosa plankroad company be and they are hereby authorised 
to sue for and recover on sums of money due said company 
of fifty dollars and under that sum, whether for calls made 
by the board of directors of said company for instalments 
upon the stock of the individual members thereof, or for 
other debts due said company, before any justice of the 
peace of the county where such debtor may reside. 

Sec. 2. And be it further enacted, That for any debt Evidence, 
due said company founded on a call of the directors for the 
payment of instalments on stock, the certificate of the pres¬ 
ident of the board of trustees that such instalment was duly 
called for, notice thereof given, and that the same was not 
paid shall be presumptive evidence of such facts. 

Approved, November 28, 1851. 
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[No. 160.] AN ACT 

To amend the charter of the South Plankroad Company. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the South Plankroad Company shal have privilege 
of extending said road to Fort Clairborne or some other Co. may extend 

part of the Alabama river to be by them determined, to- road, 

gether with such other extensions or branches as said com¬ 
pany may deem expedient, and to levy and collect tolls for 
the use of said road or roads, according to the schedule 
which from time to time may be ordered by the board of 
directors. 

Sec. 2. Be it further enacted, That said company may 
increase their capital stock from time to time as the inter- May increase 

est of the company may require in manner and terms to capital stock, 
be determined by the stockholders and directors of said 
company. 

Sec. 3. And be it further enacted, That all laws and Repeals, 

parts of laws, contravening the provisions of this act be 
and the same are hereby repealed. 

Approved, February 7, 1852. 

I 

[No. 161.] AN ACT 

To incorporate the Battle House Company of Mobile. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, Corporators. 
That William J ones, jr., J onathan Emanuel, Sanford Cooley, 

Trestram B. Bethea, Samuel B. Battle and Garland Goode, 
and their present and future associates, are hereby declared 
and constituted a body corporate by the name of "The Name and style. 
Battle House Company of the city of Mobile,” for the pur¬ 
pose of owning and being the proprietors of a Public Hotel Object, 

in the city of Mobile to be known and called the Battle 
House. 

Sec. 2. Be it further enacted, That the capital of the Capital, 

corporation shall be one hundred and five thousand dollars, 
to be divided into shares of one thousand dollars each. 

Sec. 3. Be it further enacted, That said company shall Corporate pow- 
be capable of purchasing and holding all such real and per- ers. 

sonal property as may be necessary to carry the objects of 
said company into full force and effect. 

Sec. 4. Be it further enacted, That said company and 
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their successor shall have power to contract and be con¬ 
tracted with, of sueing and being sued, pleading and being 
impleaded, defending and being defended, of answering and 
being answered unto in all courts and judicatures; and said 
corporation shall have a common seal, and may alter and 
renew the same at pleasure. 

Sec. 5. Be it further enacted, That the capital stock of 
said company shall be payable according to the terms and 
stipulations of an agreement entered into between said per¬ 
sons herein named and their associates on the 19th day of 
J une, one thousand eight hundred and fifty-one; and each 
subscriber to said stipulation and agreement shall be liable 
to the company and the creditors thereof for the amount 
of his subscription, and may be sued for the same. 

Sec. 6. Be it further enacted, That the property and 
business of said company shall be managed by six directors, 
one of whom shall be chosen president, and another of 
whom shall be chosen treasurer by said directors; all con¬ 
tracts made and entered into by said directors for and in 
behalf of said company shall be signed by the president and 
countersigned by the treasurer. The said William J ones, 
jr., Jonathan Emanuel, Sanford Cooley, Tristam B. Bethea, 
Samuel G. Battle and Garland Goode shall be the first di¬ 
rectors, and shall continue in office from the sate of this 
act until th first Monday of J anuary, A.B. eighteen hun¬ 
dred and fifty-three; from and after which time an election 
shall be held annually on the first Monday of J anuary under 
the direction of the directors for the time being for six di¬ 
rectors, who shall hold their office for one year, or until 
their successors are duly elected; and in case of death or 
resignation of any one of said directors, such vacancy may 
be supplied by the other directors electing some one of the 
stockholders to fill the same. It shall be the duty of said 
directors to call meetings expedient, and to report fully 
to the stockholders the condition of the business and affairs 
of the company, such meetings to be called and such report 
made at least as often as quarter-yearly during the time of the 
erection of said hotel. There shall be had and kept a full and 
complete record of the proceedings of the meetings of the 
stockholders, which shall be signed by whomsoever may 
be elected to act as president and countersigned by whom¬ 
soever may be elected to act as treasurer of the same, which 
shall be placed for safe-keeping in the hands of the president 
of the directors; and at all such meetings each stockholder 
shall be entitled to one vote for each share owned by him. 
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Sec. 7. Be it further enacted, That the capital stock of 
said company may be increased to the extent of two hun¬ 
dred thousand dollars , such increased capital to be sub¬ 
scribe for at such times and places in the city of Mobile , 
and payable at such times as may be prescribed by said 
president and directors: Provided, Said president and di¬ 
rectors shall give at least ten days' notice of the time, place 
and the terms of such subscription by publication in some 
newspaper printed and published in the city of Mobile. 

Sec. 8. Be it further enacted, That the stock of said 
company shall be assignable and transferable in such man¬ 
ner and according to such rules and regulations as the pres¬ 
ident and directors may prescribe ; and no stockholder in¬ 
debted to said company shall be permitted to transfer his 
stock or receive a divident on the same, until such debt be 
paid to the satisfaction of the president and directors. 

Sec. 9. Be it further enacted, That a majority of the 
directors for the time being shall form a quorum for the 
transaction of business; they shall have power to borrow 
money for the purpose of aiding in the building and fur¬ 
nishing said hotel ; to make all such by-laws, rules and 
regulations touching the interest and management of the 
business of said company as they may deem expedient. 

Sec. 10. Be it further enacted, That the directors shall 
keep or cause to be kept proper books of accounts on which 
shall be regularly entered all the transactions of said com¬ 
pany; and they shall keep also a regular minute of all the 
proceedings of the meetings of themselves, which books 
shall be at all times subject to the inspection of stockhold¬ 
ers and the directors ; upon going out of office shall ac¬ 
count to and pay over to their successors all moneys, and 
deliver them all the papers, books, moneys and assets be¬ 
longing to the company. 

Sec. 11. And be it further enacted, That the directors 
shall, after the building and completing said hotel, make 
semi-annual dividends of so much of the profits of said com¬ 
pany as they may deem proper, and pay or loan the same, to 
be paid to the stockholders. 

Approved, December 16, 1851. 
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[No. 162.] AN ACT 

To establish a Homeopathic Medical Society in the city of Mont¬ 
gomery. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, Corporators. 
That Doctors G. A. Ulrich, J ohn H. Henry, Gustav All- 

Bright, P. Mcl ntyre, George Singer, J ulian Sampson,. 

Angle,.Hunley, and their associates and successors of 

the Homeopathic Society of the State of Alabama, be and 

are hereby constituted a body corporate under the name and Name and style. 

style of "The Alabama Homeopathic Society;” and by that 

name by sue and be sued, plead and be impleaded, have, 

hold, possess, enjoy, sell and purchase lands, tenements, Powers. 

goods and chattels; and may adopt such a constitution and 

by-laws for the government of the said society as may not 

conflict with this at or with the constitution and laws of 

the State of Alabama. 

Sec. 2. Be it further enacted, That said corporation May license to 

shall appoint annually three members of the said society practice medi- 
to examine all applicants for license to practice the Homeo- cine, 
pathic system of medicine in the State of Alabama, and 
who shall perform the same duties that are required by the 
existing laws of the medical boards of this state, and shall 
have the same powers. 

Sec. 3. Be it further enacted, That the said corporation Record book 
shall keep a record book, in which shall be entered copies shall be kept, 

of all the licenses that shall be issued by the said board; and 
that no person shall be permitted to practice the Homeo¬ 
pathic system of medicine for fee or reward, or to receive 
compensation for attending as a Homeopathic physician in 
the State of Alabama, unless license shall have been grant¬ 
ed by the said Alabama Homeopathic society (unless such 
person shall have obtained a diploma from some medical 
college or shall have obtained a license from some medical 
board in this state) to such person and upon such evidence 
of qualification as in the judgment of said society shall en¬ 
title him to such license. 

Sec. 4. And be it further enacted, That all laws Repeals, 

parts of laws conflicting with the provisions of this act be 
and the same are hereby repealed so far as they conflict with 
the same. 

Approved, February 10, 1852. 
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[No. 163.] AN ACT 

To incorporate the Graefenberg Medical Institute of Alabama. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, Corporators. 
That a board of trustees consisting of Dr. J ames T. Shack¬ 
leford, Dr. Wm. M.A. Mitchell, Dr. J. T. Banks and P. 

M. sheppard, the proprietor and professor, and their succes¬ 
sors and such assistant professors as said Sheppard deems 
necessary to execute full courses of lectures are hereby Name and style, 
established a body corporate under the style of "The 
Graefenberg Medical Institute of the State of Alabama.” 

Sec. 2. Be it further enacted, That said board of trus- Organization 
tees shall consist of physicians therein named, to be present and powers of 
and aid the professors in the examination of students, can- co. 

didates for graduations at the time appointed, on which 
occasion P.M. Sheppard and his assistant professors shall 
have power to grand diplomas, confer degrees and licenses 
upon all persons, who, on examination by said professors 
and trustees, shall be found proficient in all the branches of 
medical sciences as taught in the present day, entitling 
said graduates to all the honors, privileges, benefits and im¬ 
munities usually conferred by the most approved colleges 
in the United States; said P. M Sheppard and his associate 
professors shall have a common seal and power to make 
such by-laws and regulations as may be necessary for their 
government not conflicting with the laws of this state; and 
may hold real and personal estate not exceeding twenty- 
five thousand dollars in value, acquired by gift, bequest 
of purchase for the use of said institute. 

Sec. 3. And be it further enacted, That said P.M. 

Sheppard and his associates shall present to the legislature Shall report to 

of this state, biennially, the proceedings and progress of legislature. 

said medical school; and said act shall continue in force 

for ten years: Provided, That the legislature may at any 

time repeal this act for any malpractice in the performance Proviso. 

of any of the powers therein set forth. 

Approved, February 7, 1852. 

I 

[No. 154.] AN ACT 

To extend the Charter of the Mobile Medical Society. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
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That the charter of the Mobile Medical Society, which by 

its own limitation would expire in December, 1851, be and Charter extend- 

the same is hereby extended for the period of twenty years. ed. 

to be computed from the date last mentioned. 

Approved, J anuary 29, 1852. 

I 

[No. 165.] AN ACT 

To establish a Medical Board at the town ofTuskegee, in Macon 
county. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That Doctors Erastus W. J ones, J ohn G. J ohnston, Henry Established 

A. Howard, Wesley F. Hodnett, William J. Mitchell, J ohn and name of 

W. J ones, J ohn G. Whale, J esse M. Vason, William S. members. 

Mabson, Noah B. Cloud, Boling A. Blakey, Edwin Fowler, 

E. B. J ohnston, J. J. Mason, Samuel C. Cowen, J ames M. 

Foster, A. Lane, Henry M. Hunter and Lewis Sessions, 
they and their associates and successors in office, are hereby 
constituted a board of physicians for the county of macon, 
to be known as "The Macon County Medical Board and 
by that name may sue and be sued, plead and be imped¬ 
ed in every court of law or equity in this state as a private 
person; and they, or a majority of them, are hereby author¬ 
ised to elect a president and secretary and such other offi¬ 
cer or officers as they may deem necessary to a proper dis¬ 
charge of the duties of said corporation, and discharge all 
duties incumbent upon said board. 

Sec. 2. Be it further enacted, That said board shall 
meet annually in the town of Tuskegee, in said county 
on the first Monday in February in each and every year, 
and at such other times as they may desire, a majority of 
whom shall have full power to fill any vacancy or vacancies 
in said board, whether by death, resignation or otherwise. 

Sec. 3. Be it further enacted, That it shall be the duty 
of said board to examine applicants for permission to prac¬ 
tice medicine, to grant license in their discretion, and to 
all other business authorised or required of medical boards 
in this state; and they may make all such by-laws, rules 
and regulations for the proper government of the body not 
inconsistent with the constitution and laws of the State of 
Alabama. 

Sec. 4. Be it further enacted, That said board are here- Shall keep re- 
by required to have and keep a record of their constitution 
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and laws and to whom they grant license to practice, and all 
other acts of said board, which record shall be subject to 
the inspection of any and all persons interested; and they 
are hereby required to procure and keep an official seal, with 
such device or devices as they may deem suitable; and they 
and their associates and successors are hereby declared ca¬ 
pable in law and equity to receive, hold and enjoy donations 
of real or personal property not exceeding ten thousand dol¬ 
lars in value, to have and to hold the same by gift, grant or 
purchase in fee simple or otherwise, and shall have power 
to do and perform all other acts incident to or appertaining 
to any medical board in this state. 

Sec. 5. Be it further enacted, That the jurisdiction of J urisdiction of 
said medical board in the exercise of its privileges and du- board, 

ties shall extend over the county of Macon, and licenses 
granted shall be good and valid and in all parts of the state. 

No physician shall be allowed to practice medicine or sur¬ 
gery in said county unless he be licensed by the board, or 
unless such person is at the time a practicing physician or 
a graduate of some respectable medical college, or has a 
license from some medical board in this state. 

Sec. 6. And be it further enacted, That nothing in Reservation, 
this act shall be so construed as to affect the rights or privi¬ 
leges of those who may practice the botanical system as 
now regulated by law. 

Approved, February 7, 1852. 

I 

[No. 166.] AN ACT 

To incorporate the Tallassee Manufacturing Company, Number One. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, Corporators. 
That William B. Gilmer, J ames J. Gilmer, Thomas M. 

Barnett, sr., Thomas M. Barnett, jr., and Frederick W. 

J ordan, together with their associates and such other per¬ 
sons as may hereafter be associated with them, and their 
successors, be and they are hereby made and constituted a 
body corporate in fact and in name, under the style and Name and 
title of "The Tallassee Manufacturing Company, Number style. 

One;" and by that name shall be and are hereby made able 
and capable in law to have, purchase, receive, possess, en¬ 
joy and realise to them and their successors, lands, rents, 
tenements, hereditaments, goods, chatties and effects of 
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whatsoever kind, nature or quality, in any amount the body 
corporate may deem necessary to carry all the objects of 
said corporation into full force and effect, and the same to 
sell, grant, demise, alien and dispose of; to sue and be sued, 
plead and be impleaded, answer and be answered, defend 
and be defended in courts having competent jurisdiction ; 
to make, use and have a common seal and the same to 
break, alter and renew at pleasure. 

Sec. 2. Be it further enacted, That said body cor- Shares of stock, 

porate shall have power to prescribe the number of shares 
into which the capital stock of said corporation shall be 
divided, the mode in which it shall be taken, paid, trans¬ 
ferred or assigned, and also to prescribe the mode by which 
stockholders may vote, and the number of botes to which 
each share shall be entitled: Provided nevertheless, That 
the rules adopted shall be uniform, equally securing the 
rights of each stockholder; and also to provide by ballot for 
the election of such officers as may be deemed necessary 
for the government and good government of the affairs of 
said corporation; and also to ordain, establish and put 
execution such by-laws, ordinances and resolutions as they 
shall deem necessary and expedient for the government if 
said corporation not being inconsistent with the constitu¬ 
tion and laws of the State of Alabama or of the United 
States, and in general to do and execute all and singular 
the acts, matters and things which may be necessary for 
manufacturing, subject nevertheless to such restrictions 
as may hereafter be imposed by the legislature, not incon¬ 
sistent with the objects for which this act of incorporation 
was granted: Provided also, That no stockholder shall be 
held liable for more than the amount of his or her stock in 
said corporation. 


Sec. 3. Be it further enacted, That if officers are 
not elected by the stockholders of said company on the Elections may 
day fixed by the by-laws or ordinances, the corporation be held, 
shall not for that cause be dissolved; and it shall be lawful 
to hold such election on some other day according to the 
rules of said corporation. 


Sec. 4. Be it further enacted, That if any person or 
persons shall sell ardent, spirituous or intoxicating liquors 
within four miles of the factories of said corporation, by 
the retail or otherwise, such person or persons shall be sub¬ 
ject to indictment in the circuit court of the county in 
which such selling or retailing was done, and be liable to 
all the pains and penalties then in force against retailing 
without license: Provided, That nothing herein contained 
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shall be so construed as to affect or relate to retail license 
heretofore granted. 

Sec. 5. And be it further enacted, That this corporation Restriction, 
shall not exercise banking privileges, but shall have full 
power to carry the foregoing granted powers into full exe¬ 
cution according to the meaning and true intent of the 
establishment of the corporation. 

Approved, J anuary 29, 1852. 

I 

[No. 167.] AN ACT 

To incorporate theTallassee Manufacturing Company, Number Two. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That Thomas M. Barnett, sr., and his associates, and such Corporators, 

other persons as may hereafter be associated with them, and 
their successors, be and they are hereby made and constitu¬ 
ted a body corporate in fact and in name, under the style 
and title of "The Tallassee Manufacturing Company, Num- Name and style, 
ber Two;” and by that name shall be and are hereby made 
able and capable in law to have, purchase, receive, possess, Powers, 
enjoy and realise to them and their successors, lands, rents, 
tenemants, hereditaments, goods, chattels and effects of 
whatsoever kind, nature or quality, in any amount the body 
corporate may deem necessary to carry all the objects of 
said corporation into full force and effect, and the same to 
sell, grant, demise, alien and dispose of; to sue and be sued, 
plead and be impleaded, answer and be answered, defend 
and be defended in all courts having competent jurisdiction; 
to make, use and have a common seal, and the same to 
break, alter and renew at pleasure. 

Sec. 2. Be it further enacted, That said body corporate Shares of stock, 
shall have power to prescribe the number of shares into 
which the capital stock of said corporation shall be divided, 
the mode in which it shall be taken, paid, transferred or Regulation, 
assigned, and also to prescribe the mode by which stock¬ 
holders may vote and the number of votes to which each 
share shall be entitled : Provided nevertheless, That the 
rules adopted shall be uniform, equally securing the rights of 
each stockholder; and also to provide by ballot for the elec¬ 
tion of such officers as may be deemed necessary for the 
government of the affairs of said corporation ; and also to 
ordain, establish and put in execution such by-laws, ordi- 
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nances and resolutions as they shall deem necessary and 
expedient for the government of said corporation not being 
inconsistent with the constitution and laws of the State of 
Alabama or of the United States, and in general to do and 
execute all and singular the acts, matters and things which 
may be necessary for manufacturing, subject, nevertheless, 
to such restrictions as may hereafter be imposed by the 
legislature not inconsistent with the objects for which this 
act of incorporation was granted : Provided also, That no 
stockholder shall be held liable for more than the amount 
of his or her stock in said corporation. 

Sec. 3. Be it further enacted, That if the officers are Elections, 
not elected by the stockholders of said company on the day 
fixed by the by-laws or ordinances, the corporation shall 
not for that cause be dissolved ; and it shall be lawful to 
hold such election on some other day according to the rules 
of said corporation. 

Sec. 4. And be it further enacted, That this corporation 
shall not exercise banking privileges, but shall have full Restriction, 
power to carry the foregoing granted powers into full exe¬ 
cution according to the meaning and true intent of the es¬ 
tablishment of the corporation. 

Approved, J anuary 28, 1852. 

I 

[No. 168.] AN ACT 

To confirm and amend the Charter of the Bibb County Steam Mill 
Company. 

Whereas, William S. Phillips, Archibald P. McCurdy, 

Virgil H. Gardner and J ohn W. Lapsley, on the twenty- 
fifty day of November, eighteen hundred and fifty, made Preamble, 

their declaration in writing, in pursuance of an act of the 
legislature of this state, entitled "an act to authorise manu¬ 
facturing, and for other purposes,” approved February 4, 

1846, for the purpose of forming a body corporate and 
politic under the name of the “Bibb County Steam Mill 
Company,” which declaration having been recorded in the 
office of the probate judge of the county of Bibb, in this 
state, is in the words and figures following to wit: 

The State of Alabama, Articles of as- 

A declaration made the twenty-sixth day of November, sociation. 
eighteen hundred and fifty, for the purpose of forming a 
corporation company for the purposes hereinafter specified, 
by virtue and in pursuance of the act of the general assem- 
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bly of the State of Alabama, entitled "an act to authorise 
manufacturing, and for other purposes," approved February 
the fourth, eighteen hundred and forty-six. 

Sec. 1. We, William S. Phillips, Archibald P. McCurdy, 
Virgil H. Gardner and J ohn W. Lapsley, of the state afore¬ 
said and county of Dallas, desiring to form a corporate 
assiciation for this purpose, and acting under, by virtue 
and in pursuance of the legislative act above referred to, 
make this our declaration and declare these articles of as¬ 
sociation (as agreed on by us respectively for our govern¬ 
ment) and the government of our future associates and suc¬ 
cessors. 

Article 1. Said company shall be entitled and its cor¬ 
porate name shall be "The Bibb County Steam Mill Com¬ 
pany;" by which name it shall contract and be contracted 
with, sue and be sued, plead and be impleaded; and by this 
its corporate name shall be capable of purchasing and hold¬ 
ing all property, real and personal, and may be lawfully 
held by said company; it shall have and use when required, 
a corporate seal, to be used and applied as may be designa¬ 
ted in and by the subsequent regulations and by-laws of 
the company. 

Art. 2. This company is formed for the purpose of 
manufacturing principally by means of steam and machinery 
lumber and wooden materials generally, and flour and 
meal; it will be located and carry on its business in the 
county of Bibb, in said state. 

Art. 3. The capital stock of said company shall be 
twenty-four thousand dollars, in shares of one hundred 
dollars each; of this stock each the undersigned members 
of the company do subscribe for and hold an equal amount, 
that is, six thousand dollars in sixty shares each, of the 
stock so subscribed for and held ; the undersigned have 
each paid the sum of forty-six hundred and twenty-three 
dollars, the balance to be paid at such times and in such 
instalments as the wants and interests of the company may 
require. 

Art. 4. In all matters pertaining to the management 
and interest of the company, each stockholder shall be en¬ 
titled to one vote for every share owned and held by him 
in the stock of the company; and it shall require a vote 
representing a majority of all the stock to carry any propo¬ 
sition or measure affecting the interests of the company; 
and no debt exceeding one hundred dollars shall be created 
except for the ordinary expenses of the company, unless 
sanctioned or authorized by stockholders owning or repre¬ 
senting three-fourths of the capital stock. 


1st-name and 
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Art. 5. No new stockholder shall be admitted into the 
company so as to act and participate in the control or 
management of its affairs, unless by the express assent of 
stockholders or persons lawfully representing three-fourths 
of the stock of the company. 

Art. 6. Stockholders or persons lawfully representing 
a majority of the stock of the company shall constitute a 
quorum to do business and to make such by-laws and regu¬ 
lations for carrying on and managing the business of the 
company as may be deemed expedient act inconsistent with 
this declaration nor the laws of this state; and shall have 
power to create such officers of the interests or convenience 
of the company may seem to require; and shall have 
power to define the duties, prescribe the action and fix the 
compensation of officers or agents of the company. 

Art. 7. The company shall at all times have a lien on 
the stock and dividends of all the stockholders, respectively 
for all instalments which may be called for on the unpaid 
stock, and for any and all debts which may become due to 
the company from any stockholder. 

Art. 8. If the company should desire to enlarge and 
extend its business beyond the means which the present 
amount of stock pay justify, the capital stock may be in¬ 
creased to not exceeding double the amount of the present 
capital stock, if done with the express assent and concur¬ 
rence of the stockholders or persons lawfully representing as 
much as three-fourths the stock of the company, and not 
otherwise. 

Art. 9. No dividends shall be declared and paid until 
authorised and directed by a vote of stockholders or others 
representing lawfully a majority of all the stock of the 
company; and no dividend shall at any time be paid until 
all debts or liabilities of company shall have been dis¬ 
charged or apply provided for. 

Art. 10. The company shall keep a book in which shall 
be recorded the minutes of its proceedings ; it shall also 
keep regular and systematic accounts of its business opera¬ 
tions, showing the amounts of its expenses and other dis¬ 
bursements, and of its income and profits ; all of which 
books and accounts shall at all times be open to the exam¬ 
ination and inspection of all members of the company. 


5th-admission 
of stockholders. 
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Art. 11. When any instalment on the unpaid stock shall 11-payment 
be called for, any stockholder who shall on notice thereof of stock, 

fail to pay such instalment, shall be charged with interest 
thereon from the time of notice until payment; and if any 
stockholder shall fail to pay any instalment which may be 
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called for on his stock, or shall fail to pay any debt he may 
owe the company within thirty days after due notice and 
demand by the officer or agent of the company authorised 
to give such notice and make such demand, the company 
shall have the right and power to declare the stock of such 
defaulting stockholder or debtor forfeited, unless such de¬ 
faulting stockholder or debtor shall, within a time to be 
prescribed by the company, not less than thirty days, make 
good his default by paying the instalment or instalments in 
arrears and debt or debts due to the company. If the de¬ 
faulting stockholder or debtor shall not make good h is 
default within the time specified, as provided after the de¬ 
claration of forfeiture provided for, his stock shall become 
forfeited to the company, and being forfeited shall be sold 
to the highest bidder for cash, on ten days' notice be¬ 
ing given by advertisement in some newspaper in the 
county in which the sale may take place, and after defraying 
all expenses of the sale and advertisement, apply the pro¬ 
ceeds or so much as may be required towards the payment 
of all that may be due the company for the defaulting 
stockholder, including interest: Provided, That it shall re¬ 
quire the vote or sanction of stockholder or persons 
lawfully representing two-thirds of the stock of the com¬ 
pany, exclusive of the stock which may be held or con¬ 
trolled by the defaulting stockholder or debtor; and such 
stockholders or persons shall in all cases possess this power. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, Declaration of 
That the said above written declaration of the said Phil- articles of asso- 
lips, and McCurdy, and Gardner, and Lapsley shall be and ciation con- 

the same is by this act confirmed to them, their associates, firmed, 

successors and assigns as a lawful act of incorporation, un¬ 
der which and in the name of "The Bibb County Steam Corporate 
Mill Company,” the said Phillips McCurdy, Gardner and name and 

Lapsley, and their associates, successors and assigns shall be style, 
and are hereby declared to be a body corporate and politic; 
and the said company in its corporate name of Bibb County 
Steam Mill Company shall be capable in law and equity of 
sueing and being sued, of contracting and being contracted 
with, of pleading and being impleaded, and of owning and 
holding in perpetuity all property, real and personal which 
may pertain to the business of sewing lumber and planing 
the same, and converting the same into materials for build¬ 
ing or other useful pruposes ; and may own and hold in 
perpetuity such quantity of land as may be sufficient to 
supply said company with abundance of timber for the 
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business of the company; and said company in its corp- 
rate character shall have the right of making all contracts 
and doing all manner of business not inconsistent with the 
objects of the association nor contrary to the laws of the 
state, and may increase its capital stock from time to time, 
as the members of the company may desire ; may have and 
use a common seal, and may make such regulations and by¬ 
laws for the management and government of the affairs of 
the company as may be deemed best not inconsistent with 
the constitution or laws of the state, and may invest its 
surplus capital or means in such manner as the stockholders 
or members of the company may deem for the use and 
benefit of the whole. 

Sec. 2. And be it further enacted, That the said com- May purchase 
pany shall have the right to contract with the owner or lands and ac- 
owners of land for the right of way from the place where quire right of 

the buildings and machinery of said company may be loca- way. 

ted to the Alabama and Tennessee River Railroad, and for 
land sufficiently near to and adjoining said railroad for a lum¬ 
ber yard, and necessary turn outs and tracks ; and if the 
owner or owners of the lands which may be required for 
these purposes cannot agree about the same, then it shall 
be lawful for said company, acting by its agent or agents, to 
apply to the clerk of the circuit court in the count in 
which the lands may be situate for a writ of ad quod dam¬ 
num, who shall issue the same directed to the sheriff of his 
county, commanding and requiring him to summon seven 
disinterested freeholders of his county, whose duty it shall 
be to attend the summons of the sheriff to view the premises 
and assess the damages which the owner or owners of the 
land may sustain by the condemnation for the use of said 
company for land for right of way as aforesaid, ( not exceed¬ 
ing fifty feet in width, ) and for a lumber yard, turn outs 
and tracks, &c., as aforesaid, not exceeding three acres at 
such place on or near the railroad as said company may 
desire : Provided, That such condemnation shall not inter¬ 
fere with any dwelling or yard attached thereto, or garden, 
or orchard, or crib, or stables, or other useful buildings, 

Any five of the jury who may be so summoned shall be 
authorised to render a verdict and may act alone. The 
person or person whose land is sought to be condemned 
shall have as much as five days written notice (if a resident 
of the county in which the land may be situated) of the time 
and place appointed for the meeting of the jury of review; 
if not a resident of the county, but of the state, shall have 
in addition to the five days' notice, two days at least for 
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every fifty miles of his or their residence from the place 
appointed for the assembling of the jury which shall be on 
the lands sought to be condemned ; which niteces shall be 
sent by the sheriff of the proper county in official char¬ 
acter, or by his deputy, who may also summon the jury pro¬ 
vided for and do what ever act is by this act required of the 
sheriff. If the lands sought to be condemned should belong 
to the estate of a deceased person, the notice required shall 
be served on his, her or their administrator or executor; if 
to a minor or minors, on the guardian ; if to a non-resident, 
the notice shall be given by advertisement for four consec¬ 
utive weeks in some newspaper published nearest to the 
lands sought to be condemned, which notice for publication 
shall be signed by the clerk of the circuit court and set out 
the facts so far as may be required for a proper notice. It 
shall be the duty of the sheriff to attend promptly to the 
duties required by this act, and for failure he shall be liable 
to be sued as for neglect of duty in other cases ; and for 
his services he shall be allowed such compensation as is by 
law allowed for similar services. It shall be his duty in 
person or by deputy to attend said jury in making their 
review, when the jury shall by viewing the premises and 
by such other evidence as may be adjudged, become statis- 
fied of the damages with the owner or owners of the land 
to be condemned may sustain by the condemnation, they 
shall render their verdict in writing, which shall be sub¬ 
scribed by such of the jury as may concur in it, and be 
attested by the sheriff or his deputy, and by him returned to 
the office of the clerk of the circuit court of the proper 
county, who shall preserve the same and furnish a certified 
copy of it to the parties desiring and paying therefor. If 
either party should be dissatisfied with the verdict of the 
jury, the dissatisfied party may appeal to the circuit court 
of the county in which the lands lie, if the appeal should 
be taken in thirty days after the rendition of the verdict, 
giving the opposite party as much as five days; notice of 
the appeal. If no appeal should be taken within the time 
specified, the lands sought to be condemned shall vest in 
and become the property of the company on the payment 
by the company of the sum assessed by the jury as the 
damages to be sustained by the owner or owners of the 
land, which payment of the damages may be made to the 
judge of probate of the county in which the lands lie, in the 
absence of the party entitled to receive the money, for 
which the said judge shall be responsible on his official 
bond to the party entitled; the cost of the proceedings in 
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case no appeal shall be taken, to be paid by the company; 
in case of appeals, the tril to be de novo, and the question 
of damages and costs to be determined by the fury in the 
circuit court; and satisfaction of the judgment founded on 
such verdict in the circuit court to vest the title of the 
lands sought to be condemned in the said company. The jury 
who may be empanneled to try the matters in controversy 
shall take an oath or solemn affirmation to render their ver¬ 
dict without partiality and according to truth and justice. 

Approved, February 10, 1852. 


[No. 169.] AN ACT 

Incorporating the Benton County Iron Works. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That J ohn M. Moore and Noah Goode, their associates and 
successors, be and they are hereby made and created a body 
corporate by the name of "The Benton County I ron 
Works.” They shall have power to raise by subscriptions, 
in shares of one hundred dollars each, a capital stock of one 
hundred thousand dollars, which may be increased to ten 
hundred thousand dollars, whenever a majority of the stock¬ 
holders may deem it advisable so to do. 

Sec. 2. Be it further enacted, That said corporation may 
purchase and hold such estate, real, personal and mixed, as 
may be necessary for the use and purpose of said corpora¬ 
tion, or as it may receive in payment of debts, and may 
dispose of the same; and may sue and be sued, plead and 
be impleaded, defend and be defended in all courts of law 
and equity by its corporate name; and may have and use 
a common seal, and make such by-laws, rules and regula¬ 
tions for their government as they may deem proper: Pro¬ 
vided, They be not inconsistent with the constitution and 
laws of this state and the United States. 

Sec. 3. Be it further enacted, That capital stock of 
said company shall be considered personal property and be 
transferred on the books of said company ; each stockhol¬ 
der shall have one vote for each share he may own or re¬ 
present in the capital stock of said company at the election 
of the officers and directors of said company ; and upon all 
questions to be decided by a vote of the stockholders, a 
majority of shares shall govern. 


Corporators. 

Name and style. 
Captial stock. 

May hold prop¬ 
erty. 


Stock personal 
property. 


Sec. 4. Be it further enacted, That said J ohn M. Moore 
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and Noah Goode, and their associates, may open books of 
subscription of said capital stock whenever or wherever 
they or a majority of them may think proper; and whenever 
they shall be fifty thousand dollars of said capital stock 
subscribed, the stockholders may, upon two weeks previous 
notice in writing, or by publication for the same period in 
some newspaper published in this state of the time and place 
of meeting, meet in person or by proxy and proceed to elect 
such directors and other officers as they may deem neces¬ 
sary for conducting the affairs of said company , such direc¬ 
tors and officers to hold their office for such time as the 
company may prescribe and until their successors shall be 
elected and lasted into office. 

Sec. 5. Be it further enacted, That the directors of 
said company shall annually submit to the stockholders a 
written statement as oath or affirmation of themselves of 
the amount of capital stock paid in, the amount of general 
assets belonging to said company and of what they consist, 
and also the liabilities. 

Sec. 6. And be it further enacted, That this act of in¬ 
corporation shall continue in force for fifty years. 

Approved, February 10, 1852. 
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[No. 170.] AN ACT 

To incorporate the Elba Manufacturing Company, in Coffee County. 


Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That Cary Curry, Hosea Holley, Gappa T. 
Yelverton, J. E. Atheson, William Speares, J ohn Cravey, 
William Holley and Noah Carroll, their associates and suc¬ 
cessors, be and they are hereby constituted a body politic 
and corporate under the name and style of "The Elba 
Manufacturing Company;" and by that name may sue and 
be sued, plead and be impleaded, may have and use a com¬ 
mon seal and alter the same at pleasure ; and shall have 
power to do all acts incident to bodies corporate, and may 
purchase land and personal property, and dispose of the 
same for the benefit of the company to such extent as they 
may deem necessary for the interest of the company and 
the successful prosecution of their business of sawing, 
grinding and manufacturing articles for sale or use, of cot¬ 
ton, wool, iron and earth. 


Corporators. 
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Sec. 2. Be it further enacted, That the capital stock of 
said company shall not exceed fifty thousand dollars, which Capital stock, 

shall be divided into shares of two hundred and fifty dol¬ 
lars each; that books of subscription thereto may be 
opened under the superintendence of any three of the above 
named persons; and each subscriber shall, at the time of 
subscribing, pay twenty per cent, on the amount of his or 
her subscription and the residue in such instalments as 
may be called for by the directors. 

Sec. 3. Be it further enacted, That if any subscriber 
shall neglect of fail to pay any instalment called for, the 
president fo the company may sell a sufficient number of 
his shares at public outcry for cash, to pay all arrearages 
and the expenses of the sale: Provided, That ten days' 
notice shall be first given by advertisement put up at the 
court-house in Coffee county; and such delinquent subscri 
ber shall be liable to action in the name of the company 
to recover such arrearages. 

Sec. 4. Be it further enacted, That said stockholders 
shall have power to make all such rules, regulations and 
by-laws respecting the elections and duties of their officers 
and tenure of office, the transfer of stock, what shall con¬ 
stitute a quorum, the mode of voting, the meetings of the 
stockholders, and all other matters and things concerning 
the management of the corporate affairs as they may deem 
necessary, so that the same be not contrary to the constitu¬ 
tion and laws of this state. 

Sec. 5. And be it further enacted, That the stock 
of said company shall be deemed personal property; that 
the factory and machinery of said company shall be at the 
falls of White Water, near Elba, in Coffee county; and that 
the provisions of this act shall remain in force fifty years. 

Approved, February 10, 1852. 


[No. 171.] AN ACT 

To incorporate the Tuscaloosa and North Port Manufacturing 

Company. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That Daniel J. Hargrove, Abner Winn, Richard C. McLes- Corporators, 

ter, James H. Dearing, Robert P. Frierson, James Guild and 
Reuben Searcy, and their present and further associates, are 
hereby declared and constituted a body corporate by the 
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name and style of "The Tuscaloosa and North Port Manu¬ 
facturing Company," for the purpose of manufacturing cot¬ 
ton, hemp, woll or any other material; and by that name 
and style may sue and be sued, plead and be impleaded, 
answer and be answered in any court of law or equity, and 
may have and use a common seal, and the same alter or 
amend at pleasure, and may have and hold real and personal 
property to an extent necessary to carry on their business 
advantageously, with power to transfer or convey the same. 

Sec. 2. Be it further enacted, That the capital stock of 
said company shall not exceed two hundred thousand dol¬ 
lars, and that subscriptions to the same shall be regulated 
by the said Hargrove, Winn and their associated, as to the 
time, place, when and where said subscriptions shall be 
taken, the amount to be paid on subscribing, and the time 
or times when the remaining portion shall be paid in, with 
full power to regulate the whole matter, and to declare for¬ 
feitures under certain rules where stockholders fail to com¬ 
ply, and to do all things necessary to insure the punctual 
payment of the several instalments of stock required as they 
become due: Provided, That any regulation thus adopted 
shall be general and operate on all subscribers alike: And 
provided also, That should any stockholder fail to pay in 
his subscription of stock according to th regulations of said 
corporation, the same shall have power, or giving ten days' 
notice to such defaulting stockholder, to move for and ob¬ 
tain judgment in the circuit court of the county in which 
the factory of said corporation may be located for the 
amount of subscription of which he may be in default, with 
five per cent, thereon and cost of suit. 

Sec. 3. Be it further enacted, That the capital stock of 
said corporation shall be divided into shares of one hundred 
dollars each, be assignable and transferable according to 
such regulations as said corporation may adopt; and the 
number of votes to which each stockholder may be entitled 
on all questions arising at business meetings shall be equal 
to the number of shares of stock he may hold, each share 
being entitled to one vote: Provided, That the subscrip¬ 
tions of stock to said corporation and the transfers of the 
same (when made) shall be registered in a book to be pre- 
vided by said corporation and kept at or near the factory 
buildings, which shall at all times be open to the inspection 
of each and every stockholder. 

Sec. 4. Be it further enacted, That said company shall 
not be considered as organised until stock to the amount of 
forty thousand dollars is subscribed, after which the Stock- 
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holders shall elect five trustees to manage the property and 
concerns of said corporation, one of whom shall be appointed 
president by the other trustees; said trustees to be chosen 
annually at such time and place as the stockholders may 
determine upon: Provided always, That the trustees for 
the time being shall serve until their successors are elected; 
and they, or a majority of them, shall for a quorum for the 
transaction of business, and shall have power to make all 
such by-laws, rules and ordinances as to them may appear 
needful, touching the management and disposition of the 
property and effects of said corporation and all such matters as 
may appertain to the concerns of the same; and they shall 
have power to employ all such officers, agents and servants 
as they may deem necessary for the transaction of the busi¬ 
ness of said corporation, and to displace such officers, agents 
and servants at pleasure; and they shall at all times keep or 
cause to be kept proper books of accounts in which shall 
be regularly entered all the transactions of the corporation; 
and they shall also keep regular minutes of the proceedings 
of all their meetings, and also those of the stockholders, 
which books shall at all times be subject to the examination 
of stockholders. 

Sec. 5. Be it further enacted, That said trustees shall 
make annual dividends of so much of the profits of said 
corporation as they may think proper and cause the same to 
be paid to he stockholders. 

Sec. 6. Be it further enacted, That this corporation 
shall not exercise banking powers or any other powers not 
necessary and proper to carry out the foregoing granted 
powers. 

Sec. 7. And be it further enacted, That said corporation 
may erect its factory buildings and machinery at any point 
deemed most suitable within the limits of Tuscaloosa 
county. 

Approved, February 10, 1852. 


[No. 172.] AN ACT 

To incorporate the Montgomery Mechanics' Association, and the 

Mobile Mechanics'Association. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That John P. Figh, John Frazier, Samuel Sean, George 
Cowles, Thomas B. Burton, and their associated, be and they 
are hereby created a body corporate and politic under the 
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name and style of "The Montgomery Mechanics' Associa- Name and style, 

tion," with perpetual succession, and with power to sue 
and be sued, to plead and be impleaded, to have and to hold Powers, 
real or personal property to an amount not to exceed two 
hundred thousand dollars, and to do all acts and things 
common to bodies corporate and politic; but shall not ex¬ 
ercise banking privileges by issueing and circulating as 
money any paper whatever. 

Sec. 2. Be it further enacted, That the members of said 
association shall have power to make any rules and regula- May make 

tions and adopt any by-laws they may think proper for the rules, 

furtherance and accomplishment of the purposes contem¬ 
plated by said association, not, however, to conflict with 
any law of the State of Alabama or of the United States. 

Sec. 3. Be it further enacted, That said association may 
adopt such a system of savings as they may think proper; Powers, 

to receive on deposit moneys and invest the same for the 
depositor, and pay such interest thereupon as they may 
agree upon, and just and true records of all such transac¬ 
tions make and preserve. 

Sec. 4. And be it further enacted, That Thomas J. Mc¬ 
Coy, J. F. McBryde, Richard Redwood, J ohn C. Hodges, Corporation of 

and their associates, be and they are also created a body Mobile Me- 

politic and corporate under the name and style of "The chanics' Asso- 
Mobile Mechanics' Association," with all the privileges, ciation. 

rights and powers granted in the foregoing act to the Mont¬ 
gomery Mechanics' Association. 

Approved, February 2, 1852. 


[No. 173.] AN ACT 

To change the name of the Montgomery Manufacturing 
Company, and to authorise an increase of the capita 
stock of the same. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the name of the Montgomery Manufacturing Com- Name changed. 

pany is hereby changed to that of "The Winter Iron Works;” 

by which name it shall be hereafter be known, sue and be 

sued, plead and be impleaded, without in any manner in 

other respects changing the privileges or obligations now 

conferred by law. 

Sec. 2. Be it further enacted, That the said company Capital stock 
may increase its capital stock from time to time as may be may be incr'd. 
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deemed expedient by the stockholders, to an amount not 
exceeding the sum of five hundred thousand dollars. 

Sec. 3. And be it further enacted, That all laws and 
parts of laws militating against this act be and the same Repeals, 
are hereby repealed. 

Approved, December 18, 1851. 


[No. 174.] AN ACT 


To incorporate the Mechanics' Savings Company of Mobile. 


Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That John C. Hodges, Charles W. Gazzam, Allen H. Ry- Corporators, 
land, Tomas J. McCoy, Richard H. Redwood, Benjamin 
F. Scattergood, W. W. McGuire, J ames F. McBryde, J ohn 
L. Lowe, Thomas J. Riley, Albert M. Quigly, J arvis Tur¬ 
ner, W. Carrington, John L. Gliddon, Archelaus Faber, 

Robert Ellis, Issac D. Spear, Bartholomnew S. Skate, Geo. 

W. Gregory and J onathan Kirkbride, or such of them as 

shall become subscribers thereto, and their successors, be 

and are hereby created a body corporate by the name and 

style of "The Mechanics' Savings Company of Mobile," Name and style. 

for a term of thirty years. 

Sec. 2. Be it further enacted, That the objects and du- Objects, 
ties of said company shall be to receive and deposit for safe 
keeping the earnings and savings of working people and 
others, to give to said depositors receipts or other vouchers 
for said deposits, to pay to said depositors interest on such 
terms and legal rates as may be agreed on with the deposi¬ 
tors, or as may be provided for in the by-laws in the absence 
of special agreements, and to repay the principal to the 
several depositors on their call, order or check, or on the 
surrender of receipts or other vouchers. 

Sec. 3. Be it further enacted, That the said company 
shall not be compelled to receive a smaller deposit at any 
one time than five dollars, and shall not be compelled to 
pay interest until the amount of twenty-five dollars shall 
have been deposited or accumulated by any one depositor. 


Regulation as 

to amount of 
deposits. 


Sec. 4. Be it further enacted, That with a view to se¬ 
cure the depositors from any loss by the said company, the Depositors se- 

subscribers composing the company shall each pay in on cured, 

subscribing the sum of one hundred dollars as a common 
stock, and shall also pay five dollars per month thereafter; 
that is to say, on the first Monday in each month, until the 



278 


1851-'52. 


sume paid in shall amount in the aggregate to at least six 
thousand dollars as a common stock. 

Sec. 5. Be it further enacted, That the common stock Common stock 
of the company, or any portion thereof, may be invested in may be invest- 

any stock created by the State of Alabama or by the United ed. 

States, or may be loaned on pledges of unincumbered real 
estate with bond and mortgage security. 

Sec. 6. Be it further enacted, That in order to enable May lend sur- 
the company to pay interest to depositors, and to pay the 
necessary expenses of the company, as well as to compen¬ 
sate its members and subscribers for the use of the common 
stock, the company shall have power to lend its surplus 
funds on securities and to discount and purchase promissory 
notes and bills of exchange. 

Sec. 7. Be it further enacted, That the said company 
may have a common seal, shall have power to sue at law, 
and shall be liable to be sued at law; it may acquire and 
hold as a corporation real estate sufficient only for its busi¬ 
ness uses and purposes, and such real estate as may be ac¬ 
quired in the way of security or by legal collections of its 
dues. 

Sec. 8. Be it further enacted, That the business of the 
said company shall be managed by seven trustees to be Business to be 

elected by the subscribers to the common stock, to be elected managed by 7 
annually, one of whom shall act as president; and the directors, 
trustees shall appoint one person to act as secretary and 
treasurer, with compensation to be fixed by the trustees. 

Sec. 9. And be it further enacted, That the trustees 
of said company shall frame and adopt by-laws and regula 
tions for the government of the company, for the manage¬ 
ment of its business, for the transfer of stock, for the 
loan and collection of its surplus funds, and for such other 
business as may be proper: Provided, Nothing in said by¬ 
laws and regulations shall be contrary to the laws of this 
state or of the United States. 

Approved, February 7, 1852. 


[No. 175.] AN ACT 

To incorporated the Tuscaloosa Fire Company Number One, of the 

city of Tuscaloosa. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That Robert Blair, Edward Watkins and Obediah Berry, Corporators. 
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their associates and successors, are hereby incorporated by 
the name and style of "The Tuscaloosa Fire Company, 
Number One;" and by said name and style the aforesaid 
company is hereby authorised and empowered to sue and 
be sued, to have, hold, occupy and possess goods and chat¬ 
ties, lands and tenements of the value of ten thousand dol¬ 
lars, and to make such by- laws, rules and regulations for 
the proper organization and good government of the com¬ 
pany not inconsistent with the constitution and laws of 
the United States and the State of Alabama and the pro¬ 
visions of this act of incorporation, as they may deem 
proper. 

Sec. 2. Be it further enacted, That the said Tuscaloosa 
Fire Company shall consist of not less than twenty -five 
nor more than fifty members. 

Sec. 3. Be it further enacted, That the company shall 
be required to keep in good order one fire engine with the 
apparatus thereunto belonging. 

Sec. 4. Be it further enacted, That the members of 
said company shall be exempt and hereby are exempted 
from military duty, road tax, performance of jury duty as 
grand and petit jurors in the circuit and probate courts of 
Tuscaloosa county, so long as they continue to perform 
the duties of firemen under this act: and that any member 
who shall have served five consecutive years in said com¬ 
pany without any intermission, or who shall have been 
disabled in the performance of duty as such, shall be con¬ 
stituted an exempt fireman, and as such be entitled to all 
the privileges and immunities of active members of the 
company. 

Sec. 5. Be it further enacted, That to enable the mem¬ 
bers of said company to enjoy the privileges and immuni¬ 
ties granted them by this charter, it shall be the duty of 
their foreman to place in the office of the sheriff of Tusca¬ 
loosa county, semi-annually, a true statement of the names 
and members of said company on oath; and it shall be the 
duty of the sheriff of Tuscaloosa county to prevent the 
said names from being placed in any of the jury boxes of 
said county. 

Sec. 6. And be it further enacted, That when the afore¬ 
said company shall habitually neglect the performance of 
their duty as firemen, or violate the provisions of this char¬ 
ter, it shall be the duty of the mayor of the city of Tusca¬ 
loosa to issue his notice calling on said company to appear 
before the board of mayor and aldermen of the city of Tus¬ 
caloosa at their next regular meeting and show cause why 
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their charter should not be declared forfeited ; and if the 
said company shall be found guilty of such habitual neglect, 
the said mayor and aldermen shall declare their charter 
forfeited. 

Approved, February 10, 1852. 


[No. 176.] AN ACT 

To authorise certain persons therein name to clear out 
Pass Heron, and for other purposes. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That Robert D. James, Duke W. Goodman, Ra¬ 
phael Summers, Richard L. Fearn, S. M. Wilson and Fred¬ 
eric S. Blount, and their associates, be and they are hereby 
authorised to enter upon and take possession of such portion 
of the shoal or shell reef lying between Grant's Pass and 
Dauphin Island, or of any channel running through the 
same which has become obstructed by reason of deposits 
therein or otherwise, as in their judgment they may deem 
most advisable, and cut, excavate , or clear out a channel or 
channels of sufficient depth and width to afford a good and 
safe inland passage for steamboats and other vessels in the 
trade between the waters of Mobile Bay and those of Lake 
Ponchartrain and other places on the Gulf of Mexico; and 
said J ames, Goodman, Summers and Blount, and their as¬ 
sociates, are authorised to build all such lighthouses, bea¬ 
cons, wharves, buoys, and other buildings, as may be 
deemed necessary for the more effectually accomplishing 
the objects of this act. 

Sec. 2. Be it further enacted, That so soon as said 
parties and their associates shall have cut, cleared out, 
deepened or excavated a channel of sufficient depth and 
width to admit the passage of steamboats or other vessels 
drawing five feet water, they shall be authorised to charge 
and receive from all such boats or vessels as may go in or 
out of said channel a toll or tonnage duty at a rate not to 
exceed ten cents for each ton of the registered measure¬ 
ment of such boat or vessel' and any boat or other vessel 
that shall become liable for toll as aforesaid, whose cap¬ 
tain , owner, or other person who may be in charge, ne¬ 
glecting or refusing to pay the same for five days after the 
same shall have been demanded, shall be liable to be sued 
for the amount of all toll due, together with fifty per cent. 
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damages; and said boat or other vessel and their owners 
shall be liable for the same, together with costs, to be col¬ 
lected before any court of competent jurisdiction: Provided, 
however, That suits for tolls may be instituted before the 
expiration of five days, if deemed advisable; and said party 
and their associates may prevent the passage of any boat 
or other vessel through the channel aforesaid until the tolls 
are settled. 


Sec. 3. Be it further enacted, That said party and their 
associates be and they are hereby invested with all the Powers and 
rights and powers necessary for the construction and repair rights vested, 

of said channel or channels; and it is stipulated and agreed 
that for and during the space of twenty-five years from the 
passage of this act, said party and their associates shall 
have and enjoy the exclusive right and privilege of occu¬ 
pying, possessing and enjoying the channel so cut, cleared 
out, deepened or excavated by them, and all the incidents 
thereto, with the tolls to be levied on vessels, steamboats, 
or other water crafts passing through the same, as mentioned 
in the second section of this act: Provided, That said work 
shall be so far advanced as to admit the passage of steam¬ 
boats or other vessels drawing five feet water within twelve 
months from the passage of this act, otherwise this act to 
be null and void. 


Sec. 4. Be it further enacted, That said party and their 
associates shall have power to sell and convey any portion May sell rights 

or all the rights and privileges conferred on them by this and privileges 

act, at any time after they have so far completed said work 
as to admit the passage of steamboats or other vessels draw¬ 
ing five feet water: Provided, however, That should there 
not be five feet water in said channel for six consecutive 
months after the expiration of the twelve months allowed 
for its completion, then all the rights and privileges con¬ 
ferred by this act shall expire. 


Sec. 5. Be it further enacted, That should any person 
or persons willfully or carelessly do any act whereby said 
work shall be injured or impaired, or the navigation of the 
same shall be obstructed, or whereby said party and their 
associates, or others interested in the same work, shall be 
hindered or disturbed in the prosecution or enjoyment of 
the said work, such person or persons so offending shall be 
liable to a fine of not exceeding five hundred dollars, to be 
sued for and recovered before any court of competent juris¬ 
diction; and they shall also be liable to the proprietors of 
said work for all damages which they may have caused to 
them by such act, to be sued for and recovered before any 
competent tribunal. 
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Sec. 6. And be it further enacted, That crafts and floats 
shall pass said channels free of charge which drew two and 
one-half feet of water or less: Provided, That this act shall 
not allow any craft or float to obstruct the regular steam¬ 
boat passage along said channel which may be opened un¬ 
der this act. 

Approved, February 9, 1852. 


[No. 177.] AN ACT 

To incorporate the North Alabama Telegraph Company. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That Samuel T. B. Morse, J ames J. Donegan, Charles H. Corporators. 

Patton, Robert Fearn, George P. Beirn, C. C. Clay, sr., 

Samuel Cruise, J oseph B. Bradford, J ohn Simpson, Thomas 
J. Foster, J ames H. Weakley, William Cooper, George G. 

Canale and Richard Towns, and their associates, who have Powers and 

acquired or may acquire from said Morse the right to con- privileges, 

struct and carry on the Electro-Magnetic Telegraph by him 
invented and patented through the northern part of this 
state, on a route leading from any point on the Nashville 
and Chattanooga Railroad, by way of Huntsville, to con¬ 
nect with the Morse or Southern Telegraphic Line at 
Florence or Tuscumbia, are hereby created a corporation 
and body politic for the purpose of erecting and maintain¬ 
ing a line of said telegraph on the routh aforesaid and 
transmitting intelligence by means thereof under the name 
and style of "The North Alabama Telegraph Company:" 

Provided, That said company shall or cause to be deliv- Proviso, 
ered every communication despatched by their line or lines 
to the party to whom said communication is addressed, if 
within one mile of the office where the despatch has been 
received; and in case of a failure to do so shall pay all dam¬ 
ages arising therefrom. 

Sec. 2. Be it further enacted, That the stock of said Capital stock, 

company shall consist of shares of fifty dollars each, to be 
issued to the owners of the patent right and to those who 
may hereafter furnish funds for the construction and im¬ 
provement of said line of telegraph, as the owners and sub¬ 
scribers may hereafter agree upon. 

Sec. 3. Be it further enacted, That the corporation 
aforesaid, or any one or more of them acting under the May receive 
direction of a majority of said corporation, shall be and are subscriptions. 


Certain crafts 
exempt from 
toll. 



283 


1851-'52 


hereby empowered to take such steps as they may deem 
expedient to procure subscriptions for the completion of 
said line, to collect the moneys subscribed, and to disburse 
them for the purposes of construction, and to perform all 
other acts necessary to expediate the procurement and proper 
application of the funds aforesaid. 

Sec. 4. Be it further enacted, That said corporation May build side 

shall have the power to build or purchase any connection or lines, 
side lines, having acquired the right to do so from the own¬ 
ers of Morse's patent, and may enlarge their capital for that 
purpose. 

Sec. 5. Be it further enacted, That as soon as the line 
of telegraph shall be completed from a point on the Nash- Lines comple- 

ville and Chattanooga Railroad to Huntsville, or from ted, co. may 
Huntsville to Florence or Tuscumbia, the said corporation organise, 

shall, by advertisement in a newspaper published at Hunts¬ 
ville , call a meeting of the subscribers and proprietors of the 
patent right constituting the corporate body herein created 
at such place as may be most convenient for a majority of 
the subscribers, for the purpose of choosing a president and 
board of directors, a secretary and treasurer for the manage¬ 
ment of their affairs. Annual meetings of said corporation 
shall be held at such times and places as may be prescribed 
by the stockholders at their first or subsequent meetings; and 
special meetings shall be called by the president and direc¬ 
tors whenever in their opinion the interest of the company 
may require it; such reasonable notice shall be given of 
the time and place of such meeting as may be prescribed 
by the by-laws of the corporation. I n case of the death or 
resignation of any director, a majority of the board shall 
have power to elect another to fill his place. 

Sec. 6. Be it further enacted, That the president, direc¬ 
tors, secretary and treasurer shall hold their offices for one Term of office 

year, and until their successors shall be elected, and shall in said co. 

exercise such powers pertaining to the building and man¬ 
agement of said telegraph not incompatible with the con¬ 
stitution and laws of the state and of the United States, 
as may be authorised by the by-laws of said corporation. 

Sec. 7. Be it further enacted, That at every election each Of voting, 
share shall entitle its holder to one vote, and absent stock¬ 
holders may vote by agents or proxies producing written au¬ 
thority. In case of a tie, the election shall be decided by lot. 

Sec. 8. Be it further enacted, That the telegraph com¬ 
pany hereby incorporated shall have power to sue and be Corporate pow- 

sued, complain and defend in any court of law or equity, ers. 

having competent jurisdiction to make and use a common 



284 


1851-'52 


seal, and the same to alter at pleasure, to purchase and hold 
such real and personal estate as the lawful purposes of the 
corporation may require, and the same to sell and covey 
when so longer so required, to appoint such officers and 
agents as may be necessary to manage the business of the 
corporation, and allow them a suitable compensation, and to 
make by-laws not inconsistent with any existing law for the 
management of tis property, the regulation of its affairs and 
the issue and transfer of its stock. 

Sec. 9. Be it further enacted, That the corporation 
hereby created shall have power, by contracts with other May connect 

persons or bodies politic, to connect their lines of telegraph lines, 
withi lines out of this state. 

Sec. 10. Be it further enacted, That the magnetic tele¬ 
graph company shall have power to set up their fixtures 
along and across any of the roads, streets or waters of this 
state without its being deemed a public nuisance or sub¬ 
ject to be abated by any private person ; the said fixtures 
to be so placed as not to interfere with the common use of 
such roads, streets and waters, or with the conveniences of 
any land owner more than is unavoidable ; but the said 
corporation shall be responsible for any damage which any 
person or corporation may sustain by the erection, con¬ 
tinuance , or use of such fixtures ; and in any action 
brought for the recovery thereof by the owners or posses- 
sessors of any land, the damage to be awarded may, at the 
election of such corporation, include the damages of allow¬ 
ing said fixtures permanently to continue; on paying of 
which damages, the right of the corporation to continue 
such fixtures shall be confirmed as if granted by the parties 
to the suit: Provided, That no person or body politic shall 
be entitled to sue for or secure damages aforesaid until the 
said corporation, after due notice, shall have failed or re¬ 
fused to remove in reasonable time the fixtures complained 
of; and every person who shall destroy or commit a tres¬ 
pass upon the fixtures of said incorporation erected in 
pursuance of the authority hereby given, actually inter¬ 
rupting or with intent to interrupt the operations of the 
telegraph, shall pay the said corporation one hundred dol¬ 
lars for such offence, and shall be further liable for all 
damages which said corporation may suffer in repairing 
the injury and in the interruption of their business, to be 
recovered in any court of trespass. 

Sec. 11. Be it further enacted, That dividends of so 
much of the profits of the company as shall be deemed Dividends 
expedient shall be declared semi-annually in the months 
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of J anuary and J uly, in each year: Provided, That no divi¬ 
dend shall be declared which shall impair the capital stock 
of said company. 

Sec. 12. Be it further enacted, That said company 
shall have the power and authority to purchase out the May purchase 
right of any improvements that may be made in the mag- rights, &c. 

netic telegraph from time to time. 

Sec. 13. And be it further enacted, That said company 
shall establish a telegraph office in any town or village in May establish 

this state through which the proposed line shall pass when- offices, 

every the citizens thereof shall subscribe and pay in towards 
the construction of said telegraph line the sum of three 
thousand dollars, which shall entitle the persons so paying 
in three thousand dollars to be members of said incorpora¬ 
tion. 

Approved, February 10, 1852. 


[No. 178.] AN ACT 

To incorporate the Alabama and Mississippi Telegraph Company. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly Corporators, 

convened, That Henry C. Hopburn, and his associates and 
successors, be and they are hereby constituted a body cor¬ 
porate by the name of "The Alabama and Mississippi Name. 

Telegraph Company;” and as such they may sue and be 
sued, plead and be impleaded, in all the courts of law and 
equity; they shall have power to sue a corporate seal, and 
the same to alter or break at pleasure. 

Sec. 2. And be it further enacted, That said company Powers, 
are hereby authorised to establish a telegraphic line of com¬ 
munication from any point on the Alabama river to any 
point on the western boundary line of this State which 
they may desire ; and they are hereby authorised and em¬ 
powered to plant the posts for said line and put the wires 
thereon along the sides of any of the public highways of 
this state, in such manner, however, as not to interfere with 
the public convenience in the use of said roads. 

Approved, February 10, 1852 



286 


1851-'52 


[No. 179.] AN ACT 


To amend an act incorporating the President and Directors 
of the Wetumpka Bridge Company. 


Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the capital stock of said company can be increased Capital stock 
whenever a majority of the stockholders demand; the may be in¬ 
president and directors shall adopt such by-laws for en- creased, 

forcing the payment of instalments on the capital stock 
hereafter required and for forfeiting the stock of any de¬ 
faulting stockholder as may be deemed necessary. 

Sec. 2. Be it further enacted, That said company, by its 
president, may subscribe for and hold, in the corporate May take stock 
name, such stock as a majority of the stockholders resolve 
to take in any plankroad or other work of internal im¬ 
provement, may hold, own and enjoy any property, real or 
personal, by gift, grant, or purchase, and sell and convey 
the same. 


Sec. 3. And be it further enacted, That said company 
shall keep the bridge in good order and condition, unavoid- Liability of co. 

able accidents excepted; and if this bridge is at any time im¬ 
passable, said company shall cause to be kept a good and 
sufficient flat or ferry boat for the transportation of persons 
and property across the river at or near the old ferry in 
Wetumpka, and shall have the free and uninterrupted use 
of each bank of the river for a ferry landing; the charges 
for ferriage shall not exceed the rates of toll allowed by law 
for crossing the bridge; said company may continue to use, 
exercise and enjoy the powers and privileges granted by 
this and the original act of incorporation , so long as a bridge 
or ferry is kept up as by said acts required. 

Approved, December 16, 1851. 


[No. 180.] AN ACT 

To incorporate the Mobile Baymen's Society. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That for the purpose of promoting propriety of conduct and 
benevolence of action among the baymen of Mobile , J ack 
Fisher and others, his associates, are hereby incorporated Corporators, 

under the name and style of "The Mobile Baymen's So¬ 
ciety;'' and under that name shall have all the powers, 
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rights and privileges as are necessary to promote the objects 
of their association, and such as are usually granted to cor¬ 
porations for benevolent societies; that as soon after the 
organization as may be the members of the society shall 
elect a president and other officers necessary for their pur¬ 
pose and proceed to adopt a constitution and by-laws for 
the government of the society. 

Approved, February 3, 1852. 


[No. 181.] AN ACT 

To incorporate the Mobile Temperance Hall Association. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That James E. Saunders, D. F. Merrill, W. R. 
Clarke, Robert A. Baker, R. T. Starr, W. R. Robertson, 

Price Williams, J ohn Haig and J ohn M. Taylor, their asso¬ 
ciates and successors , those who now are or shall hereafter 
be stockholders in the Mobile Temperance Hall Association, 
in the city of Mobile, are hereby declared to be a body cor¬ 
porate and politic, and to be known as "The Mobile Tem¬ 
perance Hall Association;” and by said name and style 
shall have perpetual succession, may sue and be sued, plead 
and be impleaded, and have all legal and equitable reme¬ 
dies whatever; and they may purchase, have , hold, lease, 
or rent, real and personal property in an amount not to ex¬ 
ceed fifty thousand dollars. 

Sec. 2. Be it further enacted, That the stockholders of 
said association may, as soon as five thousand dollars of 
said stock has been subscribed, (which said stock shall be 
in shares of not less than fifteen dollars each, end of which 
at least five dollars in cash per share shall be paid at the 
time of subscribing ,) shall organise themselves by choosing 
such officers as they may deem necessary; and the elec¬ 
tion of said officers shall be annually thereafter, or at such 
other time or times as said association shall designate by 
its by-laws. 

Sec. 3. Be it further enacted, That said association 
when so organized, may adopt such by-laws, rules and regu¬ 
lations as they may deem necessary not inconsistent with 
the constitution and laws of the State of Alabama and of 
the United States; the objects of said association are here¬ 
by declared to be the erection of a temperance hall and 
the promotion of the cause of temperance in collection. 


Powers. 


Corporators. 


Name and style. 
Powers. 

Co. may orga¬ 
nise. 


May adopt by¬ 
laws. 

Objects. 



288 


1851-'52 


therewith, by such lawful and honorable means as may 
from time to time be devised; and they may impose and 
collect such penalties for violations of the by-laws by an 
of the officers, directors or stockholders of the association 
as they may determine: Provided, That no fine over five 
dollars shall be imposed for any one offence. 

Sec. 4. And be it further enacted, That any three of 
the persons named in the first section of this act may, Books of sub. 
after first advertising the same ten days previously in any may be opened, 

one of th city papers, open books for the subscription of 
the stock of said company; and when said books are opened 
the members of the temperance associations in the city of 
Mobile shall, for the space of thirty days, have the exclu¬ 
sive privilege of taking said stock; but all stock remain¬ 
ing untaken after thirty days shall then be freed from said 
restriction; and the persons appointed by said Temperance 
Hall Association may keep said books open for such length 
of time, and may re-open them from time to time as said 
association may think fit and proper; and this incorpora¬ 
tion shall be perpetual. 

Approved, J anuary 30, 1852. 


[No. 182.] AN ACT 

To incorporate the Alabama Historical Society. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the Historical Society of this state be and the same I ncorporated 

is hereby incorporated by the name and style of "The Ala- Name and style, 

bama Historical Society. 

Sec. 2. And be it further enacted, That the said cor¬ 
poration may take and hold real and personal property to 

the value of ten thousand dollars, may make a constitution Corporate pow- 

and by-laws for the government thereof not inconsistent ers. 
with the constitution and laws of this state, may sue and 
be sued, and do all other acts and things consistent with 
the object of the said corporation which any other corpora¬ 
tion may or can do; but shall not exercise banking privi¬ 
leges or emit notes, bonds or bills to circulate as money. Restriction 
Approved, February 5, 1852. 
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[No. 183.] AN ACT 

To incorporate the Annual Alabama Conference of the Methodist 
Episcopal Church South. 

Sec. 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General As¬ 
sembly convened, That the itinerant preachers of the Ala- I ncorporated. 

bama Conference of the Methodist Episcopal Church South, 
and their successors, be and the same are hereby declared 
a body corporate by the name and style of "The Annual Name and style. 
Alabama Conference of the Methodist Episcopal Church 
South;” and as such may sue and be sued and have perpet¬ 
ual succession. 

Sec. 2. Be it further enacted, That at each annual con- Trustees to be 
ference of the preachers of the said church theres shall be elected, 

elected for the government of the said corporation by the 
members thereof, three trustees, a treasurer and secretary 
who may, under the direction of said conference, make such 
rules and regulations not inconsistent with the laws of this 
state as they may think necessary. 

Sec. 3. Be it further enacted, That the said corporation May receive 
may receive and hold real and personal property to the and hold prop- 
value of fifty thousand dollars, to be employed under the erty. 

direction of the said trustees for the advancement of the 
interest of religion and education, and for charitable pur¬ 
poses. 

Sec. 4. Be it further enacted, That the said trustees Record shall be 

shall cause a record to be made in a book kept for that pur- kept, 

pose of all the funds of the corporation and the disposition 
made thereof, which shall be accessible at all times to any 
itinerant preacher of the Alabama Conference. 

Sec. 5. And be it further enacted, That no gift, devise Misnomer shall 
or bequest made to the said corporation shall fail because of not affect rights 
any mistake in the name or description thereof, if the inten- of corporation, 

tion of the donor, grantor or devisor can be ascertained by 
intrinsic proof. 

Approved, J anuary 27, 1852. 


[No. 184.] AN ACT 

To incorporate the Preachers' Aid Society of the Methodist 
Episcopal Church South. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That J efferson Hamilton, William Murrah, Ebenezer Hearn, Corporators. 
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Greenberry, Garrett, Thomas W. Dorman, George Shaeffer, 

J oshua T. Heard, Elisha Calloway, J ohn D. Fisher, and 
their associates, be and they are hereby declared a body cor¬ 
porate by the name and style of "The Preachers' Aid So¬ 
ciety of the Alabama Annual Conference of the Methodist 
Episcopal Church South;” and as such shall have perpetual 
succession, may sue and be sued, and receive and hold real 
and personal property not exceeding in value the sum of 
fifty thousand dollars, the proceeds or income thereof to be 
expended in aid of the sick and necessitous preachers and 
their families of the said Alabama Conference or those 
under their charge. 

Sec. 2. Be it further enacted ,That for the management 
of the affairs of the said corporation there shall be elected 
at each annual conference of the said church, by the mem¬ 
bers thereof, a president and three trustees, a treasurer and 
secretary , who shall hold their offices for one year and 
until their successors are elected. 

Sec. 3. Be it further enacted, That the said president 
and trustees, under the direction of said conference, may 
make such rules and regulations for the government of the 
said corporation as may be necessary, and appoint such 
agents and officers as they think proper; they shall keep 
and record in a well bound book a list of the names of the 
members of said corporation and of all their acts and pro¬ 
ceedings, showing the amount of the capital of said corpo¬ 
ration, the income derived therefrom each year and the 
disposition made thereof, to which any member of the said 
corporation shall have access. 

Sec. 4. And be it further enacted, That no gift, devise 
or bequest made to the said corporation shall fail because of 
mistake in the name or description thereof, if the intention 
of the donor, grantor, or devisor can be ascertained by 
extrinsic proof. 

Approved, February 7, 1852. 
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[No. 185.] AN ACT 

To incorporate the Hebrew Benevolent Society of Montgomery. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That the Hebrew Benevolent Society is hereby 
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incorporated under the constitution, rules and regulations 
hereinafter set forth: 


CONSTITUTION. 

Article I .-Founding of the Society. 

The Society shall be called "The Hebrew Benevolent 
Society," and this name cannot be altered until the year is 
expired; and to alter the same shall require the unanimous 
voices of the members. 

Art. II.-Officers of the Society. 

Sec. 1. The officers of this society shall consist of a pres¬ 
ident, a vice-president, a cashier, a secretary and two trus¬ 
tees. association. 

Sec. 2. All the officers are to be chosen by the majority 
of votes; and on the anniversary day of this society there 
shall be a new election annually. 

Sec. 3. I n case of death or the resignation of any of the 
officers, there shall be a new election at the next regular 
meeting, and the member elected shall possess the same 
rights and privileges as his predecessor. 

Art. III. - Duties and Privileges of the Officers. 

Sec. 1. It shall be the duty of the president to preside at 
all meetings of the society, to bring all business before the 
meeting; he shall not have the right to vote, but in all re¬ 
quisite cases he shall give the casting vote; he shall also 
have the right to call extra meetings when he shall deem it 
necessary. 

Sec. 2. The vice-president shall possess all the powers 
and perform all the duties of the president in his absence. 

Sec. 3. The secretary shall perform all the duties apper¬ 
taining to the office of secretary, and also collect all moneys 
due to the society and pay the same over to the cashier 
within fifteen days after the collection thereof. 

Sec. 4. The cashier shall take charge of all moneys be¬ 
longing to tis society; he shall also keep a correct account 
of the funds and exhibit his books and the funds at each 
quarterly meeting of the society. 

Sec. 5. At all business transactions by the officers of the 
society the two trustees shall be present and give their 
votes. 
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Art. IV.- Regulations of the Meetings of the Society. 

Sec. 1. The members of this society shall meet on the 
last Friday of every month at the designated place of meet- Regulations of 

ing and at an hour chosen by the president. meetings. 



292 


1851 -' 52 . 


Sec. 2. Any member failing to attend the meeting on 
the regular day of the same, provided he is in the city, shall 
be subject to a fine of fifty cents. 

Sec. 3. Only sickness, or sickness in his family, or ab¬ 
sence from the city on necessary business, can be taken as 
an excuse; and should a member plead any other excuse, 
then two-thirds of the present votes can release him from 
the fine. 

Sec. 4. Any member disturbing the meeting shall be lia¬ 
ble to a fine of fifty cents, which fine only the president 
shall have a right to impose upon him, and only two-thirds 
of the present members can relieve him of the same. 

Sec. 5. Should four members of the society think it ne¬ 
cessary to call an extra meeting, it shall be the duty of the 
president to comply with their demand. 

Sec. 6. As soon as the meeting is called to order, every 
member shall be seated, and when having risen to speak 
shall address the president. 

When two or more members shall rise at the same time, 
the president shall name the one who shall speck first. 

No motion shall be put nor decision had until such mo¬ 
tion shall have been seconded, and when seconded shall be 
stated by the president for discussion and decided by the 
votes of the majority. 

Any member leaving the meeting before it shall have' 
been adjourned by the president shall be fined fifty cents. 

Art. V.-Income of the Society. 

Sec. 1. The monthly dues fo each member shall be fifty 
cents, payable to the secretary at the regular meeting of 
the society. 

Sec. 2. Any member not having paid for three successive 
months his regular dues shall neither have a right to make 
a motion nor to vote until such are paid; should he neglect 
to pay his dues for six successive months, it shall be the 
duty of the president to notify him that should he not pay 
his dues withing the six months next ensuing, the majority 
of the society will expel him if they find him able to pay. 

Sec. 3. Any member who may get married shall pay to 
the Society ten dollars. 


I ncome of soci¬ 
ety. 


Art. VI.-Objects and Benefits of the Society. 
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Sec. 1. The first appropriation of the funds of the so¬ 
ciety shall be for the purpose of a suitable grave-yard. 

Sec. 2. No money of the society can be used for any 
other purpose than to pay doctors and for medicine for sick 
members: 
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For the funeral expenses of a deceased member, or his 
wife and children. 

Every Hebrew that may not even belong to the society 
shall not be assisted in distress, but the sums he shall receive 
shall not be less than three dollars and not exceed five dol¬ 
lars, after the president and the two trustees shall have au¬ 
thorised the cashier by written order to pay the same. 

Sec. 3. Should any member or one of his family become 
so dangerously ill as to require watchers, two of the mem¬ 
bers shall be appointed to stay with such sick member six 
hours during the day and four hours during the night con¬ 
stantly, after which two others,, and so on in rotation. 

Sec. 4. Members not residing in the city are not entitled 
to watchers nor compelled to watch. 

Sec. 5. The secretary shall keep a watch book, in which 
shall be kept a list of al those who may have performed 
their watch duty and of those who have not. 

Sec. 6. I n order to know in what order the members 
shall do watch duty, the president shall place the names of 
all the member in a box and draw thence the names two 
by two, and the order in which the names are drawn shall 
be the order in which the members shall serve; and those 
who have served as watchers cannot be compelled to serve 
again until every member has performed his watch. 

Sec. 7. The like regulation as the above is to be ob¬ 
served when required for the dead. 

Sec. 8. Should any member be absent whose duty it is 
to watch, another person shall be appointed; and the presi¬ 
dent with the two trustees shall decide whether the absent 
member shall pay the expenses for watching. 

Sec. 9. Should any member of the society die before the 
society has purchased a grave-yard, it shall be the duty of 
all members to accompany the body of the deceased to a 
Hebrew grave-yard at the expense fo the society. 

Sec. 10. After the society shall have purchased a grave¬ 
yard, every member in town shall attend the funeral of de¬ 
ceased members, and all those neglecting so to attend shall 
be fined five dollars; the same fine refers to the preceding 
section. 

Sec. 11. On the occurrence of the death of a member, or 
any of his family within fifty miles of this city, two mem¬ 
bers of this society shall be appointed to bring the body to 
this city to the grave-yard of the society at the expense of 



the latter. 


Sec. 12. On the death of a member, the society shall 
burn lights for thirty days, and also on annual return of his 
death day according to the watch book. 
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Sec. 13. Any member notified to attend the meeting on 
a death day neglecting to attend shall be subject to a fine 

of fifty cents; also for neglecting to visit at.on every 

meeting during the thirty days, provided he shall have been 
duly notified, shall be subject to a fine of fifty cents. 

Sec. 14. When the funds of the society shall have 
amounted to fifty dollars, the same shall be loaned to any 
of the members at the usual interest on his note endorse 
by two good securities; should no member wish to borrow, 
then the afore said sum of fifty dollars may be loaned to 
others on the same terms as to members. 

Sec. 15. The cashier is empowered to pay all orders un¬ 
der the sum of five dollars, should the same be authorised 
by the presidents and the two trustees, but any sums over 
five dollars much first be sanctioned by a majority of the 
members. 

Sec. 16. The cashier shall give security, if the members 
require it. 


Art. VII .-Admission of Members. 

Sec. 1. Any Israelite, even though not residing in the 
city, wishing to become a member of this society may be 
admitted as such, should the majority of the members pres¬ 
ent at the time of his application be favorable thereto; and 
should a majority be opposed to his admission as a member, 
he shall have the right to apply again for membership at the 
expiration of three months from the time of his refection; 
but should he be reflected on three successive applications, 
his petition for admission shall not again be considered. 

Sec. 2. At the expiration of three months from date, it 
shall be determined by the society what sum will be re¬ 
quired for newly elected members as the initiation fee. 

Art. VIII.-Resignation of Membership. 

Sec. 1. Any member of this society wishing to resign 
must hand in his resignation at a regular meeting and pay 
all his dues; it shall be optional with him to give the rea¬ 
sons for said resignation. 

Sec. 2. Any member of this society absent for a longer 
time than six months can enter upon his full rights and 
privileges only by paying all his dues. 

Art. IX.-Dissolution of the Society. 

Sec. 1. Five members shall be sufficient to continue the 
society, but should there not be more than four members, the 
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society shall be dissolved. 


Sec. 2. Should the society at any time be dissolved, the 
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last four members shall transfer all their funds, as well as 
other property belonging to the society, to some incorpora¬ 
ted Hebrew congregation either in America or Europe, with 
the stipulation that such congregation continue to the day 
of its dissolution to burn lights on the death days of the 
deceased members of this society. 

Sec. 3. The trustees of the congregation to which the 
said funds and other property may be transferred shall ac¬ 
company the four members of this society to a justice of 
the peace to confirm said transfer, and shall bind themselves, 
their congregation and successors thereto by their signature 
and oath, and shall also give receipt for the said funds and 
other properties. 

Sec. 4. All the books, papers and deeds of the society 
shall be transferred a t the same time to the same congrega¬ 
tion with a request that they take good care of the same, 
especially of those in which the death days of the deceased 
members are registered. 

Sec. 5. It is positively prohibited to make any change 
of this constitution before the expiration of one year; after 
the expiration of this term an alteration of this constitution 
can only be made by the desire and votes of three-fourths 
of the members present; by-laws can be made at any time 
at a regular meeting by a majority of the member present. 

Approved, February 9, 1852. 


[No. 186.] AN ACT 

To incorporate the City of Selma. 


Name changed. 
Limits. 


Corporate 

name and style. 


Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That the town of Selma in said state shall hereafter be 
called "The City of Selma;" and the said city shall em¬ 
brace and include within its corporate limits under this act 
all the tracts, lots and parcels of land which are embraced 
within the limits of the said town of Selma as now con¬ 
stituted; and the present and future inhabitants of said 
city as by this act incorporated shall be and they are by this 
act made and constituted a body corporate and politic under 
the name and style of "The City of Selma ;" underand 
by which name and style, and acting by and through the 
proper officers of said incorporation hereafter to be desig¬ 
nated, all the corporate powers and privileges of said city 
by this act granted shall be executed and carried into effect 
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as required ; and under its corporate name aforesaid the 
said city incorporation shall sue and be sued, plead and be 
impleaded, answer and be answered unto; and may pur¬ 
chase, receive and hold, and sell, grant, alien and assure 
or let property, real and personal, may have an use a com¬ 
mon seal which may be changed at pleasure, and may do 
and perform all acts incident to such corporations not in¬ 
consistent with the laws of the state ; the jurisdiction of 
said incorporation shall extend over and include not only 
the territory now constituting the town of Selma, but shall 
be and the same is by this act extended over and shall in¬ 
clude the Alabama river opposite to and running by said 
town. 


Sec. 2. Be it further enacted, That the government of 
said city shall be styled "The City Council of Selma,” 
and shall consist of a chief officer to be styled "Mayor of 
the City of Selma,” and five common councilmen, each to 
be elected by the legal voters of the city ; the person re¬ 
ceiving the highest number of legal votes for the office of 
mayor will be elected mayor, and the five persons receiving 
the highest number of legal votes for councilmen will be 
elected councilmen ; every citizen of said city who would 
be a legal voter at an election for members of the legisla¬ 
ture will be a legal voter at such elections for mayor and 
councilmen : Provided, He shall have been actually or 
legally a resident of said city for six months next preceding 
the election and not otherwise. 

Sec. 3. Be it further enacted, That the election of mayor 
and councilmen of said city shall be held annually ; but 
the mayor and councilmen for the time being shall con¬ 
tinue in office until their successors are duly chosen and 
qualified; and after their first election under this charter the 
time and place of each succeeding election shall be deter¬ 
mined by the said city council ; and said council shall ap¬ 
point managers of the elections, to consist of such number 
of persons as may be deemed expedient; and said city 
council shall have power to prescribe the made in which 
all elections shall be conducted, the mode of returning and 
counting the votes, the votes to be returned to the existing 
mayor, and by him laid before the city council shall be the 
judges of all elections, and shall have full power to deter¬ 
mine all matters in relation to all elections, as well as to 
the mode of conducting elections as to the legality of 
voters; and in the count shall reject all illegal votes, and 
count such only as are legal; in the event that two or more 
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persons should have an equal number of legal votes for the 
office of mayor, the common councilmen for the time being 
duly qualified and acting, or a majority of them, shall de¬ 
termine which of said persons shall be mayor; and in case 
of a tie vote in the election of councilmen, the mayor for 
the time being and a majority of the councilmen qualified 
and acting and not interested in the decision to be made, 
shall determine which of the persons having the tie vote 
shall have the office; in case a vacancy should occur in the 
office of mayor, except by the expiration of the term for 
which last mayor was elected, such vacancy shall be filled 
by the councilmen; and in case of any vacancy in the 
office of the councilmen, except by expiration of the term, such 
vacancy or vacancies shall be filled by the mayor and coun¬ 
cilmen who may be acting. 

Sec. 4. Be it further enacted, That the first election for 
mayor and councilmen under this charter shall be held 
under the direction and supervision of the intendant and 
council of the town of Selma holding office at the time of 
the ratification and acceptance of this charter as hereinafter 
provided for; and said intendant and council shall prescribe 
the time and place and mode of such first election, and 
shall be judges thereof; and a certificate shall be made and 
preserved showing the number of legal votes polled for the 
different offices, and showing what person received the 
highest number of legal votes for the office of mayor, and 
the five persons who received the highest number of legal 
votes for councilmen; and incase of a tie vote either for 
mayor or councilmen, the intendant and council of said 
town, or such of them as may not be interested in the ques¬ 
tion, shall determine who shall be mayor and who shall be 
councilmen, as the case may be; all elections for mayor and 
councilmen under this act shall be by ballot; no person 
shall be eligible to the office of mayor councilman unless 
in addition to being a qualified voter for these offices, he 
shall have resided in said town or city one year next pre¬ 
ceding the election. 

Sec. 5. Be it further enacted, That the mayor and each 
councilman, before entering on the duties of his office, shall 
make and subscribe an affidavit that he will faithfully and 
to the best of his skill and judgment perform the duties of 
the office of mayor or councilman (as the case may by) 
without favor or partiality, which affidavit shall be filed in 
the office of the clerk of said city. 

Sec. 6. Be it further enacted, That the said city coun¬ 
cil shall have full power and authority to pass all such by- 
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laws as may be deemed necessary and proper for its own 
government not inconsistent with the laws of the state, and 
the same to alter or repeal at pleasure; and shall have full 
power and authority to pass and encourage all ordinances deem¬ 
ed necessary and proper to prevent contagious or infections 
diseases from being introduced or kept in said city, and to 
preserve the health of its inhabitants; to prevent and remove 
all nuisances at the expense of the person causing such nui- 
scance, or upon whose property it may be found; to license, 
tax, regulate or restrain all shows and theatrical amusements; 
to prohibit and suppress gaming and gaming-houses and 
houses of ill-fame within said city, and all things pernicious 
to the morals and good order of society within said city; to 
establish night watches and day watches and patrols, and 
to appoint leaders and captains thereof; to make, alter and 
ascertain new streets and alleys; to clear and keep in repair 
the streets and alleys: to regulate the stationing, mooring 
and anchorage of steam boats and other boats and craft 
within their jurisdiction; to establish necessary inspections; 
to erect and regulate markets and the assize of bread; to 
regulate the sales at auctions and to appoint auctioneers: 
Provided, The same shall not extend to sales under execu¬ 
tion by order of court or by executors or administrators; 
to erect public scale-houses with proper scales, weights 
and measures, and to appoint weighers and measurers to 
weigh and measure in case of disagreement between 
buyer and seller; to license and regulate wagons, carts 
and drays, and hacks and carriages running from one part 
of the said city to another part for hire; and generally 
to pass such by-laws and ordinances not contrary to the 
constitution and laws of this state and the United States 
as said city council shall from time to time deem necessary 
and proper to carry into effect the true intent and meaning 
of this act, and the same to enforce, alter and repeal; the 
said city council shall have power to appoint and remove 
at pleasure a clerk, treasurer and such number of marshalls 
and other officers as they may deem necessary and proper, 
and to require such bond and security as they may deem 
necessary, and to annex such fees and salaries to their 
several offices, and to impose such fines for neglect of duty 
in office, not exceeding one hundred dollars, as they may 
deem necessary; the said city council are also empowered 
to lay such fines, not exceeding fifty dollars, for breach or 
breaches of their by-laws and ordinances as they may 
deem proper, and to enforce and collect the same in such 
manner as may be prescribed by ordinance, by execution 
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against the person or property, or committing to jail, as they 
may deem necessary or proper; which fines shall be appro¬ 
priated in such manner as the said city council may prescribe. 

Sec. 7. Be it further enacted, That the said city coun¬ 
cil shall have power and authority annually to assess, levy 
and collect a tax not exceeding one per centum upon all 
real estate in said city, a poll tax not exceeding two dol¬ 
lars on each white male inhabitant above twenty-one years 
of age: Provided, He shall have resided in said city two 
months immediately preceding the time said tax shall be 
levied; on each slave over ten and under fifty years of 
age, not exceeding one dollar; on every free negro or 
mulatto who shall reside in said city, not exceeding 
five dollars; a tax on all pleasure carriages, gigs, chairs 
and sulkies, and saddle buggy or carriage horses, not ex¬ 
ceeding one per cent, on the value thereof; on every cart, 
dray, wagon or other vehicle used for the transportation of 
goods and commodities from one part of said city to another 
for hire, a tax not exceeding twenty dollars ; on every re¬ 
tailer of spirituous liquors, a tax not less than forty nor 
more than five hundred dollars; on every vender of goods, 
wares and merchandise, drugs and medicines, or either of 
them, a tax not exceeding twenty five dollars per annum; 
on all goods sold at auction, a tax not exceeding one per 
cent, on amount of sales, or not exceeding fifty dollars per 
annum. 

Sec. 8. Be it further enacted, That the said city coun¬ 
cil or the mayor and each councilman, respectively and 
alone, shall be and they are hereby vested ex officio with 
and may exercise in said city al the powers and authority 
that belong to justices of the peace by the laws of this 
state; and the said marshall shall be ex officio a constable, 
and be vested with and exercise all the powers and autho¬ 
rity of other constable of this state; and the said mayor, 
councilmen and marshall shall respectively be liable to the 
same penalties and restrictions as are imposed by the laws 
of this state upon the several offices with which they are 
invested; and the sheriff of the county of Dallas and all 
ministerial officers shall obey the mandates of the said city 
council or mayor or councilmen, and truly and faithfully 
execute the warrants and processes committed to them for 
service according to the mandate; and it is made the duty 
of the jailor of said county to receive all persons commit¬ 
ted by warrants of the said mayor or councilmen or city 
council, and the person or persons so committed safely to 
keep confined in close jail till delivered therefrom by due 
course of law. 
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Sec. 9. Be it further enacted, That should the elec¬ 
tion not take place on the day fixed for the annual election 
of mayor and common councilmen, the corporation shall 
not for that cause be dissolved, but the incumbents shall 
remain in office until their successors shall be elected and 
qualified; and it shall be the duty of the city council to 
fix some other day as early as convenient within one month 
thereafter, on which day the said election shall be held. 

Sec. 10. Be it further enacted, That the said inhabi¬ 
tants of said city shall be exempted from working on roads 
and highways out of said city and from patrol duty, but 
the streets and highways in said city shall be kept in re¬ 
pair by said city; and all male citizens over eighteen and 
under the age of forty-five years shall be liable to patrol 
duty and to serve as guards or watch at such times and in 
sum number as may be prescribed by the said city coun¬ 
cil. 


Sec. 11. Be it further enacted, That all property, claims 
and demands of whatsoever description belonging to the 
town of Selma shall be vested in the city of Selma; and 
all debts, contracts and liabilities owing or incurred by said 
town shall be good and enforced against said city; and the 
corporation of said town shall and may subsist as long as 
necessary for enforcing and collecting all claims and dues, 
or the same may be enforced and collected by said city. 

Sec. 12. Be it further enacted, That it shall be the duty 
of the mayor to preside and keep order at all meeting s of the 
the mayor and councilmen; he shall call meeting s of the 
councilmen whenever in his opinion the interest of the 
said city may require it; he shall keep an office in said 
city and hear and determine upon all causes for breach of 
the ordinances and by-laws, and shall receive such fees 
and salary as may be prescribed by the city council; in 
the absence or inability of the mayor, the councilmen shall 
appoint one of their own number mayor pro tempore, who 
shall discharge the duties of mayor till the mayor returns 
or his inability is removed; each of the councilmen may 
also hear and determine causes for breach of the by-laws 
and ordinances; two councilmen may all a meeting; the 
mayor and three councilmen or four councilmen shall form 
a quorum for all business. 

Sec. 13. Be it further enacted, That the said city coun¬ 
cil may cause an assessment of taxes to be made in each 
and every year by some proper and fit person or persons; 
the assessment naming the person liable to such taxes when 
known, and specifying the property when the owner is not 
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known, which assessment shall be returned to the mayor to 
be laid before the city council; and the mayor shall cause 
at least ten days public notice that assessment has been 
made and the time when the city council will proceed to 
hear and determine upon all complaints which may be made 
against such assessment; and it shall be their duty to cor¬ 
rect errors and supply omissions deficiencies; and when 
the same has been passed upon by said mayor and council- 
men the said assessment, when certified by the mayor, 
shall have the force and effect of a judgment and execu¬ 
tion, and may be collected by levy and sale of property, on 
giving such notice as is required by law on executions from 
the circuit court; and where "no property to be found” is 
returned upon said assessment the mayor may issue a capias 
ad satisfaciendum, and all sales of property made under or 
by virtue of such assessment shall convey to the purchaser 
the same title as if sold by execution from the circuit court; 
and the collector of said city shall in case of sale of real 
estate give the purchaser a deed of conveyance, which 
shall vest in the purchaser the same interest that the person 
had against whom such tax was assessed at the time of 
such assessment, and where the owner is not known, the 
entire equitable and legal interest in such real estate dis¬ 
charged of all liens: Provided, That where a tax is assessed 
upon property the owners of which are unknown, ninety 
days' notice of the sale specifying the property and the tax 
shall by given in some newspaper printed in said city: And 
provided, That the owner of any real estate sold for taxes 
shall have the right to redeem by paying treble the amount 
of the tax, together with all costs and charges, within twelve 
months from the day of sale: And provided further, That 
the duties required of said city council, except giving notice 
and issuing capias ad satisfaciendum, may be devolved upon 
a board of assessors; and the assessments approved by them 
shall have the same force and effect as if approved by the 
mayor and councilmen. 

Sec. 14. Be it further enacted, That retailers of spir- 
itous liquors who may procure a license from said city 
council fo Selma shall be exonerated from paying anything 
to the county of Dallas for the privilege of retailing in the 
city aforesaid. 

Sec. 15. Be it further enacted, That the said city coun¬ 
cil of Selma shall have full power and authority to make, 
ordain and enact such laws and regulations (not contrary to 
the constitution and laws of this state) as may be deemed 
necessary in relation to the streets and highways, public 
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buildings and powder magazine and every other matter and 
thing which they may deem necessary for the good order 
and welfare of said city. 

Sec. 16. Be it further enacted, That all the ordinan¬ 
ces and regulations of the "intendant and council of the 
town of Selma” heretofore made and not contrary to the 
constitution and laws of this sate shall be applicable to 
said "city council of Selma,” and shall remain in full force 
until repealed or altered by said city council of Selma. 

Sec. 17. Be it further enacted, That the said city coun¬ 
cil shall be and is hereby empowered in addition to the 
powers already conferred by this act to pass ordinances or 
by-laws to regulate or prevent the erection of wooden 
buildings in such parts of said city as in the opinion of said 
city council the public good may require, and pass ordinan¬ 
ces for the punishment of such as may injure or deface the 
public buildings or grounds. 

Sec. 18. Be it further enacted, That the said city coun¬ 
cil shall be and they are hereby invested with full power 
and authority to subscribe for and on behalf of said city 
to the capital stock of any railroad or plankroad leading to 
or from said city, and to pledge the faith and credit 
of said city for the payment thereof, for such an amount 
as the said city council may deem best, not exceed¬ 
ing one hundred thousand dollars; and to provide for the 
payment of such subscriptions the said city council may 
and they are hereby empowered to issue bonds on the faith 
and credit and in the name of said city, in such form as 
the city council may prescribe, and for an amount not ex¬ 
ceeding such subscriptions, bearing interest not exceeding 
the rate of eight per centum per annum; and for the pay¬ 
ment of such bonds and the interest, may mortgage or 
pledge in such other manner as the city council may deem 
best all the property owned by said city real or personal, 
and may also pledge such amount of taxes as the city coun¬ 
cil may think proper and have the power to levy under this 
act of incorporation. 

Sec. 19. Be it further enacted, That said city council 
shall be and are hereby invested with power and authority 
to close any street or part of any street which in the judg¬ 
ment of the council may be closed without detriment or in¬ 
convenience to the public, and may make such disposition 
of such streets or parts of streets so closed as the judg¬ 
ment of the council may be best and most advantageous 
for the interest of the city; and the said city council is 
also invested with the same power and authority and dis- 
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cretion in relation to the disposition of all property real and 
personal belonging to the said city, or which may hereafter 
be owned by said city; all property and rights of whatso¬ 
ever description belonging to the said town of Selma, or 
which may belong to the said town at the time of the rati¬ 
fication of this act, as hereinafter provided, shall be and the 
same is by this act vested in the said city. 

Sec. 20. Be it further enacted, That this act shall not 
go into effect or be in force until accepted and ratified by a 
majority of all the legal voters of said town of Selma, but 
whenever so ratifies shall have full force and effect accord¬ 
ing to its provisions; to ascertain the sense of the legal 
voters of said town, the intendant and council of said town 
may cause a vote to be taken whenever and in such man¬ 
ner as the said intendant and council may prescribe: Pro¬ 
vided, That at least thirty days' notice of the time and 
place when and where said vote will be taken shall be 
given by said intendant by advertisement published in one 
or more newspapers in said town; and every citizen of said 
town who would be competent to vote at an election for 
members of the legislature shall have the privilege of cast¬ 
ing his vote in ascertaining the sense of the inhabitants of 
said town as to the ratification and acceptance of this char¬ 
ter; an dif, when the vote shall have been taken after the 
giving of this notice by advertisement as aforesaid, it shall 
appear that a majority of the legal voters of said town have 
voted for the acceptance and ratification of this charter the 
same shall then and from thence forth be in full force. 

Sec. 21. And be it further enacted, That all laws and 
parts of laws which may contravene any of the provisions 
of this act shall be and the same are hereby repealed. 

Approved, February 9, 1852. 

I 

[No. 187.] AN ACT 

To incorporate the Town of Jefferson, in Marengo County. 


This act must 
be ratified by 
the people. 


Repeals. 


Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, I ncorporated. 
That the town of J efferson, in Marengo county, be and the 
same is hereby incorporated; and the boundary of said cor- Boundaries, 

poration shall be one mile square and so defined as to make 
the centre of the town the centre of the corporation. 


Sec. 2. Be it further enacted, That an election shall be Election for 
held on the first Monday in March next, and annually there- officers, 
after, at the store of John Besteder, the polls to be opened at 
eleven o'clock, and closed at four o'clock, P.M., for the 
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purpose of electing by ballot one intendant and five coun¬ 
cillors, inhabitants of said town, who shall serve for the 
term of one year after they shall have been elected ; the 
first election shall be managed by John Besteder, Caledb 
Williams, Walter H. Garrett, James M. Hildreth and L. B. 
Bush, or any two of them; and all subsequent elections shall 
be managed by tow of the councillors to be appointed by 
the board for that purpose; and if the said board should fail 
to hold an election according to the terms of this act, then 
it shall be lawful for five freeholders in said town to hold 
said election; and the said intendant and councillors within 
ten days after their election in each year shall meet to¬ 
gether, and before entering upon the duties of their office, 
shall take and subscribe the following oath before any jus¬ 
tice of the peace for said county, viz : "I do solemnly swear 
(or affirm as the case may be) that I will well and truly 
and to the best of my knowledge and ability execute and 
discharge the duties of intendant (for intendant) councillor 
(for councillors) of the town of J efferson, without fear, fa¬ 
vor or partiality : So help me God.” 


Sec.3. Be it further enacted, That it shall be the duty 
of the intendant to preside and keep order at all the meet¬ 
ings of the councillors, and in his absence any other mem¬ 
ber may be called to the chair; and the said intendant and 
council shall be and they are hereby constituted a body cor¬ 
porate by the name and style of "The Intendant and Coun¬ 
cil of the Town of J efferson;” and by that name they and 
their successors shall be capable in law of sueing and being 
sued in all manner of suits, either in law or equity; also 
to have and keep a common seal, to break, alter or amend 
the same at pleasure, and in general to do all acts which are 
incident to bodies corporate, and to purchase, hold and dis¬ 
pose of for the benefit of said town real, personal and mixed 
property to the amount of five thousand dollars. 


Duties and 

powers of 
board. 

Corporate 
name and style. 

Powers. 


Sec. 6. Be it further enacted, That any elector of said Eligibility for 
town shall be eligible to the office of intendant or council- office, 

lor; and should the said intendant or councillor or council¬ 
lors remove from the said town or be absent for three months 
at any time without the consent of the board of councillors, 
his or their office shall be vacated; and it shall be the duty 
of the remaining part of the board forthwith to apply the 
vacancy or vacancies so occurring, or in the event of a va¬ 
cancy by death, resignation or otherwise, it shall be the 
duty of the board forthwith to fill said vacancy. 


Sec. 5. Be it further enacted, That all white free male Eligibility to 
citizens of the age of twenty-one or upwards who 
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shall have resided within the limits of said town three 
months immediately preceding an election for intendant and 
councillors, or either of them, shall be qualified voters at 
said election. 

Sec. 6. Be it further enacted, That the intendant and Powers of 
councillors shall have power to adjourn their meeting from board, 

time to time: Provided, That the intendant or two of the 
councillors may at any time, by written notice, call a meet¬ 
ing of the board; they shall keep a journal of all their pre- 
ceedings, and record all their official acts and doings; and 
all deliberations of said intendant and council shall be public. 

Sec. 7. Be it further enacted, That the intendant of I ntendant. 
said town shall ex officio be a justice of the peace within 
the limits of the same. 

Sec. 8. Be it further enacted, that the said intendant 
and councillors shall have authority to enact such oridnan- General corpo- 

ces and by-laws as they may deem necessary for the good rate powers, 
order and government of said town of Jefferson; to prevent 
and remove nuisances of every description, and which may 
extend to the preservation of health; to establish patrols or 
town guards; to regulate the railing and guttering of side¬ 
walks; to protect by adequate penalties shade and ornamen¬ 
tal trees in said town; to provide for licensing and regula¬ 
ting such retailers of liquors as they may believe the inte¬ 
rest of said town may require: Provided, They shall have 
first obtained a license from the county or probate court to li¬ 
cense; to tax and restrain at pleasure theatrical amusements, 
shows and musicians of all kinds whatsoever within said 
corporation; to clear and keep in repair the streets of said 
town; to restrain and prohibit all nightly and disorderly 
meetings of slaves, free negroes or mulattoes, and all other 
knavish or disorderly persons; to restrain and prevent all 
white persons and free persons of color and slaves from tra¬ 
ding with slaves without a written permit, such as the said 
intendant and council may prescribe, from his, her or their 
owner or owners, overseer or agent; and in general to pass 
such ordinances and by-laws not contrary to the constitu¬ 
tion of this state and the laws thereof as the said intendant 
and council shall from time to time deem expedient and 
necessary to carry into effect the intent and meaning of this 
act, and at the same time to put in execution and to make 
and alter the same as shall be deemed expedient. 

Sec. 9. Be it further enacted, That said intendant and May appoint 
council shall appoint a clerk, a treasurer, assessor of taxes officers, 

and constable, and such other subordinate officers as they 
may deem expedient and necessary, and require such secu- 
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rity for the discharge of their duties as they may deem 
adequate; the said intendant and council are hereby also 
empowered to impose appropriate fines and forfeitures and 
penalties for the breach of their ordinances and by-laws, 
recoverable with cost in the name of the intendant and 
council of the town of J efferson, for the use of the town, 
before the intendant thereof or two of the councillors, for 
which suit may be commenced by warrant returnable forth¬ 
with: Provided, That all ordinances and by-laws shall be 
subject to repeal by the legislature of this state, and that 
nothing herein contained shall prevent appeals to the circuit 
court in the same manner and under the same rules and re¬ 
gulations as appeals are taken from justices of the peace. 

Sec. 10. Be it further enacted, That said intendant and 
council shall have power to levy and collect a tax on real 
estate, not to exceed twenty-five cents on every hundred 
dollars worth, and on stock in trade and all personal prop¬ 
erty kept within the limits of the corporation of the said 
town of J efferson not to exceed twenty-five cents on every 
hundred dollars worth: Provided, That tax on real and 
personal estate be laid in proportion to the value thereof 
according to an assessment and valuation thereof given by 
the owner or owners, his, her, or their agent, or by the as¬ 
sessor appointed by the intendant and council; and should 
any person thing that his or her property is assessed too 
high, he or she shall have a right to complain to the inten¬ 
dant or council, who shall reduce the same to its proper value, 
and their decision shall be final. 

Sec. 11. And be it further enacted, That the inten¬ 
dant and council of said town of J efferson shall have the 
streets of the same worked on and kept in good repair and 
shall require and regulate the working on the same, not ex¬ 
ceeding ten days in each year, and may exempt at discre¬ 
tion from working on the same all persons they may think 
proper; and all persons living within the corporation liable 
by law to work on roads and highways, by paying an addi¬ 
tional poll tax not exceeding five dollars per head, annually, 
on each one so liable to work, for the use of said town, shall 
be exempt from working on the same: Provided, That all 
slaves in said corporation who are liable to work shall not 
be taxed as personal property. 

Approved, February 4, 1852. 


May collect 
tax. 
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[No. 188.] AN ACT 

To incorporate the town of North Port, in Tuscaloosa county. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the town of North Port, in the county of Tuscaloosa, I ncorporated. 

be and the same is hereby incorporated; and the corporate 

limits of said town shall be as follows, to-wit: commencing 

at low water mark on the Warrior river, three hundred and Limits. 

fifteen yards west of the North Port wharf, running thence 

north, parallel with main street to the north-west corner of 

Andrew Hodges' lot; thence east to Crabb's road thence 

down Crabb's road to the head of the ravine, and thence 

down said ravine to the river. 

Sec. 2. Be it further enacted, That an election shall Election for 

be held in the town of North Port, on the first Monday of officers. 

Marth, 1852, and on the same day biennially thereafter, to 
commence at one o'clock, P.M., and close at four o'clock, 

P.M., for the purpose of electing and intendant and four 
councilmen, inhabitants of said town, who shall serve for 
the term of tow years, and until their successors in office 
are duly elected and qualified; which election shall be held 
by some justice of the peace and two freeholders of said 
town; and all subsequent elections shall be conducted and 
held by the intendant and any two councilmen; and in 
the absence of the intendant, by a majority of the council- 
men; all persons in the corporate limits being entitled to 
vote who are qualified to vote for members of the general 
assembly of this state. 

Sec. 3. Be it further enacted, That the intendant and Oath of office, 
councilmen, together with the marshall and clerk, which 
they are hereby empowered to appoint, shall, severally, be¬ 
fore they enter on the discharge of their duties, subscribe 
and take the following oath, to-wit: "I, A.B., (as the case 
may be, intendant, councilmen, marshall or clerk,) do 
solemnly swear that I will to the best of my skill and 
ability discharge all the duties incumbent on me; So help 
me God;" a certificate of which oath shall be filed with 
records of the board. And it shall be the duty of the inten¬ 
dant to preside at all meetings of the councilmen and pre¬ 
serve order and decorum; and in his absence or incapacity, 
any councilman may be called to the chair; and the said 
intendant and councilmen are hereby declared and consti¬ 
tuted a body politic and corporate by the name and style Corporate 

of "The I ntendant and Council of the town of North name, style and 

Port;" by which name they and their successors in office powers. 
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shall be capable in law of suing and being sued, of plead¬ 
ing and being impleaded in all manner of suits, either in 
law or equity; and they shall have full power to keep a 
common seal, and the same to break, alter and amend at 
pleasure; and in general to do and perform all acts which 
are usually incident to bodies corporate; to purchase, hold, 
use and dispose of, for the benefit of said town, real, per¬ 
sonal or mixed property to the value of five thousand dol¬ 
lars and no larger amount. 

Sec. 4. Be it further enacted, That the intendant and Powers over 
councilmen, or a majority of the, are hereby invested streets, alleys, 

with full power to keep open and in good repair the streets &c. 

and alleys of said town; to fine for assaults and batteries, 
in any sum not exceeding twenty-five dollars, and the same 
to collect; to prevent and remove nuisances; to suppress 
gaming of every description; to prohibit the sale of ardent 
spirits in less quantities than a quart, except for mechani¬ 
cal or medicinal purposes, within said corporation; to 
establish night watches and patrols, and punish for neglect 
of patrol duty; to restrain or tax shows or exhibitions in 
said town; and may impose a fine, not exceeding one hun¬ 
dred dollars, or imprisonment in the guard-house, not ex¬ 
ceeding ten days, for every violation of the by-laws, for 
the purpose of carrying into effect the powers herein granted, 
and all other powers necessary for the good government of 
said town and not inconsistent with the laws of this state. 

Sec. 5. Be it further enacted, That the intendant and To levy tax. 
councilmen shall have power to levy a tax on the inhabi¬ 
tants and property of said town, to raise money for the 
purpose of properly governing and managing the affairs of 
said corporation; and that they shall, as soon as conve¬ 
nient after their election, elect by joint ballot a clerk, trea¬ 
surer and town marshall for said town; and it shall be the 
duty of said clerk to issue all executions for fines and taxes 
which may be necessary, signing the same and delivering 
the same to the marshall, whose duty it shall be to collect 
and pay over the same to the treasurer, which last named 
officer shall give bond and sufficient security to the inten¬ 
dant and councilmen before he enters upon the duties of 
his office. 

Sec. 6. Be it further enacted, That the citizens of Exemptions 
said corporation shall be exempt from road duty other than 
within the corporate limits before described. 

Sec. 7. Be it further enacted, That the intendant and Officers may 
councilmen shall have power to remove from office the be removed, 

clerk, treasurer and marshall upon satisfactory reasons and 
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appoint others; and shall fix the salaries of such officers 
as in their judgments they may deem meet; and if by them 
thought advisable, taking bonds from the clerk and mar¬ 
shall from the faithful performance of duty. 

Sec. 8. And be it further enacted, That all prior laws Repeals, 
by which the town of North Port or North Tuscaloosa 
was incorporated be and the same are hereby repealed. 

Approved, February 9, 1852. 

I 

[No. 189.] AN ACT 

To incorporate the town of Frankfort, in the county of Franklin. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the town heretofore laid off at the court house in the 

county of Franklin be and the same is hereby incorporated, 

and that it shall hereafter be known and called by the name Name. 

of Frankfort; and there shall be elected, on the first Monday 

in April next, and on the first Monday in April in each and 

every year thereafter, one intendant and three councilmen 

for said town. 

Sec. 2. Be it further enacted, That the name and style Corporate style 
of said corporation shall be "The I ntendant and Council- and powers, 
men of the Town of Frankfort;” and by that name they 
may sue and be sued, plead and be impleaded, may take 
and hold property, both real and personal, and may sell and 
dispose of the same whenever they may think it necessary 
to promote the interest and welfare of said town in such 
manner not inconsistent with the laws of this state. 

Sec. 3. Be it further enacted, That J ames T. Chisum, Election to be 
John Miller, Charles Womble, Claiborne W. Townsend and held. 

Partain Burgess, or a majority of the, be and they are 
hereby authoirsed to hold an election in said town, on the 
first Monday in April next, for one intendant and three coun¬ 
cilmen for said town, at which election and at every subse¬ 
quent election all of the citizens of said town who are 
qualified to vote for members of the general assembly of 
this state may vote; and in case the persons herein named, 
or a majority of them, shall fail or refuse to hold said elec¬ 
tion, then any other five citizens of said town may hold 
the same at such time thereafter as may suit their conve¬ 
nience: Provided, That the citizens of said town shall be 
duly notified by an advertisement put up at the court house 
door in said town of the time of said election. 
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Sec. 4. Be it further enacted, That should any vacancy 
occur in said board of officers by death, resignation or oth- Vacancies, 
erwise, it shall be the duty of the remaining members of 
the board to fill said vacancy until the annual election held 
thereafter; and all annual elections shall be ordered and 
held by the intendant and councilmen last in office, or a 
majority of them. 

Sec. 5. Be it further enacted, That the boundaries of 
said town shall embrace all the lots which have heretofore Boundaries, 

been laid off in said town, and may be extended to em¬ 
brace any other lots adjoining said town which may here¬ 
after be laid off, by the agreement of the intendant and 
council and the person or persons owning said lots. 

Sec. 6. Be it further enacted, That the intendant and Powers of 
council, or a majority of them, are hereby vested with full board, 

power to keep open the streets and alleys of said town, to 
preserve the peace and good order of the same, to fine for 
assaults and batteries, and to collect the same, to keep the 
streets in repair, to pass all by-laws for the purpose of car¬ 
rying the powers herein granted into effect and all other 
powers necessary for the good government of said town not 
inconsistent with the laws of this state. 

Sec. 7. Be it further enacted, That the intendant and May levy tax. 
council aforesaid shall have power to levy from time to time 
such taxes upon the inhabitants and property of said town 
as may be necessary to pay the expenses incident to the 
government and management of the affairs of said town. 

Sec. 8. Be it further enacted, That said intendant and Officers to be 
council shall, on the day succeeding such election, or so elected, 

soon thereafter as may be convenient, appoint a clerk, a 
treasurer and a town marshall for said town; and it shall be 
the duty of the clerk to keep a true and perfect record of 
all the proceedings of said intendant and council, to issue 
all executions for fines and taxes that may be necessary, 
which he shall sign and deliver to the marshall, whose duty 
it shall be to collect and pay over the same to the treasurer. 

Sec. 9. Be it further enacted, That said intendant and Powers of 
council shall have power to remove from office the treasu- board, 

rer, marshall and clerk of said town upon satisfactory res- 
sons, and to appoint others; and they shall fix the salaries 
or payment to which each of said officers shall be entitled, 
and shall take the bonds of said officers for the faithful per¬ 
formance of the duties of their respective offices in such 
amounts as they may deem sufficient, payable to said in¬ 
tendant and council and their successors in office. 

Sec. 10. Be it further enacted, That a failure to hold 
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any election as directed by this act shall not have the effect 
of vitiating or rendering inoperative the provisions of this 
act. 

Sec. 11. And be it further enacted, That all laws and 
parts of laws contravening the provisions of this act be and 
the same are hereby repealed. 

Approved, February 9, 1852. 

I 

[No. 190.] AN ACT 

To incorporate the town of McKinley, in Marengo county. 

Sec. 1. Be it enacted by the Senate and House of Represen- 
tatves of the State of Alabama in General Assembly convened, 

That the town of McKinley, in Marengo county, be and the I ncorporated. 

same is hereby incorporated; and the boundary of said cor¬ 
poration shall be one mile square, and shall be so laid off Boundaries, 

and defined as to make the public well the centre thereof. 

Sec. 2. Be it further enacted, That an election shall be 
held, on the first Monday in March next, at the post-office in Election, 
said town, beginning at 11 o'clock, A.M., and closing at 
3 o' clock, P.M., for the purpose of electing by ballot one 
intendant, five councillors, inhabitants of said town, and 
annually thereafter, under such rules and regulations as the 
intendant an d council may hereafter prescribe, who shall 
serve for the term of one year after they shall have been 
elected. The first election shall be managed by Enos 
Rodgers, P.P. Daniel, M. H. Smith, Daniel M.A. Dansby 
and S.T. Newton, or any town of the, and all subsequent 
elections shall take place on the first Monday of March in 
each and every year, and shall be held by two of the coun¬ 
cillors appointed by the board for that purpose; and if the 
said board shall fail to hold an election according to the 
term of this act, then it shall be lawful for the free holders 
of said town, after giving ten days' public notice by adver¬ 
tisement, to hold said elections ; and the intendant and coun¬ 
cillors shall, within tend days after their election, in each year 
meet together, and before entering upon the discharge of 
their duties, shall take and subscribe the following oath 
before any justice of the peace for said county, viz : "I do 
solemnly swear (or affirm as the case may be) that I will 
well and truly and to the best of my knowledge and belief 
execute and discharge the duties of intendant (for intend¬ 
ant) councillor (for councillor) of the town of McKinley 
without fear, favor or affection: So help me God.” 
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Sec. 3. Be it further enacted, That it shall be the duty Duties and 
of the intendant to preside and keep order at all the meet- powers of 

ings of the councillors, an din his absence any other mem- board, 

ber of the board may be called to the chair; and the said 
intendant and councillors shall be and they are hereby con¬ 
sisted a body corporate by the name and style of "The 
I ntendant and Council of the Town of McKinley;" and by 
that name they and their successors shall be capable in law 
of sueing and being sued in all manner of suits either in 
law or equity; also to have and keep a common seal, to 
break, alter or amend at pleasure, and in general to do all 
acts which are incident to bodies corporate, and to purchase, 
hold and dispose of, for the benefit of said town, real, per¬ 
sonal and mixed property to the amount of five thousand 
dollars. 

Sec. 4. Be it further enacted, That any elector of said Eligibility for 
town shall be eligible to the office of intendant or councillor; office, 
and should the said intendant, councillor or councillors re¬ 
move from said town, or be absent for three months at any 
time without the consent of the board of councillors, his or 
their office shall be vacated, and it shall be the duty of the 
remaining part of the board forthwith to supply the va¬ 
cancy so accruing; or in the event of a vacancy by death, 
resignation or otherwise, it shall be the duty of the board 
to fill said vacancy. 

Sec. 5. Be it further enacted, That all white free male Eligibility 
citizens of the age of twenty-one years or upwards who voters, 
shall have resided within the limits of said town three 
months immediately preceding an election for intendant 
and councillors shall be qualified to vote at said election. 

Sec. 6. Be it further enacted, That the intendant and Powers of 
council shall have power to adjourn their meetings from time board, 
to time: Provided, That the intendant or two of the coun¬ 
cillors may at any time by written notice call a meeting of 
the board; they shall keep a journal of all their proceed¬ 
ings and record all their official acts and doings, and all 
deliberations of said intendant and council shall be public. 

Sec. 7. Be it further enacted, That the intendant of said I ntendant. 
town shall ex officio be a justice of the peace within the 
limits of the same. 

Sec. 8. Be it further enacted, That the said intendant General corpo- 
and councillors shall have power to enact such ordinances rate powers of 

and by-laws as they may deem necessary for the good order board, 

and government of said town of McKinley ; to prevent and 
remove nuisances of every description, and which may ex¬ 
tend to the preservation of health; to establish patrols or 



313 


1851-'52. 


town guards; to regulate the railing and guttering of side 
walks; to protect by adequate penalties shade and orna¬ 
mental trees in said town; to provided for licensing and reg¬ 
ulating such retailers of liquor as they may believe the in¬ 
terest of said town may require: Provided, That shall first 
obtain a license from the county or probate court to license; 
tax and restrain at pleasure theatrical amusements, shows 
and musicians of all kinds whatsoever within said corpora¬ 
tion; to clear and keep in repair the streets of said town; to 
restrain and prohibit all nightly and disorderly meetings of 
slaves, free negroes or mulattoes, and all other knavish and 
disorderly persons; to restrain and prevent all white persons, 
free persons of color and slaves from trading with slaves 
without a written permit, such as the intendant and coun¬ 
cil may prescribe, from his or her or their owner or owners, 
overseer or agent; and in general to pass such ordinances 
and by-laws not contrary to the constitution of this state 
and the laws thereof as the said intendant and council shall 
from time to time deem expedient and necessary to carry 
into effect the intent and meaning of this act, and at the 
same time to put in execution and to revoke and alter the 
same as shall be deemed expedient. 

Sec. 9. Be it further enacted, That said intendant and Officers to be 
council shall appoint a clerk, a treasurer, assessor and col- appointed, 

lector of taxes, and constable, and such other subordinate 
officers as they may deem expedient and necessary , and re¬ 
quire such security for the discharge of their duties as they 
may deem adequate; and said intendant and council are 
hereby also empowered to impose appropriate fines, forfeit¬ 
ures and penalties for a breach of their ordinances and by¬ 
laws, recoverable with cost in the name of said corporation, 
for the use of the same, before the intendant thereof or two 
of the councillors, for which suit may be commenced by war¬ 
rant returnable forthwith. 

Sec. 10. Be it further enacted, That said intendant and Tax shall be 
council shall have power to levy and collect a tax on real levied and col- 
estate, not to exceed twenty-five cents on every hundred leted. 

dollars worth, and on stock in trade and all personal prop¬ 
erty kept within the limits of said corporation, not to exceed 
twenty-five cents on every hundred dollars worth: Provi¬ 
ded, The tax on real and personal estate be laid in propor¬ 
tion to the value thereof according to an assessment and 
valuation thereof given by the owner or owners, his, her or 
their agent, or by the assessor appointed by the board for 
that purpose; and should any person think that his or her 
property is assessed too high, he or she shall have a right to 
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complain to the intendant and council, whose duty it shall 
be to reduce the same to its proper value, and their decision 
shall be final. 

Sec. 11. And be it further enacted, That the intendant Power over 
and council of said town of McKinley shall have the streets streets, &c. 

of the same worked on and kept in good repair, and shall 
require and regulate the working on the same, not exeed- 
ing ten days in each year to each hand liable by law to 
work on public roads; to exempt at discretion from working 
on the same all persons they may think proper; and all per¬ 
sons being within the corporate limits of said town that are 
liable by law to work on roads or highways they may ex¬ 
empt from working by paying a poll tax annually of not 
exceeding five dollars per head on each hand so liable for 
the use of said town. 

Approved, February 9, 1852. 


[No. 191.] AN ACT 

To incorporate the town of Oxford, in the county of Benton. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the town of Oxford, in the county of Benton, be and I ncorporated. 

the same is hereby incorporated with all the privileges and 
immunities belonging to incorporated towns; and the cor¬ 
porate limits of said town shall include one mile square, Limits, 
the centre of which shall be the male academy in said town, 
and the parallel sides of said mile square shall each be by 
a perpendicular line one-half mile from the said male aca¬ 
demy. 

Sec. 2. Be it further enacted, That the name and style 
of said corporation shall be "The I ntendant and Council- Name and style, 
men of the Town of Oxford;'' and by that name may sue 
and be sued, plead and be impleaded, and may hold property Powers, 
both real and personal, not exceeding five thousand dollars 
in cash valuation, and the same sell and dispose of in such 
manner as may be most beneficial to said town and not in¬ 
consistent with the laws of the land. 

Sec. 3. Be it further enacted, That E.S. Simmons, An election 
Edmund P. Gains, J ohn A. Turnipseed, I. C. Williams and shall be held. 

Woodson Seay, or a majority of them, be and they are 
hereby authorised to hold an election in said town on the 
first Saturday in March next, or within thirty days the there- 
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after, for an intendant and three councilmen, who shall hold 
their office for and during the term of one year; and the 
election after the first election of the said intendant and 
councilmen shall be held each and every year on the first 
Saturday in March ; and of all said elections ten days 
notice shall be given by written advertisement posted up at 
least at two public places in said town. 


Sec. 4. Be it further enacted, That at the said elections 
all persons shall vote who are qualified to vote for members Voters, 
of the general assembly of this state, and who reside in the 
corporate limits of said town; should any vacancies at any 
time occur in the board of officers of said town, it shall be 
the duty of the remaining members of said board to supply 
such vacancies by appointment. 


Sec. 5. Be it further enacted, That the said intendant 
and councilmen shall enact such laws not repugnant to the Powers of 

constitution and laws of the united States or of this state board, 

as may be necessary for the suppression of nuisances, for 
the repairing and keeping in good order the streets thereof, 
and for the better regulation of the police in said town, and 
assess fines to enforce the ordinances, not exceeding 
fifty dollars in any case. 


Sec.6. Be if further enacted, That the said corpora- May levy tax. 

tion shall be authorised to raise the revenue necessary to 
carry into effect the objects of the corporation by laying 
a tax upon the persons and property within said incorpora¬ 
tion. 


Sec. 7. Be it further enacted, That at the same time and Constable to be 
in the same manner with the intendant and councilmen a elected, 
constable shall be elected, who shall enter into bond with 
at least two good securities. 


Sec. 8. And be it further enacted, That the corporate 
authorities of said town of Oxford shall be and they are 
hereby authorised to levy such amount or annual tax upon 
the sale and retail of ardent spirits within the corporate 
limits of said corporation, not to exceed five hundred dol¬ 
lars upon any one establishment in any one year. 

Approved, February 7, 1852. 

I 

[No. 192.] AN ACT 


Tax upon the 

sale of ardent 
spirits. 


To incorporate the town of Maysville, in the county of Madison. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That the town of Maysville, in the county of 
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Madison, be and the same is hereby incorporated; and the Corporate 

corporate limits of said town shall embrace an area of land limits. 

one-half a mile square, the marginal lines of which shall be 

equidistant east, west, north and south from the south-west 

corner of the sixteenth section, township three, range tow, 

east of Base's meridian. 

Sec. 2. Be it further enacted, That an election shall be Election for 
held in the town of Maysville, on the first Saturday in J an- corporate offi- 

uary, 1852, and on the same day annually thereafter, to cers. 
commence at 11 o'clock, A.M., and close at 2 o'clock, P.M., 
for the purpose of electing five councillors, inhabitants of 
said town, who shall serve for the term of one year, and 
until their successors in office are duly elected and qualified, 
which election shall be held by sume justice of the peace 
and tow freeholders of said town; and all subsequent elec¬ 
tions shall be conducted and held by the intendant and any 
two councilmen, and in the absence of the intendant by a 
majority of the councilmen; all persons in the corporate 
limits being entitled to vote who are qualified to vote for 
members of the general assembly of this state; and on the 
day after the election the councilmen shall meet and elect 
by ballot one of their number as intendant, who shall in 
said town ex officio be a justice of the peace within the 
limits of the same. 

Sec. 5. Be it further enacted, That the intendant and Oath of officers, 
councilmen, together with constable and clerk, which 
they are hereby empowered to appoint, shall, severally, before 
they enter on the discharge of their duties, subscribe and 
take the following oath, to-wit: "I, A.B., (as the case 
may be, intendant, councilman, clerk, or constable,) do sol¬ 
emnly swear that I will to the best of my skill and ability 
discharge al the duties incumbent on me: So help me God;" 
a certificate of which oath shall be filed with the records 
of the board. And it shall be the duty of the intendant to 
preside at all meetings of the councilmen and preserve order 
and decorum, and in his absence or incapacity, any council¬ 
man may be called to te chair; and the said intendant and 
councilmen are hereby declared and constituted a body pol- Declared a 
itic and corporate by the name and style of "Thelnten- body corporate, 
dant and Council of the town of Maysville;" by which 

name they and their successors in office shall be capable in Name and style, 

law of sueing and being sued, of pleading and being im- Powers, 
pleaded in all manner of suits either in law or equity, and 
in general to do and perform all acts which are usually in¬ 
cident to bodies corporate; to purchase, hold, use and dis¬ 
pose of, for the benefit of said town, real, personal or 
mixed property to the value of five thousand dollars. 
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Sec. 4. Be it further enacted, That the intendant and Powers over 
councilmen, or a majority of them are hereby invested with streets, alleys, 

full power to keep open and in good repair the streets and &c. 

alleys of said town; to preserve the peace and good order 
of the same; to fine for assaults and battery in any sum not 
exceeding twenty dollars, and the same to collect; to prevent 
and remove nuisances; to suppress gaming of every descrip¬ 
tion; to establish night watches and patrols, and punish for 
neglect of patrol duty; to restrain or tax shows or exhibi¬ 
tions and the sale of spiritous liquors in said town; and 
may impose a fine not exceeding fifty dollars for every vio¬ 
lation of the by-laws for the purpose of carrying into effect 
the powers herein granted and all other powers necessary 
for the good government of said town not inconsistent 
with the laws of this state. 

Sec. 5. Be it further enacted, That the intendant and May levy tax. 
councilmen shall have power to levy a tax on the inhabi¬ 
tants and property of said town, to raise money for the pur¬ 
pose of properly governing one managing the affairs of said 
corporation; and that they shall as soon as convenient after 
their elections elect by joint ballot a clerk, treasurer 
and constable for said town, and it shall be the duty of said 
clerk to issue all executions for fines and taxes which may 
be necessary, signing the same and delivering the same to 
the constable, whose duty it shall be to collect and pay over 
the same to the treasurer, which last named officers shall 
give bond and sufficient security to the intendant and coun¬ 
cilmen before he enters upon the duties of his office. 

Sec. 6. Be it further enacted, That the citizens of said Exemptions, 
corporation shall be exempt from road duty of other than the 
corporate limits before described. 

Sec. 7. And be it further enacted, That the intendant 
and councilmen shall have power to remove form office the May remove 
clerk, treasurer and constable upon satisfactory reasons, and from office, 
appoint others, and shall fix the salaries of such offi¬ 
cers as in their judgment they may deem sufficient, and if 
by them thought advisable taking bonds from the clerk and 
constable for the faithful performance of duty. 

Approved, J anuary 30, 1852. 
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[No. 193.] AN ACT 


To incorporate the town of Daleville and the Daleville 
Masonic Academy, in Dale County. 


Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That Elisha H. Timmens, Hardy W. P. Price, Bryant A. Corporators. 

Cummings, John A. Austin, John Kelly, Robert E. Fields 
and Absalom Miller, their associates and successors, be 
and they are hereby incorporated a body corporate and 
politic in the name and style of "The Daleville Masonic Name and style. 
Academy;” and as such may sue and be sued, plead and 
be impleaded, answer and be answered unto in all manner Powers, 

of suits or actions, both in law or equity; may receive and 
hold property, real and personal or mixed, for the sole use 
and benefit of the said academy; the same to alien or dis¬ 
pose of at pleasure; have and use a common seal, and make 
all such rules and regulations and by-laws for the govern¬ 
ment and protection of said town of Daleville and said 
academy as the, or a majority of them, nay deem neces¬ 
sary, the same not being repugnant to the constitution 
and laws of the United States or of this State. 


Sec.2. Be it further enacted, That the said trustees 
shall have full power to fill any vacancy in their body oc- May fill vacan- 
curring in any manner, and to employ a teacher or teachers cies. 

for said academy, fix the rates of tuition, and to make such 
provision forte conferring certificates or other evidence of 
scholarship as to them may seem proper, and generally to 
do and perform all acts incident to chartered institutions of 
learning in this state. 

Sec. 3. Be it further enacted, That said trustees shall 
also have power to appoint an intendant and marshall with Further powers, 

full powers to execute all laws and regulations by them to 
be made and posted up in the town of Daleville, for the 
better government and protection of said town and academy, 
subject to the restrictions in section two of this act. 


Sec. 4. And be it further enacted, That all laws and 
parts of laws in conflict with the provisions, powers and Repeals, 
privileges of this act be and the same are hereby repealed. 

Approved, February 9, 1852. 



319 


1851-'52. 


[No. 194.] AN ACT 

To authorise the Mayor and Aldermen of the City of Tus- 
caloosa to borrow money. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the mayor and aldermen of the city of Tuscaloosa May borrow 

be and they are hereby authorised, for and on behalf of the money, 

city of Tuscaloosa, to borrow money, not exceeding the 
sum of twenty thousand dollars, for the purpose of improv¬ 
ing said city or of making a plankroad leading to or from 
the same; and for the security and payment thereof, to 
make and execute such bonds and other evidences of the 
loan aforesaid or other assurances as may be necessary to 
effect such loan; and for the security and repayment there¬ 
of, to pledge the present and future revenue of the said 
city. 


Sec. 2. And be it further enacted, That any contracts Proceedings 
or agreements heretofore made by the mayor and aldermen ratified, 
of the city aforesaid, for the purpose of borrowing money 
to make the improvements recited in the preceding section, 
be and the same are hereby ratified and confirmed. 

Approved, December 4, 1851. 

I 

[No. 195.] AN ACT 


To amend the city charter of Montgomery. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That the powers and duties of the city council Two separate 

of the city of Montgomery, now by law vested in and ex- boards estab- 
ercised by the board of mayor and aldermen, shall hereafter lished. 

be vested in and exercised by two separate boards, one to 
be called the board of mayor and aldermen and the other 
the board of common council; the board of mayor and al¬ 
dermen shall be constituted as now required by law; the 
board of common council shall be composed of six council- 
men, of which two shall be elected in each ward by the 
qualified electors at the same time of the election of mayor 
and aldermen, and shall hold their office for one year and 
until their successors are elected and qualified; the election 
of councillor shall be conducted in the same manner as 
the election aldermen as now provided by law; the board 
of common council shall judge of the election and qualifi- 
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cation of its members; and if a vacancy occur in the office 
of councilman by death, resignation, removal or otherwise, 
it shall be filled by the board of common council. 


Sec. 2. Be it further enacted, That no person shall be Eligibility for 
eligible to the office of mayor, alderman or common coun- office of mayor 

cil unless in addition to the qualification of elector he shall alderman and 
have resided in said city at least one year next preceding common coun- 

the election, and be a freeholder or householder in said city cil. 
and an inchoate title, one subject to be divested by the 
payment of money or one which does not entitle the party 
to immediate possession, shall not be considered a freeholder; 
and no one shall be considered a householder who is not 
the head of a white family, occupying and controlling a 
dwelling; and the mayor, aldermen and common council- 
men before they enter upon the duties of their office re¬ 
spectively, in addition to the affidavit now required by law, 
shall swear of affirm that they will not during their continu¬ 
ance in office be directly or indirectly engaged in any con¬ 
tract or dealing with said corporation, or sell to, or for, or 
furnish for, or buy, or receive from it any goods, effects, 
estate, interest, matter or thing whatsoever. 


Sec. 3. Be it further enacted, That the board of common President of 

council shall elect one of their own number to preside over council to be 

the deliberations, and may also appoint a clerk, and by a elected, 

majority of the whole number elected displace them; the 
clerk of the city council shall be clerk of the board of al¬ 
dermen. 


Sec. 4. Be it further enacted, That either board may 
originate any measures, but no ordinance, resolution or pro¬ 
position shall have any force or effect until it shall have 
been adopted in each separate board, having been distinctly 
read and free discussion allowed in each, and first engrossed 
in the board in which it originated; and after any measure 
has been adopted in one board ten days shall elapse before 
it shall be adopted in the other board, except in matters of 
account previously authorised by law or ordinance; and also 
in case of emergency a measure may be adopted by three- 
fourths of the whole number in each board voting by yeas 
and noes in favor thereof, and then the ayes and noes shall 
be entered on the journal of each board. 


Regulations as 
to business be¬ 
tween the two 

boards. 


Sec. 5. Be it further enacted, That no member of either Restriction on 
board during the time which he may have been elected, members of 

shall make any contract or have any dealing with said board, 

corporation, or sell or contract to sell to, or but from or 
contract to buy from said corporation any goods, affects, 
commodity, estate, or thing whatsoever; nor shall any mem- 
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ber vote or attempt to influence the vote on any question 
in which he or any company of which he is a member or 
is personally interested, or which may specially benefit his 
property or the property of any company of which he is 
a member, or of which he may be in possession more than 
others, or on the alteration or improvement or grading to 
be made on any street or public property within three hun¬ 
dred yards of his residence or property, and no one not 
qualified to vote, can be counted in forming a quorum. 

Sec. 6. Be it further enacted, That each board shall keep Each board 

a journal of its proceedings, which shall always be open to shall keep jour- 

the inspection of every citizen of said city, and at the re- nal. 

quest of any member cause the yeas and nays to be entered 
on the same; each member shall have the right to protest 
and have his protest entered upon the journals; the doors 
of each board shall alsways be opened except when engaged 
in the discussion of the qualifications of persons proposed 
for an office or employment. 

Sec. 7. Be it further enacted, That the members of the J oint conven- 
two boards shall have full power to meet in convention tion of board to 
and to elect or appoint in such convention, a treasurer and elect officers, 

deputy marshall of said city, and all other officers and 
agents which shall be deemed necessary by each separate 
board for the purposes of said corporation; and in such 
convention to remove and displace such deputy marshall, 
treasurer, officers, agents, as may be decreed proper; 
but no measure shall be acted on in any such convention 
except such as may have been previously designated in 
each board and for which they shall have convened; in 
such joint convention the mayor, or person exercising said 
office, shall preside. 

Sec. 8. Be it further enacted, That the assessment of 
taxes shall be made, returned and passed upon by the board Assessment of 

of mayor and aldermen as now prescribed by law; and taxes, 
when so passed upon shall have the force and effect as 
already prescribed by law. 

Sec. 9. And be it further enacted, That the said city 
council shall have authority to pass all necessry ordinances Power of board, 

in relation to the conduct of slaves and free negroes, to 
keep them under proper control and subordination and to 
prevent slaves from trading, and to prevent and regulate 
their going at large. 

Approved, J anuary 17, 1852. 
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[No. 196.] AN ACT 

Supplemental to "an act to amend the city charter of Montgomery," 
approved J anuary 17, 1852. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That the mayor and aldermen and common coun- 
cilmen of the city of Montgomery, before they enter upon Oath to be ta- 

the duties of their office respectively, in addition to the oath ken by corpo- 
prescribed for civil officers of the state, shall swear or affirm rate officers 
that they will endeavor to prevent and punish all tumultu¬ 
ous and riotous assemblies, assaults and batteries, gaming, 
keeping gaming houses, and all other public offences and 
violations of the laws of the state and ordinances of said 
city; that they will not, during their continuance in office, 
vote for the ratification or confirmation of any contract with 
said corporation made directly or indirectly by them or by 
any company of which they are members; and that they 
will faithfully, to the best of their skill and judgment, ex¬ 
ecute their office without favor or partiality; which said 
oath or affirmation shall be filed in the office of the clerk 
of said city; and no oath or affirmation other than that 
herein set forth shall be required of said mayor and aider- 
men and common councilmen before they enter upon the 
duties of their office respectively; and the present mayor 
and aldermen and common councilmen of said city shall 
upon the passage of this act make the oath or affirmation 
required by this section, and shall be governed thereby and 
by noen other during the term of office for which they 
have been respectively elected. 

Sec. 2. Be it further enacted , That nothing contained Reservation 
in the act to which this is a supplement shall be so con- and explana- 

strued as to prevent either of the boards of aldermen or tion. 

councilmen from purchasing of or from any member of 
either of said boards, any tool or other article or articles of 
merchandise that may be necessary or expedient to carry on 
the improvements of the city. 

Sec. 3. Be it further enacted, That no member of either Powers of 
board shall be restricted in voting upon alterations of im- members in 

provements to be made upon any public street or public voting, 
property in said city in consequence of the proximity of the 
same or otherwise to his residence or property: Provided, 

Such alterations or improvements be for the public benefit 
and are not within one hundred yards of his residence or 
property. 

Sec. 4. Be it further enacted, That the assessment of 
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taxes shall be made, returned and passed upon by both 
boards, and not by the board of mayor and aldermen sep- Assessment of 
arately; and when so passed upon shall have the force and taxes, 

effect as already prescribed by law. 

Sec. 5. Be it further enacted, That nothing contained 
in section four of the act to which this is a supplement shall Explanatory, 
be so construed as to require not less than seven days to 
elapse before any measure passed by one board shall be 
adopted in the other. 

Sec. 6. Be it further enacted, That the members of the J oint conven- 
two boards, when they shall meet in convention for the elec- tion of the 
tion of officers and agents as is provided in the seventh sec- boards, 
tion of the act to which this is a supplement, shall have full 
power to elect all officers and agents which shall be deemed 
necessary for the purposes of said corporation, except the 
clerk of the board of common council, who may be ap¬ 
pointed by said board in conformity with the provisions of 
section third of the act aforesaid, without the concurrence of 
the board of mayor and aldermen. 

Sec. 7. And be it further enacted, That all laws and 
parts of laws contravening the provisions of this supple- Repeals, 

mental act be and the same are hereby repealed. 

Approved, February 10, 1852. 


[No. 197.] AN ACT 

To authorise appeals from the decisions of the mayor and aldermen 
of the city of Montgomery. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That from and after the passage of this act, an appeal may 
be had to the circuit court of Montgomery county upon all 
judgments rendered by the mayor and aldermen of the city 
of Montgomery in like manner and upon the same terms 
and conditions as now prescribed by law in cases of 
appeal from the decisions of justices of the peace. 

Approved, February 10, 1852. 


[No. 198.] AN ACT 

To provide for taking the sense of the qualified voters of the 
city of Montgomery as to the manner of the selec¬ 
tion of city marshall and for other purposes. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
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That at the next municipal election to be holden in the city 
of Montgomery, or at such subsequent period as the mayor 
and aldermen of said city may designate, said mayor and 
aldermen, after having given at least twenty days' notice 
of the time, by publication in the several journals of the 
city, or in such other manner as is customary, shall cause 
the sense of the qualified voters residing within the cor¬ 
porate limits of the same, as to the mode of electing a city 
marshall, which election shall be holden and conducted as 
other municipal elections; that the sense of voters shall be 
taken in the manner following to-wit: That ballots of each 
voter favoring an election by the people shall be endorsed 
"people;" the ballot of each voter favoring and election 
by the mayor and aldermen shall be endorsed "aldermen;" 
that the commissioners of elections shall compare the votes 
and declare the result. 

Sec. 2. And be it further enacted, That if a majority 
of the votes cast shall be in favor of an election by the Effect of elec- 
people, the marshall shall thereafter be elected by the quali- tion. 
fied voters of said city as now provided by law; but if a 
majority of the votes cast be in favor of an election by the 
aldermen, the marshall shall thereafter be elected by the 
mayor and aldermen as provided in the original act of in¬ 
corporation, approved December 23, 1837; any law, usage 
or custom to the contrary notwithstanding. 

Approved, J anuary 30, 1852. 


[No. 199.] AN ACT 

To provide for contesting the municipal elections of Mobile, 
and for other purposes. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That if any municipal election shall be contested in the Election shall 

city of Mobile, it shall be before the judge of the circuit be contested 

court of the Mobile district or judge of the city court of before judge, 
Mobile ; testimony may be taken by a justice of the peace, &c. 

or before a commissioner appointed by the judge trying the 
cause for that purpose, or may cause the witnesses to come 
before him and depose in the case. 

Sec. 2. Be it further enacted, That the ballots at the 
several polls or precincts in the city of Mobile shall be care- Ballots shall be 
fully sealed up without examination after said election , and kept, 
shall be by the managers deposited with the sheriff of said 


Question to be 
voted on by 
the people. 
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county, who shall preserve the same for fifteen days; and 
then if there by no contest, said sheriff shall cause the 
same to be burned in his presence; but in the event of a 
contest they shall be delivered to the judge trying the same. 

Sec. 3. Be it further enacted, That the party contesting 
shall give notice of said contest to the sheriff and judge be¬ 
fore whom he wishes said contest tried and the person or 
persons whose election are so contested within fifteen days 
next succeding said elections. 

Sec. 4. Be it further enacted, That when testimony is 
taken under this act, the opposite party shall have two days' 
previous notice of time and place; and the party taking de¬ 
positions shall receive fees as follows, to wit: For each hun¬ 
dred words, ten cents; for each notice or certificate to the of¬ 
ficer serving notices or subpoenas, each, fifty cents; to be paid 
by the party at whose instance the said service is performed. 

Sec. 5. Be it further enacted, That after said testimony 
is completed, said judge trying the cause shall examine the 
poll list and ballots to pronounce judgment in the case 
according to the facts developed. 

Sec. 6. Be it further enacted, That hereafter, commen¬ 
cing at the municipal election to be held in and for the city 
of Mobile on the first Monday of December, 1852, the per¬ 
sons who shall be elected to fill the respective offices of 
mayor and common councilmen of said city shall hold their 
offices for the term of three years; and that after the said 
election December, 1852, no general election shall be 
held for either of the offices of mayor and common coun¬ 
cilmen ofterner than once in three years; but that when a 
vacancy shall occur in the meantime in either or any of 
said offices, the same shall be filled in the manner now pre¬ 
scribed for the balance of the unexpired term for which 
such mayor or common councilman was elected whose 
office shall be so vacant. 


Notice of con¬ 
test shall be 
given to she¬ 
riff. 


Notice to oppo¬ 
site party. 


Trial. 


Term of office 
of mayor and 
common coun¬ 
cil extended. 


Sec. 7. Be it further enacted, That hereafter, commen¬ 
cing at the municipal election to be held in and for said Election of al- 
city on the first Monday in December, 1852, there shall be dermen regula- 

three aldermen elected for each ward in said city by the ted. 
qualified voters thereof respectively; one of which said al¬ 
derman from each ward shall hold his office for the term of 
one year, and for the term of two years, and one for 
the term of three years from the date of said election in 
1852, and no longer; and that on or before the first Mon¬ 
day in November 1853, the said three aldermen so elected 
for each ward shall, in the presence of the board of aider- 
men, which shall be organised as now required, so far as may 
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be, and in such manner as said board shall direct, determine 
by lot which one of said three aldermen for each ward shall 
hold his office for one, and which for two, and which for 
three years; so that thereafter, commencing at the said elec¬ 
tion in 1853, one alderman from each ward, and no more 
shall be annually elected at the said municipal election in 
each year, who shall hold his office for the term of three 
years, and no longer; all vacancies in said board of aider- 
men by death or otherwise to be filled in the manner 
pointed out by the laws now in force, and for the unex¬ 
pired time of the persons whose office shall become vacant. 

Sec. 8. Be it further enacted, That from and after the Tax assessor, 
first Monday in March, 1853, there shall be but one person his duty, 

elected tax assessor in and for the city of Mobile; and that 
the person who shall be so elected at any time shall hold 
his office for the term of three years from the date of his 
said election, except when a vacancy shall occur in the said 
office of assessor by death, resignation or removal, in which 
even an assessor shall be elected who shall hold his office 
from the date of his election to fill such vacancy until the 
first Monday of March next succeeding, and for the term of 
three years from and after the said next succeeding first 
Monday of March; that said assessor shall be elected by 
the mayor, aldermen and common council of said city on 
the first Monday of March, 1853, and thereafter on the 
same day as often as an election may be necessary to fill a 
regular term of said office of assessor; and in case of va¬ 
cancy as aforesaid, then said election shall be had as soon as 
possible after the said vacancy shall occur; that said asses¬ 
sor shall hold his office in the municipal buildings of said 
city; devote his entire time and attention to the duties ap¬ 
pertaining to his said office of assessor; and that the books 
and papers relating to his said office shall, at all proper 
times, be kept open to public inspection; that once in each 
year under such regulations and in such period of time as 
the said corporate authorities may from time to time ordain 
and appoint, the said assessor shall make an assessment of 
all the property in said city liable to be assessed; and that 
for the performance of the duties of said office, the said 
assessor shall be compensated in such manner and to such 
extent as the said corporate authorities may from time to 
time ordain and establish, but in no case to be changed du¬ 
ring the official term of any assessor. 

Sec. 9. Be it further enacted, That from time to time here¬ 
after there shall be elected for said city some competent City may to 
person who shall act as surveyor or civil engineer in and be elected, his 

duty. 
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for said city, who shall be styled "city surveyors" and who 
shall hold his office for the term of three years, and no 
longer, from the date of his election, and shall keep his 
office in the municipal buildings, together with all surveys 
field-notes, maps, charts, diograms, &c., and all papers and 
memoranda relating to his said office of city surveyor, or 
which may be necessary or proper for a perfect understand¬ 
ing of his acts in his said office , all of which shall be en¬ 
tered by him in suitable books to be provided by and to 
be the property of this city; which books shall be at all 
times open to public inspection, under such regulations as 
the corporate authorities shall from time to time prescribe; 
the foregoing duties to be additional to those required un¬ 
der existing laws and ordinances ; and for all of which 
said city surveyor shall receive such annual or other com¬ 
pensation, not to be changed during his official term, as 
the said corporate authorities shall allow; that for the pur¬ 
pose of carrying out the provisions of this act, the mayor, 
aldermen and common councilmen of said city, in joint 
assembly convened, shall, on the first Monday of March, 
1853, and from time to time thereafter, as often as a va¬ 
cancy in said office may occur, proceed to elect said city 
surveyor. 

Sec. 10. Be it further enacted, That from and after 
the passage of this act, all fines and forfeitures adjudged or 
assessed against any white person or persons, or free per¬ 
son or persons of color, by the mayor or any one of the 
aldermen or common councilmen of said city, under or by 
virtue of any statute of this state or of any proper ordi¬ 
nance of said city, may be enforced and collected against 
any such person or persons by execution to be issued by 
the clerk of said corporation and to be directed to and exe¬ 
cuted by any marshall, deputy marshall, captain or lieuten¬ 
ant of the guard of said city ;which said execution shall, 
in all respects, except in the direction thereof as aforesaid, 
conform to and be governed by and be executed by the 
said officers to whom the same is to be directed in the same 
manner as is required by the laws regulating executions 
issued by justices of the peace of this state. 

Sec. 11. And be it further enacted, That all laws and 
parts of laws contravening the provisions of this act be 
and the same are hereby repealed. 

Approved, February 9, 1852. 
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[No. 200.] AN ACT 

To authorise the corporate authorities of the city of Mobile 
to levy a special tax. 

Sec. 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General As¬ 
sembly convened, That so much of the 3d section of an 
act approved 5th January, 1850, which authorised the 
corporate authorities of the city of Mobile to raise the 
sum of $300,000 by taxation, be and the same is hereby 
repealed; and in lieu thereof the said corporate authorities 
are hereby authorised to levy a tax on all the real estate 
within the limits of said city of two per cent, per annum 
for five years: Provided, That those who have personally 
subscribed to the stock of the Mobile and Ohio railroad 
company shall , for all sums paid on said stock over and 
above 20 per cent., be allowed to conduct the same from 
the tax collectable under this act. 

Sec. 2. Be it further enacted, That all the provisions of 
the said act approved 5th J anuary, 1850, entitled an act to 
amend and explain an act entitled "an act to incorporate 
the Mobile and Ohio railroad company,” are hereby re¬ 
enacted and made applicable to the subject matter herein 
contained, except that hereafter the tax collector shall 
receive one half of one per cent, on all sums collected 
by him under this act and duly paid for. 

Sec. 3. Be it further enacted, That the corporate au¬ 
thorities aforesaid are hereby authorised to anticipate the 
two last years' taxation by issuing bonds at a rate of 
interest not to exceed 8 per cent, per annum, to be redeem¬ 
able by the taxes collected for said years. 

Sec. 4. And be it further enacted, That at the time of 
the submission of the question to the voters of the city as 
is required by the act, the voters may designate whether 
they prefer a portion of the subscription to be made to some 
other railroad within this state, designating the portion of 
the said tax and the name of the road to which ti should 
be applied, and the tax shall be apportioned according to 
the vote as required under the said act of 5th J anuary, 

1850. 
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Approved, December 20, 1851. 
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[No. 201.] AN ACT 

To repeal in part an act to alter and amend the several laws 

for the government and regulation of the port and harbor 
of Mobile. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That the 13th section of an act entitled "an act Repeals part of 

to alter and amend the several laws for the government and an act. 
regulation of the port and harbor of Mobile," approved the 
6th of March, 1848, be and the same is hereby repealed. 

Approved, J anuary 8, 1852. 


[No. 202.] AN ACT 

To define the corporate limits of Wetumpka. 

Sec 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That section thirteen ; the east half of the north-east quar¬ 
ter of section twenty-four, in township eighteen and range Limits defined, 

eighteen; the west half of the north quarter of section sev¬ 
enteen; section eighteen; the norwest quarter of section 
nineteen, in township eighteen and range nineteen, with the 
river and margin within said boundaries, be the incorporate 
limits of the city of Wetumpka. 

Sec. 2. Be it further enacted, That the existing laws and 
ordinances of said city are made applicable to persons and Laws and ordi- 

property within the said incorporate limits; the jurisdiction nances ex- 

of the mayor and aldermen of the city of Wetumpka as a tended, 

corporation is given and extends over all the land and water 
embraced within the above mentioned sections and parts of 
sections of land; the corporate authorities may assess taxes 
impose duties for all property or thing of value that is 
passed to or from the river within the said corporate limits, 
but must not impair any granted existing right. 

Sec. 3. And be it further enacted, That all property or Corporate prop- 
interest on any part of Wetumpka must be property or in- erty held in 

terest held in common by said corporation; there must be common, 

but one common fund, regardless of the source or part of 
the city from which it is created; all expenses for repairing 
streets or improving the city or its property in any manner 
must be paid from the common fund; all incomes must be 
paid into the common fund. 

Approved, February 10, 1852. 
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[No. 203.] 


AN ACT 


To amend and alter the charter of the city of Wetumpka. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That the mayor and aldermen of the city of Wetumpka, 
shall, at the next municipal election in said city, in such 
manner as they may deem meet, cause the sense of the 
qualified voters within said city to be taken as to whether 
said charter shall be so amended as in future to require the 
election of a marshall, clrk and treasurer of said city by 
the voters within said incorporate limits; and in the event 
that a majority of those who are recognised as qualified 
voters by said charter shall be in favor of a change in the 
manner of the appointment of said officers, or either of 
them, then and in that even said charter shall be and the 
same is hereby amended so as to authorise and require the 
selection of said officers in future by such voters, in con¬ 
formity to the result ascertained by said election; but in 
the event that a majority of the voters shall not be in favor 
of a change in the manner of the appointed of said offi¬ 
cers , or either of them, then the same shall be appointed 
as now provided by law; and all vacancies in said offices 
shall be filled in the same manner as vacancies of mayor 
or aldermen are or may be filled. 

Approved, February 10, 1852. 

I 
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[No. 204.] AN ACT 

Ratifying and confirming some of the acts of the town council 
of Cahaba, and for other purposes. 

Whereas, the town council of Cahaba have passed an 
ordinance authorising J oel E. Matthews to close up certain Preamble, 

streets therein mentioned, and have submitted a proposi¬ 
tion to the legal voters of said town and with their assent 
have sold to said J oel E. Matthews twenty acres of the 
commons belonging to said town, and have selected and 
enclosed two acres of said commons for the purposes of a 
cemetery, and have sold divers lots therein, which acts the 
said town council desires to be legalised ; and whereas, 
sundry citizens of said town have trespassed and en¬ 
croached upon the public streets of said town, who should 
be restrained and restricted to their proper limits ; and 
whereas, there is a large body of land surrounding said 
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town which was originally reserved as a commons, but 
which is now of but little value for timber and grazing 
purposes, which it may be desirable to sell at some time; 
therefore: 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the ordinance heretofore passed by the town council Ordinances 

of Cahaba, authorising and empowering J oel E. Mat- ratified. 

thews to close up Vine and Alabama streets south of fifth 

south street and sixth and seventh south streets, east of 

Walnut street in said town, be and the same is hereby 

legalised and confirmed. 

Sec. 2. Be it further enacted, That the sale of twenty Certain sale of 
acres of the town commons of Cahaba to J oel E. Mat- land ratified, 

thews, for purposes connected with his factory, made under 
the authority of an ordinance passed by said town council 
on the thirtieth day of October, A. D. 1851, with the as¬ 
sent of a majority of the legal voters of said town, be and 
the said sale is hereby legalised and confirmed; and that the 
title to said land as conveyed in conformity with the said 
ordinance be and the same is hereby forever divested out 
of said town of Cahaba and invested in said J oel E. 

Matthews, his heirs and assigns forever in fee simple. 

Sec. 3. Be it further enacted, That the acts of the town 
council of Cahaba in selecting and enclosing two acres Certain selec- 
of the commons of said town for the purposes of a ceme- tion of ground 
tery, and then the division of the one-half part thereof into ratified, 

lots, and the sale of such lots to the citizens of said town, be 
and the same is also legalised and confirmed. 

Sec. 4. Be it further enacted, That the titles to lots 
already sold in said cemetery be and the same are hereby 
divested out of said town and invested in the purchasers 
thereof: Provided, however, That such lots shall always be 
exempt from sale under execution of any other legal pro¬ 
cess: Provided still further, That one-half of said ceme¬ 
tery shall always be reserved for the purposes of a public 
burial ground. 

Sec. 5. Be it further enacted, That the intendant Council vested 

and town council are hereby vested with authority to have with certain 

the streets of said town of Cahaba as originally laid out powers, 
surveyed and ascertained and to have removed all trespas¬ 
ses and encrouachments upon said streets in such manner as 
the town council of said town may direct: Provided, how¬ 
ever, That said council at their discretion may refuse to 
order any street or streets to be opened, if the same is not 
required by the public convenience, of which said council 
shall be the judge. 


Certain titles 
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Sec. 6. And be it further enacted, That the intendant 
and town council of said town of Cahaba may at any May sell town 

time, with assent of a majority of the legal voters of commons, 

said town, sell or cause to be sold a part or all of the 
town commons of said town and lots which have been 
leased under the ordinances of said town, with the assent 
of the lessees thereof: Provided, however, That such sale Proviso, 

or sales shall be in lots not exceeding ten acres, and that 
the proceeds of any such sale or sales shall be kept per¬ 
petually invested at interest with good security, and that 
the interest alone shall be annually applied to the munici¬ 
pal purposes and expenses of said town. 

Approved, J anuary 31, 1852. 


[No. 205.] AN ACT 

To amend the charter of the town of Salem, in the county of 
Russell. 


Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That the intendant and councilmen of the town of Salem, 
in the county of Russell, be and they are hereby authorised, 
upon ten days' previous notice, to cause the sense of the 
qualified voters within the corporate limits of said town to 
be taken as to whether the sale of intoxicating drinks shall 
be prohibited within such incorporate limits, which election 
shall be conducted in such manner as the said intendant 
and councilmen shall deem meet in order to obtain a fair 
expression of such votes; and if a majority of the qualified 
voters within such corporate limits shall at any such elec¬ 
tion (which said intendant and councilmen are authorised 
to hold) be in favor of such prohibition, the said intendant 
and councilmen shall be and they are hereby authorised and 
empowered to make and cause to be inforced all such by¬ 
laws and ordinances not inconsistent with the constitution 
of the State of Alabama as shall be needful and necessary 
entirely and effectually to prevent the sale of intoxicating 
drinks within the incorporate limits of said town. 

Approved, February 10, 1852. 
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[No. 206.] AN ACT 

To amend the charter of the town of Decatur, in the county 
of Morgan, and for other purposes. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That from and after the passage of this act, the 
corporate authorities of the town of Decatur, in the county 
of Morgan, be and they are hereby authorised and empow¬ 
ered to regulate and prescribe the terms upon which any 
billiard table or ten pin alley, or any other table or alley 
of the like character or description, whether a greater or 
less number of pins, or any substitute be used therefor in 
playing thereon, may be kept within the corporate limits of 
said town; that they may grant a license to any person or 
persons desiring to keep any such table or alley on such 
terms and require such sum to be paid therefor as they may 
think proper. 

Sec. 2. Be it further enacted, That if any person or 
persons shall keep or cause to be kept any such table or 
alley within the corporate limits of the town of Decatur, 
without first having obtained a license therefor from the 
corporate authorities of said town, and shall be thereof 
convicted before either the intendant or the intendant and 
councilmen of said town, he, she, or they may be fined in 
any sum not exceeding twenty-five dollars for each and 
every day or part of a day the same may be kept or used 
for the purpose of playing; and the table or alley so kept 
together with all the implements used in playing thereon, 
may be sold by the marshall of said town, under execution 
to him directed and to be issued by the intendant of said 
town and for the purpose of paying said fine, together with 
the costs that may have accrued thereon; and the said table 
and implements used in playing shall be thus subject to sale, 
whether the said table belongs to the person or persons so 
keeping it or not: Provided, That the said marshall shall 
give at least ten days' notice by advertisement of the time 
and place of sale. 

Sec. 3. Be it further enacted, That the corporate au¬ 
thorities of the said town of Decatur be and they are 
hereby authorised and empowered to regulate and prescribe 
the terms upon which any establishment for the purpose of 
retailing spirituous liquors within the corporate limits of said 
town may be kept; that they may grant a license to any 
person or persons desiring to keep any such establishment 
on such terms and require such sum to be paid therefor as 
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they may think proper: Provided , The sum required to be 
paid shall in no one instance exceed five hundred dollars. 

Sec. 4. Be it further enacted, That if any person or 
persons shall keep or cause to be kept any establishment 
within the corporate limits of said town for the purpose of 
retailing spirituous liquors, without first having obtained 
a license therefor from the corporate authorities of said town, 
he, she or they, on conviction thereof before the intendant 
of said town, may be fined in any sum not exceeding ten 
dollars for each offence they may commit against the pro¬ 
visions of this section of this act; and the said marshall 
on him, her or them, together with all costs that may ac¬ 
crue thereon, under execution to be to him directed and to 
be issued by the intendant of said town: Provided, how¬ 
ever, Said marshall shall always give at least ten days' 
notice of the time and place of any sale that is to be made 
under said execution. 

Sec. 5. Be it further enacted, That if any person or per¬ 
sons, having been convicted under the provisions of the se¬ 
cond or fourth sections of this act, shall fail to pay such 
fine as may be imposed or assessed against him , her or 
them, the person or persons so refusing or failing to pay 
such fine may, by order of the intendant of said town, be 
imprisoned in the corporation jail of said town for any length 
of time not exceeding ten days. 

Sec. 6. Be it further enacted, That the said corporate 
authorities be and they are hereby authorised and empow¬ 
ered to levy and collect a tax from the citizens of and on 
the real and personal property within the corporate limits 
of said town, in any sum they may think proper: Provided, 
The shall have power to levy and collect taxes only on 
such property as they are now by law authorised to tax, 
and that the amount of taxes so collected shall not exceed 
the sum of three thousand dollars in any one years: And 
provided further, That the rate of taxation shall be uniform. 

Sec. 7. Be it further enacted, That the said corporate 
authorities of said town of Decatur are hereby empowered 
and authorised to make all such by-laws and regulations as 
to them may seem right and proper for the protection of 
persons and property; and also to secure correct moral de¬ 
portment from all persons within the corporate limits of 
said town; and the said corporate authorities are authorised 
and empowered to imprison in the corporate jail of said 
town any and all persons whomsoever that may fail or re¬ 
fuse to pay any fine or penalty that may be imposed under 
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the provisions of the by-laws or regulations of the said 
corporate authorities: Provided, The said imprisonment 
shall in no one case exceed ten days. 

Sec. 8. And be it further enacted, That all laws and parts 
of laws that contravene the provisions of this act be and Repeals, 

the same are hereby repealed. 

Approved, J anuary 24, 1852. 


[No. 207.] AN ACT 

To enlarge the corporation of the town of Fayetteville. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the boundary of said corporation be as follows: The 
west half of the north-east quarter, and the east half of the 
west half of the north-east quarter, and the east half of the 
north-west quarter of section No. six, township sixteen, range 
No. twelve ; and south-west quarter of south-east quarter, and 
south-east quarter of south-west quarter of section thirty-one 
township fifteen, range twelve, west; and that the mayor 
and aldermen of the town of Fayetteville, Fayette county, 
be and they are hereby fully authorised and empowered to 
regulate and prescribe the terms upon which any billiard 
table or ten pin alley, or any other table or alley of the like 
character or description, whether a greater or less number 
of pins or any substitute be used therefor in playing thereon, 
may be kept within the corporate limits of said town; that 
they may grant a license to any person or persons desiring 
to keep any such table or alley on such terms and require such 
sum to be paid therefor as they may think proper. 

Sec. 2. Be it further enacted, That if any person or 
persons shall keep or cause to be kept any such table or alley Restriction and 
within the corporate limits of said town, without first having penalty, 
obtained a license therefor, and shall thereof be convicted 
before said mayor or any member of the board of aldermen, 
he or they may be fined in any sum not exceeding twenty 
dollars for each and every day or part of a day the same 
may be kept and used for the purpose of playing thereon; 
and the table or alley so kept, together with all the imple¬ 
ments used thereon, may be sold by the marshall of said 
town, on giving ten days' notice by advertisement in three 
public places , to pay said fine and all costs which may have 
accrued thereon, whether such table or alley belongs to the 
person or persons so keeping or not. 
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Sec. 3. Be it further enacted, That if any person or 
persons having been convicted as aforesaid shall fail to pay Power to en- 

such fine as may be assessed against him, he or they may force payment, 

be imprisoned by order of the mayor or aldermen, before 
whom he or they may be tried, in the county jail of Fayette 
county for any length of time not exceeding twenty-four 
hours for any one offence; and it is hereby made the duty of 
the jailor of said county to receive into his custody all per¬ 
sons who may be ordered to be imprisoned upon being paid. 

Sec. 4. And be it further enacted, That all the powers Power extend- 
conferred by the previous sections of this act upon said ed. 

mayor and aldermen to regulate and prescribe the terms 
upon which billiard tables and ten pin alleys may be kept, 
by granting license and imposing fines and penalties, be and 
they are hereby extended to the business of retailing spir¬ 
ituous liquors: Provided, Such tax shall not exceed one 
hundred dollars. 

Approved, February 5, 1852. 


[No. 206.] AN ACT 

To extend the power and authority of the intendant and 
council of the town of Livingston. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the intendant and council of the town of Livingston, 
in the county of Sumter, shall have full powers to ordain all Powers of cor- 
such ordinances and resolutions and make all such regula- porate authori- 

tions as may be them be deemed necessary for the control ty increased, 

of the retailing of spirituous liquors within said town; to 
grant license for retailing of spirituous liquors in said town 
upon such sum to be paid therefor by each retailer, not to 
exceed two thousand dollars per annum, as the said inten¬ 
dant and council may order; to restrain and prohibit them 
when deemed a nuisance; to provide regulations for the 
punishment of any negro or white person who shall buy any 
species of ardent spirits and furnish to a slave; and in gen¬ 
eral to adopt such a system of police and municipal regula¬ 
tion in regard to the traffic in ardent spirits as shall be 
deemed by them most conductive to public order and mo¬ 
rality and policy in reference to the black or colored popula¬ 
tion not forbidden by the constitution and laws of this state. 

Approved, February 9, 1852. 



337 


1851-'52. 


[No. 209.] AN ACT 


To revive the act incorporating the town of Richmond, Dallas 

county. 

Sec. 1. Be it enacted by the Senate and House of Represen 
tatives of the State of Alabama in General Assembly convened, 
That the act of 1839, incorporation the town of Richmond, 
in Dallas county, is hereby revived. 

Sec. 2. And be it further enacted, That Alex. Stewart, 

J osiah E. Pouncy, J ames C. J ones, Mark Ethridge, W. H. 

Lee and J ames A. Fountain, are hereby authorised to held 
an election for the municipal officers by said act of 1839 
designated, at any time within three months after the pas¬ 
sage of this act, who on their election shall proceed at once 
to the discharge of their corporate functions as by said act 
of 1839 prescribed. 

Approved, February 9, 1852. 


[No. 210.] AN ACT 

To give the powers of constables to the town marshall of the 
towns of J acksonville and Elyton. 

Sec. 1. Be it enacted by the Senate and House of Represen 
tatives of the State of Alabama in General Assembly convened, 
That the town marshall of the town of J acksonville, upon 
giving the bond and taking the oath as now by law re¬ 
quired of constables in the State of Alabama, shall be au¬ 
thorised to exercise the powers of and discharging all the 
duties which appertain to the office of constable under the 
laws of this state, in the county of Benton. 

Sec. 2. And be it further enacted, That the provisions 
of the first section of this act be and they are hereby ex¬ 
tended to the town marshall of the town of Elyton, in the 
county of J efferson. 

Approved, February 10, 1852. 


[No. 211.] AN ACT 

To amend the act incorporating the town of Montevallo in Shelby 
county. 

Sec. 1. Be it enacted by the Senate and House of Represen 
tatives of the State of Alabama in General Assembly convened, 
That the qualified electors resident within the corporate 
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limits of said town shall have power to elect a constable, 
who shall give bond, execute, discharge all the duties and 
be liable to the penalties of constables as now prescribed 
by law. 

Sec. 2. And be it further enacted, That there shall be 
an election held on the first Monday in May next by the 
qualified electors of said town, which election shall be held 
and regulated as elections of constable and governed by 
and subjected to all the laws pertaining to such elections, 
shall give bond and continue in office as other constables. 

Approved, February 10, 1852. 


[No. 212.] AN ACT 

To define the corporate limits of the town of Hayneville, and 
for other purposes. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That from and after the passage of this act, the 
corporate limits of the town of Hayneville, in Lowndes 
county, shall be three-fourths of a mile square, the court¬ 
house being the centre, and the boundary lines running 
north and south and east and west. 

Sec. 2. And be it further enacted, That the citizens of 
said town shall be exempt from the performance of beat 
patrol duty and shall only be subject to be called on to per¬ 
form patrol duty within the limits of said town on the re¬ 
quisition of the council of the same: Provided, That if 
the limits of said corporation, as fixed by this act, should 
include the present residence of Lawrence Rambo and J. 

M. Cole, respectively, that the said Rambo and Cole and 
the property both real and personal belonging to either, 
not embraced in the present corporate limits of said town, 
shall not be subject to taxation or other duty by the corpo¬ 
rate authorities of said town; nor shall the said Rambo 
and Cole be subject to patrol or other duty under the au¬ 
thority of said corporation, but remain subject to patrol, 
and together with their hands, to road duty under existing 
laws of this State. 

Approved, February 9, 1852. 
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[No. 213.] AN ACT 

To enlarge the powers of the corporate authorities of the 
town of Oak Bowery. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That from and after the first day of April next, it shall not 
be lawful for any person to sell spirituous liquors of any 
kind in the town of Oak Bowery, in the county of Cham¬ 
bers, or within two miles of said town. 

Sec. 2. And be it further enacted, That as a condition 
precedent to the operation of this act, the town marshall of 
Oak Bowery shall give twenty days' notice to the legal 
voters residing within the limits above recited of an election 
to be hold for the purpose of testing the sense of the said 
voters, at which election the question shall be put: "Are 
you in favor of restriction or no restriction:” and in the 
event a majority of the votes given shall be for restriction, 
then and in that event the town council of Oak Bowery 
shall proceed to make such regulations as to them may seem 
right and proper; but if a majority of said voters are in 
favor of "no restriction,” then the provisions of the first 
section of this act shall be null and void: Provided, No¬ 
thing herein contained shall be so construed as to confer 
upon the town council authority to issue license to any re¬ 
tailer who has not obtained a license from the probate court 
in conformity to the law now in force upon the subject. 

Approved, February 9, 1851. 


[No. 214.] AN ACT 

To amend "an act to incorporate the town of Florence," approved 
14th J anuary, 1826. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That the mayor and aldermen of the town of Florence be 
and they are hereby authorised to close up and sell in such 
way as may be deemed for the interest of said town, all 
that part of court street, thirty feet in width, which commen¬ 
ces at the north-eat corner of a lot owned by E. B. Martin 
on said street, running thence north or north-west to where 
the circular road intersects with said street: Provided, how¬ 
ever, That if in the opinion of the said mayor and aider- 
men the property owned by E. B. Martin or others on said 
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street be thereby depreciated in value, they are authorised 
and required to make reasonable compensation for such in¬ 
jury. 

Approved, J anuary 30, 1852. 

I 

[No. 215.] AN ACT 

To amend "an act for the incorporation of the town of Benton." 

Sec. 1. Be it enacted by the Senate and House of Represen- Corporate pow- 
tatives of the State of Alabama in General Assembly convened, ers increased. 

That the corporate authorities of the town of Benton be 

and the same are hereby authorised to levy a tax upon the Proviso, 

real estate within said corporation sufficient for the exigen¬ 
cies of the same: Provided, That said amount assessed 

shall not exceed five percent, on the actual value thereof. Repeals. 

Sec. 2. And be it further enacted, That all laws and 
parts of laws militating against this act be and the same are 
hereby repealed. 

Approved, J anuary 29, 1852. 

I 

[No. 216.] AN ACT 

To amend the charter of the town of Somerville. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That from and after the passage of this act the 

intendant of the town of Somerville, in the county of Mor- Powers of in- 

gan, in all cases in which he has now the power to impose tendant in- 

fines on person guilty of a breach of the peace or other creased. 

disorderly conduct within the corporate limits of said town, 

shall have power to superadd imprisonment not exceeding 

ten days, when the fine and costs are not paid; and for that 

purpose he may use the common jail of said county. 

Approved, J anuary 6, 1852. 
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[No. 217.] AN ACT 

To amend the act incorporating the town of Orion, in Pike county. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the corporate limits of the town of Orion, in Pike Corporate lim- 

county, shall only extend one-quarter of a mile east and its defined, 

west, and five-eighths of a mile north and south of the 
centre of the Orion male and female institute. 

Sec. 2. And be it further enacted, That the election for 
the officers of said town shall be held on the first Saturday Election, 

in April of each year. 

Approved, J anuary 29, 1852. 


[No. 218.] AN ACT 

To repeal in part an act entitled an act to amend the laws 

in relation to the town of Demopolis, and to amend 
the laws of said town. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That all of an act to amend the laws in relation to the town Repeals, 

of Demopolis, in Marengo county, approved February 26th, 

1848, except the sixth section thereof, that defines the 
limits of said town, be and the same is hereby repealed. 

Sec. 2. Be it further enacted, That the intendant and 
council of the town of Demopolis be and they are hereby 
authorised to pass such ordinances and by-laws as are neces¬ 
sary to compel owners of lots on the principal streets and most 
frequented streets in said town to make and keep in repair 
side walks in front of their respective lots ; and upon a 
failure or refusal to do so, after such notice as the said in¬ 
tendant and council may prescribe and consider lawful, they 
are hereby authorised and empowered to levy a tax not ex¬ 
ceeding twenty-five dollars on each let, and proceed to col¬ 
lect the same in such manner as said intendant and coun¬ 
cil may prescribe. 

Sec. 3. And be it further enacted, That all laws and 
parts of laws contravening this act be and the same are here 
by repealed: Provided, That a majority of the qualified 
voters of said town of Demopolis are in favor of said re¬ 
peal, to be ascertained by an election to be held on the first 
Monday of March next, the pollsa to be opened in each 
ward at 12 o'clock, M., and continue open until 4 P.M., 
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under the direction of the intendant of said town, and two 
managers in each ward, to be appointed by him; those in 
favor of the repeal of the law shall write "repeal" on 
their tickets, and those opposed shall write "no" on their 
tickets. 

Approved, February 4, 1852. 


[No. 219.] AN ACT 

To regulate the sale of spirituous liquors in the town of 
Elyton. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That from and after the first day of J anuary next, it shall 
not be lawful for any reason to sell spirituous liquors of any 
kind in town of Elyton, in the county of Jefferson, or 
within two miles of said town, except as hereinafter pro¬ 
vided. 

Sec. 2. Be it further enacted, That any regular licensed 
physician who may reside within said limits may, by pro¬ 
ducing his license to the judge of probate and taking and 
subscribing the following oath, sell for medical purposes: 

"I, A.B., do solemnly swear that I will not sell spirituous 
liquors of any kind except for medical purposes, and under 
the prescription of myself or the prescription of some other 
regular physician." 

Sec. 3. Be it further enacted, That it shall be the duty 
of the judge of probate to issue a license to all regular phy¬ 
sicians who comply with the provisions of this act and pay 
over to said judge of probate the sum of five dollars as a 
state tax. 

Sec. 4. Be it further enacted, That all persons who shall 
violate the provisions of this act, and being thereof con¬ 
victed, upon indictment shall be fined not less than fifty 
dollars for every conviction. act. 

Sec. 5. And be it further enacted, That all laws and 
parts of laws in conflict with the provisions of this act be 
and the same are hereby repealed. 

Approved, December 16, 1851. 
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[No. 220.] AN ACT 

To amend an act to incorporate the town of Huntsville. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That hereafter the corporate limits of the town of Hunts¬ 
ville in said state shall extend one mile from the centre of 
the public square in said town and constitute a superficial 
square, the centre of which shall be the centre of the public 
square, and the lines of which shall run parallel with the 
public square; and the mayor and aldermen of Huntsville 
shall have the same powers and jurisdiction over the in¬ 
creased limits and the inhabitants embraced within them 
that they now have under their charter. 

Approved, February 9, 1852. 


[No. 221.] AN ACT 

Supplementary to an act entitled "an act to extend the cor¬ 
porate limits to the town of Huntsville. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That the corporate limits of the town of Huntsville, shall 
not be extended as provided in said act, unless with the 
concurrence of a majority of the legal voters proposed to 
be included within the corporate limits aforesaid. 

Approved, February 10, 1852. 


[No. 222.] AN ACT 

I n relation to the town of Clayton, in Barbour county. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That the intendant and town council of the town of Clay¬ 
ton, in Barbour county, be and they are hereby authorised 
to use the jail of said county for the purposes of said cor¬ 
poration on such terms and conditions as the commissioners 
of revenue and roads of said county shall prescribe: Pro¬ 
vided, That there by no obstructions to the laws of the 
state. 
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[No. 223.] AN ACT 

To amend the charter of the Alabama and Tennessee River Rail- 
Company. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That the act entitled an act to incorporate the 
Alabama and Tennessee River Railroad Company, ap¬ 
proved March 4, 1848, be and the same is by this act 

amended as hereinafter specified; the capital stock of said Capital stock 

company may be increased by the board of directors at increased, 
any time and from time to time by resolution of the board 
to such amount as the board may deem necessary and ex¬ 
pedient for carrying into full effect the objects and pur¬ 
poses of said company as sanctioned and authorised by 
their original charter, with such amendments thereto as 
may have been or may be authorized. 

Sec. 2. Be it further enacted, That hereafter two direc- 2 directors 
tors may be added to the board of directors as now con- added to board, 
stituted, so as to make eleven directors, (including the presi¬ 
dent of the company,) instead of nine as heretofore,; at 
any time before the next annual meeting of the stockhol¬ 
ders of the company, the two additional directors authorised 
by this act may be chosen from among the stockholders 
by the present board of directors, to hold their offices until 
the next annual election of directors and until a new board 
shall have been chosen and qualified as provided for the 
directors under the present charter; at the next annual 
and all subsequent elections by the stockholder of directors, 
instead of nine directors, as authorised by the present char¬ 
ter, including the president, the stockholders shall elect in 
the manner provided by the existing charter eleven direc¬ 
tors, including the president of the company, who shall 
have all the powers, rights and privileges and be subject 
to all the regulations, provisions and restrictions which 
apply to the board of directors under the present charter 
and which may be authorised and provided for in any 
amendment of the charter: Provided, That six directors, 
including the president, shall constitute a quorum for all 
business. 

Sec. 3. Be it further enacted, That to remove any Remedies 

doubt which may exist on the subject in relation to the against stock- 

power of the company, the said company, acting by the holders, 
board of directors or their authorised agent or attorney, in 
addition to the remedies now provided against stockholders, 
shall have the right in all cases where an attachment would 



345 


1851-'52. 


be allowable between individual persons, to resort to the 
ordinary process of attachments not only to secure or col¬ 
lect instalments which may be due, but also to secure the 
remaining unpaid portion of subscriptions to the capital 
stock of said company, which attachment shall be levied 
by the proper officer in all respects as ordinary attachments; 
and the same affidavit and bond shall be required on be¬ 
half of the plaintiff and the same bond given by the de¬ 
fendant or defendants as in other cases; the affidavit may 
be made and bond given by an agent or attorney of the 
company and garnishees may be summoned as in other 
cases; and these rights shall extend as well to ancellary as 
to other forms of attachments. 

Sec. 4. Be it further enacted, That is all suits on mo- Of trial of suits 
tions by the company against stockholders, where it shall against stock- 

appear that the presiding judge before whom the case or holders, 
cases may come for hearing is interested, on motion of the 
plaintiff's attorney therefor, the case or cases shall by the 
presiding judge be transferred for trail to the nearest circuit 
court which may next sit, the presiding judge of which 
may be supposed not to be interested, so that the case or 
cases may be determined as speedily as practicable; and 
the case or cases shall be heard and determined in the court 
to which they may be removed, (the presiding judge not 
being interested,) as if they had been originally brought in 
said court; in all cases of controversy which may arise 
between the company and any stockholder or stockholders 
in relation to his, her or their subscription to the capital 
stock of the company, no person shall be held incompe¬ 
tent as a witness for either party by reason of the fact that 
such person may be a stockholder of the company. 

Sec. 5. Be it further enacted, That as doubts have arisen 
in relation to the rights, powers and duties of said company, Powers in pro- 
under the tenth section of the act aforesaid, (to which this curing right of 

is an amendment,) in relation to the procurement or right way more fully 

of way, depot grounds, &c., the following shall be and the defined, 

same is hereby substituted in lieu of the said tenth section, 
to-wit: The said company, acting by its board of directors, 
is hereby authorised to contract for and purchase such 
timber, stone and other material as may be needed in the 
construction of their railroad, and to purchase, receive and 
hold in fee simple such quantity or parcels of land and 
appurtenances as may be necessary and convenient in ac¬ 
complishing the purposes of its incorporation and organiza¬ 
tion; that is to say, such lands as may be required by the 
company for right of way for single or double track rail- 
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road, and such lands appurtenances as may be re¬ 
quired at different places for stations, turnouts and am¬ 
ple depots and warehouses, workshops, machine shops, 
and other necessary purposes in connection with the rail¬ 
road; and the said company may, by their agents, engineers 
and servants, enter upon and occupy all the lands and 
tenements authorised to be purchased or held as aforesaid; 
in case any portion of lands authorised to be required 
by said company shall belong to the estate of any deceased 
person or persons, the company may contract with the execu¬ 
tor or administrator of such deceased person or persons, who 
are hereby made competent to convey to said company such 
title in such lands as may held by his, her or their testa¬ 
tor or intestate at the time of his, her or their death; or 
in case said lands shall belong to a minor or minors, or 
person non compos mentis, the company my contract 
with his, her or their guardian or guardians, who are here¬ 
by made competent in their fiduciary character to con¬ 
vey to said company such portion of the lands of his, her 
or their word or words as the company is by this sec¬ 
tion authorised to receive and hold; and in case such 
lands or any part shall be held by trustees of school funds, 
or other trustees or body corporate, the said company may 
contract with and receive conveyances from such trus¬ 
tee or trustees, or cestui que trust, or the managers or di¬ 
rectors of the body corporate; all which conveyances 
so authorised, when made in conformity with the provisions 
of this section, shall vest in said company such title as the 
person or persons who may be represented by the parties 
hereby authorised to make such conveyances, in the 
event that the said company and the owners of the lands, 
or any portion thereof, authorised to be acquired by said 
company shall not agree about the same; and this provisions 
relates also to the lands belonging to estates of deceased 
persons, minors, persons non compos mentis, or lands held 
by trustees and bodies corporate as above specified, and 
those authorised in this section to make conveyances 
thereof; or in case the owner or owners of such lands may 
be unknown, or may reside without the state, or his, her 
or their residence may be unknown, in these or any of these 
cases, the said company, setting by its board of directors, or 
duly authorised agent or agents, may apply to the clerk of 
the circuit court of the county in which such lands may 
lie, for a writ of ad quod damnum which writ whenever 
so applied for shall be issued by said clerk, directed to the 
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sheriff of his county, commanding and requiring him to 
summon a jury of seven good and discreet freeholders of 
his county no ways related to the owner or owners of the 
lands to be assessed nor stockholders of the company, and 
who are not likely to be interested in similar proceedings, 
to be and appear at such suitable and convenient place as 
he may designate, on a day or days to be fixed by him, 
which day or days shall be as early as practicable after the 
said writ may come to his hands, to assess the value of 
lands specified in the writ of ad quod damnum and re¬ 
quired by said company and the damage which the owner 
or owners may sustain by the construction of the railroad 
of said company through such lands and the right of way 
which may be required for said railroad; an dit shall be the 
duty of the persons so summoned as jurors to appear at the 
time and place appointed, then and there to determine 
and assess the value of said lands and the damages which 
may be sustained as aforesaid by the condemnation of said 
lands for the use of the company as they may be specified 
in the said writ of ad quod damnum; and the same jury may 
act in one or more cases to be set forth in eh same writ or 
separate writs of ad quod damnum as may be deemed most 
expedient and convenient, so as to render the cost of such 
proceedings as small as practicable. If any juror so sum¬ 
moned shall fail to appear according to the summons, with¬ 
out reasonable and sufficient excuse to be rendered at the 
next circuit court of his county, he shall be subject to a 
fine for such default, to be assessed by the presiding judge 
of said court, of not exceeding fifty dollars, for which judg¬ 
ment may be rendered against him in said court with costs; 
and the return of the sheriff or his deputy on the summons 
which may have been served on such juror, stating his fail¬ 
ure to appear shall be evidence of the default; the sheriff, 
if he shall refuse or willfully fail to perform the duty re¬ 
quired of him by this section, shall for every such refusal 
or will ful neglect, be subject to a fine, to be assessed by the 
judge of the circuit court of his county presiding, of not less 
than ten nor more than fifty dollars. If any jurors who 
may be summoned as aforesaid fail to appear, or by reason of 
challenge for cause or otherwise fail to sit, the sheriff shall 
forthwith summons, if practicable, other competent jurors 
sufficient to complete the pannel; and if the jurors empan- 
neled, a majority of whom shall be competent to render a 
verdict in each and every case, shall fail to render a verdict, 
a new jury shall be empanneled in all such cases as soon 
as practicable thereafter; and this shall be done as often as 
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preside during the investigation, who shall have power to 
preserve order and to administer oaths to the witnesses, as he 
is empowered to do, or the oaths may be administered by 
any acting justice of the peace, all witnesses being re¬ 
quired to take the ordinary oaths or affirmation adminis¬ 
tered in courts of justice. When the jury shall have 
made sufficient enquiry, in their estimation, by inspec¬ 
tion of the premises, and by hearing testimony, or by 
other means, they shall proceed to render their verdict 
in accordance with the sense of the majority, which 
verdict shall be certified by the jurors assenting to it and 
attested by the sheriff or his deputy, and with the writ of 
ad quod damnum shall be returned to the clerk of the said 
circuit court, by whom it shall be filed and securely kept 
among the records of the court, and a certified copy thereof 
shall, when required, be delivered by the clerk to either 
party who may pay therefor at the rate of charges allowed 
for recording, which copy, in the event of the loss of the 
original papers, shall be sufficient evidence of the finding 
of the jury in the case, the clerk certifying that a writ of 
ad quod damnum had duly issued and annexing thereto 
the verdict of the jury as returned to him, certifying that 
it is a true copy of the verdict, and also setting forth in his 
certificate (if not stated n the verdict) a description of the 
lands to which the verdict applies; every verdict thus ren¬ 
dered and returned, so soon as the damages which may be 
awarded to the owner or owners of the land condemned, if 
any damages be awarded, shall have been paid, (and the 
same, if no damages be awarded,) shall vest in said company 
absolutely all the right, title and interest in the lands speci¬ 
fied in the proceedings and condemned, which the person 
or persons with whom the trail was had or to whom notice 
thereof hd been given, as hereinafter provided for, if claim¬ 
ing in their own right, may have or possess ; or if not 
claiming in their own right, then all the right and title of 
the person or persons by him, her or them represented; 
Provided, however, That if either party should be dissatisfied 
with the finding of the jury, the dissatisfied party may ap- 


may be required until a verdict is had. when the empan- 
neling of the jury shall have been completed, they shall, as 
soon as practicable thereafter, proceed to enquire into the 
matter or matters submitted to their decision, and for this 
purpose shall hear all such testimony as to them may ap¬ 
pear material and pertinent to the matter in issue, having 
first taken the oath prescribed in the eleventh section of the 
act aforesaid; the jury may appoint one of their number to 
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peal to the next term of the said circuit court, after the 
finding, if as much as thirty days shall intervene between 
the finding of the jury and the holding of the said court; 
if not, then the term of the court next after, where the 
case shall be tried de novo by the court and jury, provided 
the appealing party shall give the opposite party as much 
as twenty days' notice of the appeal, and shall also before 
the clerk of said court enter into bond and security to be 
approved by him, payable to the party appealed against in 
a sum double the amount of what the clerk may estimate 
the probable cost, conditioned to pay to the party appealed 
against all the costs of thettrial de novo, as well s the costs 
of the writ of ad quod damnum, in the event that the find¬ 
ing of the jury in the trial de novo shall not be more favo¬ 
rable to the appealing party than the finding of the jury 
under the writ of ad quod damnum in the first instance; 
this in cases of residents, where the person or persons whose 
claim or claims are involved, shall be non-residents or their 
residence shall be unknown, or the owner of the lands shall 
be unknown in either of these cases, the person or persons 
whose rights may be involved shall be allowed as much as 
six months to take the appeal authorised, reckoning from 
the date of the rendition of the verdict; in all other cases, 
the appeal shall be taken within thirty days after the date 
of the verdict, also the verdict shall be conclusive. The 
said company shall not be hindered or delayed in the pro¬ 
secution of the proceedings authorised by this act; but no 
title shall be vested in the company until the proceedings 
shall have terminated and the company shall have paid the 
amount of damages which shall be awarded against it, as 
well as the costs which may be awarded against it; all 
payments required of the company under any preceding 
which may be had, as by this act provided, may be paid 
directly to the party or parties entitled to receive payment, 
or may else be made to the judge of the probate court of the 
county in which the lands involved in the proceedings may 
lie, for the use of the party entitled, which payment the said 
judge shall be bound to receive and receipt for in his offi¬ 
cial character; and the judges of probate to whom such 
payments may be made shall be liable on their official bonds 
to account for and pay over to the parties entitled all sums 
so received: Provided always, That no proceedings for the 
condemnation of lands shall be had under the writ of ad 
quod damnum provided for until the notice hereinafter spe¬ 
cified shall have been given; that is to say, written or print 
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ed notices describing the lands proposed to be condemned, 
and designating the day and place appointed for the trial 
shall be served upon the owner or owners of the land, if 
such owner or owners reside within the state and their re¬ 
sidence be known, and be o full age and competent to act 
for themselves, but if the lands shall belong to the estate 
of a deceased person or persons, the notice to be served on 
the administrators or executors of such decedents; if to 
monors or persons non compos mentis, then service to be 
on his, her or their guardian guardians; if to any body 
corporate, then service to be on the president or principal 
officer or manager of such body corporate; and in cases 
of trust lands, service to be on the trustees or trustees; 
if the lands be under mortgage, service to be on the owner 
or owners of the land, as in other cases, as well as on the 
mortgagee; if school lands, service to be on the commis¬ 
sioners thereof; which notices it shall be the duty of the 
sheriff of the proper county to serve in his official charac¬ 
ter or by his deputy, and the return of such sheriff or his 
deputy shall be evidence as any other official act. But in 
case the owner or owners of the land sought to be con¬ 
demned for the use of said company shall not reside within 
the state, or the residence of such owner or owners shall be 
unknown, or the owner or owners shall be unknown, affi¬ 
davit setting forth that the owner or owners are believed to 
be non-residents of the state, or that his, her or their resi¬ 
dence is unknown, or that the owner or owners are unknown, 
according to the facts in each case, shall be made by some 
officer, agent or attorney of the company before the clerk 
of the county in which the lands sought to be condemned 
may lie; whereupon the clerk shall forthwith publish a no¬ 
tice in some newspaper published within the county in 
which the lands lie, if any paper be so published; if not, 
htne in some newspaper published in an adjoining county 
describing the land proposed to be condemned and setting 
forth in substance the facts stated in the affidavit above re¬ 
quired, and stating further that a jury will be empannelled 
at a place and on a day to be specified in the notice to assess 
the value of the lands sought to be condemned for the use 
of said company, which publication shall be made for at 
least six consecutive weeks prior to the time appointed for 
the trial and condemnation of the lands; which notices, 
when so published, shall be deemed equivalent to personal 
service; and the certificate of the clerk in his official char¬ 
acter setting forth that publication of notice was made ac¬ 
cording to the requirements of this act, naming the news- 
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paper in which the publication may be made, shall be suffi- Powers in pro- 

cient evidence of such notice and publication, and which curing right of 

publication shall be equivalent to personal service. I n cases way more fully 
requiring personal service of notice, the notices shall be defined, 

served as much as ten days before the time appointed for 
the trial. I n the event of appeal, as hereinabove provided, 
the trial shall be de novo in the circuit court, and the ver¬ 
dict of the jury and judgment of the court thereon shall 
vest in said company the lands sought to be condemned 
and included in the proceedings not, however, until what¬ 
ever sum may be awarded against said company shall have 
been paid by said company, and if te trial de novo on the 
appeal shall not be more favorable to the appealing party 
than the original trial and verdict, the party appealing shall 
pay all the costs of the whose proceeding; the clerks, for 
the services required of them under this act, shall be al¬ 
lowed such compensation as they are allowed by the exist¬ 
ing laws for similar services; the sheriff shall be allowed 
also the same compensation now allowed by law for similar 
services; jurors shall be allowed one dollar each for each 
day's service, and witnesses one dollar a day for attendance 
and the mileage now allowed witnesses in the circuit court; 
all which costs shall be paid by this company, except in 
cases where appeal is taken, in which cases the costs to 
abide the result of the trail in te circuit court as herein¬ 
above provided. 

Sec. 6. Be it further enacted, That to remove all doubts To issue bonds, 
which may exist as to the powers of the board of directors 
of said company, the said board of directors shall be and 
they are hereby fully authorised and empowered to issue 
bonds in the name of and on the faith and credit of said 
company in such form, and payable in such time, and bear¬ 
ing such rate of interest, (not exceeding eight per cent, per 
annum,) payable annually or semi-annually as the board of 
directors may prescribe; and the said board of directors 
shall also have full power and authority to negotiate, pledge, 
hypothecate or sell the promissory notes, or bonds, or obli- 
gaitons of any person or persons or any other body corpo¬ 
rate of which said board of directors may have control; and 
to secure the payment of any bond or bonds or other obli¬ 
gation of said company, or the interest thereon, or to secure 
the fulfilment of any contract or duty or obligation of said 
company, full power and authority is hereby given to the 
board of directors of said company to pledge, in such form 
as the board of directors may think proper, by resolution, 
or mortgage, or deed or trust, or otherwise, all the means, 
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property and effects of said company, or any part thereof, 
including subscriptions to the capital stock of the company; 
and any pledge so made by said board of directors, whether 
by resolution, or mortgage, or deed of trust, or other form 
of contract, shall be valid and effectual to all intents and 
purposes. All duties required by this act, or the act to which 
this is an amendment, to be performed by a sheriff may be 
performed by the deputy of such sheriff. 

Approved, February 10, 1852. 

I 

[No. 224.] AN ACT 

To incorporate the Creole Union Benevolent Society of the city 
of Mobile. 

Whereas, a society has been formed in the city of Mobile Preamble, 
under the name of "The Creole Union Benevolent Society 
of the city of Mobile," for the purpose of extending benev¬ 
olence to the Creoles of the city of Mobile and their off¬ 
spring who may be in distress, which laudable object it is 
expedient to promote; therefore— 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, Corporation. 
That F.Gomez, J r., president, J. J oseph, 1st vice-presi¬ 
dent, H. Garretta, 2d vice-president, T.W. Bernard, sec¬ 
retary, P. Laurendine, jr., treasurer, and the members com¬ 
posing the association aforesaid, and their successors, are 
hereby incorporate as a body politic and corporate in deed 
an din law by the name and style of "The Creole Union 
Benevolent Society of the city of Mobile,” and by said 
name and style shall be known and recognised as a body 
corporate and shall have perpetual succession of officers 
and members. 

Sec. 2. Be it further enacted, That the officers and 
members of said corporation and their successors shall have 
power to adopt, establish, ordain and make such rules, reg¬ 
ulations, by-laws and ordinances, for the government of said 
society, and of the officers and members thereof, from time 
to time as they shall think proper for the purpose of affect¬ 
ing and promoting the objects for which the association 
was formed, and to alter the same at their pleasure; and 
shall and may have a common seal, which they may break 
and alter at pleasure, and shall have all the necessary pow¬ 
ers to carry the object of said corporation into full effect: 

Provided, That such rules and regulations shall not be re- 
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Powers and pri¬ 
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pugnant to the constitution and laws of the United States 
or the State of Alabama. 

Sec. 3. And be it further enacted, That the said cor¬ 
poration, under the name and style aforesaid, shall be able 
and capable in law to have, hold, possess and enjoy to itself 
in perpetuity, or for any term of years, any estate, real or 
personal of whatever kind or nature, and to sell, alien or 
dispose of the same as the association may think proper; 
and by its name aforesaid may contract, sue and be sued, 
plead and be impleaded, answer and be answered unto in 
any court of law and equity in this state, and have all the 
rights and privileges incident to bodies corporate: Provi¬ 
ded, however, That the said corporation shall not have or 
possess property, real or personal, to a greater amount in the 
whole than twenty-five thousand dollars. 

Approved, February 10, 1852. 

I 

[No. 225.] AN ACT 

To establish the McGehee College. 

Whereas, the annual conference of the Methodist Protes 
tant church of the Alabama district being deeply impressed 
with the importance of creating educational facilities, and 
having projected the plan of a college of high character, 
and being desirous of procuring the aid and co-operation 
of other conferences of the same church, organizations hav¬ 
ing invited their aid and assistance; and inasmuch as the 
invitation has been cheerfully responded to by the Georgia 
conference, and as there is a reasonable expectation that 
Mississippi, Florida, South Carolina and other will follow 
the same example; and inasmuch as the liberality and pub¬ 
lic spirit of the people have been excited so that compara¬ 
tively a few individuals have already subscribed the sum of 
thirty thousand dollars, which sum places the result of the 
enterprise beyond doubts; then for the purpose of aiding in 
the objects contemplated, therefore— 

Sec. 1. Be it enacted by the Senate and Flouse of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That a college be established at or near Robinson 
Springs, in the county of Autauga, to be known by the 
name and style of "The McGehee College,” and to be un¬ 
der the control and supervision of the annual conference of 
the Methodist Protestant church, Alabama district. 


Corporate pow¬ 
ers. 


Preamble. 


Established. 

Name and style. 
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Sec. 2. Be it further enacted, That George Rivers, Bol¬ 
ling Hall, A. Jackson, C.M. Jackson, B.S. Bibb, A. Mc- 
Kitchen, A. McGehee, R. J. Glenn, Edmond Harrison, A. 

G. Goodwin, A. A. Lipscomb, S. E. Norton, M. B. Aber¬ 
crombie, P. Driscol, W. Taylor, J .H. Howard, M. Howard, 

W. Little, J no. Steadman, J ohn Tipton, R. Robinson, L. 

G. Robinson, J ohn J enkins, J ohn Steele, D.B. Smedley, 

Wm. Bellamy, A. Crumpler and J as. H. Smith, and their 
successors, be and they are hereby created a body politic 
and corporate, to be known by the name and style of "The 
Trustees of the McGehee College;” and by that name shall 
have perpetual succession, shall sue and be sued, plead and 
be impleaded, make and receive titles to property, both real 
and personal, receive donations, gifts, legacies and bequests 
for the use of the college, and do such other things as bo¬ 
dies corporate may do and perform; and they may have 
and use a corporate seal: Provided, In making titles the 
same shall, under the order of the board of trustees, be 
signed by the president and countersigned by the secretary. 


Trustee a body 
corporate and 
politic. 


Name and style. 

Corporate pow¬ 
ers. 


Proviso. 


Sec. 3. Be it further enacted, That the Board of trus- Trustees, how 
tees shall be elected by all of the conferences contributing elected, 

to the college, under the following rules and regulations: 

Each conference shall be entitled to elect on trustee for 
every thousand dollars contributed within its bounds and 
collected or contributed, by its authority: Provided always, 

That the Alabama conference shall have power to alter this 
ration whin in their judgment the interest of the college re¬ 
quires it; the trustees may be elected annually and shall 
continue in office until their successors are elected or ap¬ 
pointed. 


Sec. 4. Be it further enacted, That the power to fill Vacancies in 

vacancies in the board of trustees occurring by death, re- the board, 

signation, refusal to act, or removal from the bounds of the 
conference by whom they were elected, or any otherwise, 
shall be int eh board itself; whenever a vacancy is as filled, 
it shall be the duty of the president to the board of trustees 
to notify the president of the conference from whence came 
the trustee of such election. 


Sec. 5. Be it further enacted, That the board of trustees 
shall have power to elect from their own body a president, President of 

secretary and treasurer, and assign them their respective du- board, 
ties; also to elect a president of the college, professors and 
tutors and such other officers of such college as they may President of 

think proper and necessary, and fix their salaries and ap- college, 

point their duties severally; which president, professors and 
tutors shall constitute the faculty of said college, with such 
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powers and duties as the board may prescribe or allow, who 
shall teach all the arts and sciences usually taught in simi¬ 
lar institutions and confer all the degrees of literary and 
scientific distinction which can be conferred by other insti¬ 
tutions of learning in the United States; the said board of 
trustees shall also have power to adopt a code of by-laws 
for the government of said college, and to alter or amend 
the name at pleasure; any five of the board of trustees shall 
form a quorum to transact ordinary business, but it shall 
require the assent of at least ten to authorise the purchase 
or sale of any property or to dispose of the means of the 
college in any other mode, or to elect the president, profes¬ 
sors and trustees. 

Sec. 6. Be it further enacted, That said board of trus- College may 
tees may procure an endowment for said college, which be endowed, 

shall be applied for the support and benefit of the same. 

Sec. 7. Be it further enacted, That in addition to the Professorships 
usual professorships in literature or science, any person or of college, 

association of persons or any board of trustees may found 
a professorship of agriculture, civil engineering, the me¬ 
chanic or fine arts, of law, or medicine, of theology, or 
whatsoever else may be deemed useful as branch of sci¬ 
ence, or learning, or the arts, by endowing the same with 
the consent of the board of trustees and under such rules 
and regulations as may be agreed on between such persons 
or such association or board of trustees and the said board 
of trustees of the McGehee College. 

Sec. 8. Be it further enacted, That the trustees of said 
college shall be empowered to establish, whenever they Trustees may 
may deem it advisable, a Norma department for the educa- establish a nor- 

tion and practice of teachers, with all the requisite facilities mal department, 

thereunto; and that they shall be allowed, in addition to 
the ordinary college degrees, to give to all person whom 
they may educate for the profession of teaching a special 
diploma certifying their capacity and qualifications for the 
duties of instruction. 

Sec. 9. Be it further enacted, That no misomer or mis- Provision join 
description of said corporation herein created in any will, favor of college, 

deed, gift, grant, devise or other instrument of contract or 
conveyance shall vitiate or defeat the same; but the same 
shall take effect in like manner as if said corporation were 
rightfully named: Provided, It be sufficiently described to 
ascertain the intention of the parties. 

Sec. 10. Be it further enacted, That property belonging Property ex- 
to such corporation to the amount of one hundred thousand empt from taxa- 
dollars shall be forever exempt from all taxation. tion. 
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Sec. 11. Be it further enacted, That the selling of intoxi- Retailing spir- 
cating liquors within three miles of said college is forbidden, ituous liquors 
and is hereby made an indictable offence; and every person within 3 miles 

convicted thereof shall be punished by imprisonment in the of college, &c. 

common jail of the county not less than thirty nor more 
than ninety days, and shall be fined not less than one hun¬ 
dred nor more than five hundred dollars for each and every 
offense so committed. 

Sec. 12. And be it further enacted, That this act shall Declared a 
be a public act and shall be judicially taken notice of with- public act. 

out being specially pleaded. 

Approved, February 3, 1852. 


[No. 226.] AN ACT 

To incorporate the North Alabama College. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That a college be established at or near the town of Hunts- College estab- 

ville, in the county of Madison, to be known by the name lished. 

and style of "The North Alabama College," and to be under 
the supervision of the synod of West Tennessee, embra¬ 
cing that portion of this state usually called North Ala¬ 
bama. 

Sec. 2. Be it further enacted, That Alfred H. Dashiell, Trustees corpo- 
Absalom Thompson, Robert C. Garrison, William 0. Per- rators. 
kins, Edward McMillan, J. W. Baldridge, Frederick A. 

Thompson, Benjamin F. Mitchell, Alexander N. Cunning¬ 
ham, John M. Bright, Robert Hardin, Robert Fearn, John 
H. Zivley and their successors be and are hereby consti¬ 
tuted a body politic and corporate , to be known by the 
name and style of "The Trustees of the North Alabama Name and style. 
College;" and by that name shall have perpetual succes¬ 
sion, shall sue and be sued, plead and be impleaded, make 
and receive titles to property, both real and personal, and Powers, 

do such other things as bodies corporate may do and per¬ 
form; and they may have and use a corporate seal: Pro¬ 
vided, That in making titles to property the same shall 
under the order of the board of trustees, be signed by the 
president and countersigned by the secretary. 

Sec. 3. Be it further enacted, That the powers to fill Vacancies in 

vacancies in the board of trustees occurring by death , re- board, 

signation, refusal to act, removal from the bounds of the 
synod or otherwise, shall be in the board itself, subject to 
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the approval of said synod; but any trustee so appointed by 
the board shall continue in office until rejected by the synod 
and another is appointed in his place by that judiciary: 
Provided, That all appointments by the board shall be void, 
unless notice thereof be given to the synod at their next 
meeting after the same is made. 

Sec. 4. Be it further enacted, That at the next an¬ 
nual meeting of the synod of West Tennessee, the four 
trustees first named in the list herein before appointed shall 
go out of office, and their places shall be filled by election 
of the said synod; and thus from year to year in the order 
of the names as they stand in this list, four shall go out of 
office annually, whose places shall be filled as aforesaid; 
but should the synod in any year fail to elect four in the 
place of the four whose term of service expires in that year, 
then the same shall continue in office as before the expira¬ 
tion of their term of service until their places shall have been 
filled by the election of the synod; and all elections to fill 
vacancies in the board of trustees shall be entered on their 
minutes. 

Sec. 5. Be it further enacted, That the board of trustees 
shall have power to elect from their own body a president, 
secretary and treasurer and such other officers as they may 
deem necessary and assign to them their respective duties; 
also to elect professors and tutors and other officers of said 
college as they may think proper, and fix their salaries and 
appoint their duties severally, who shall constitute the fa¬ 
culty of said college, with such powers and duties as the 
board of trustees may prescribe or allow, who shall teach all 
the arts and sciences usually taught in similar institutions 
and confer all the degrees of literary distinction which can 
be conferred by other institutions of learning in the United 
States; the said trustees shall also have power to form 
and adopt a code of by-laws for the government of said col¬ 
lege and to alter or amend the same at pleasure: Provided, 
The same be not inconsistent with the constitution of laws 
of this state or of the United States; any three of the 
board of trustees shall be a quorum to do business, but 
they shall not at any meeting make any contract incurring 
any pecuniary liability unless notice of said meeting has 
been given to every member of the board at least ten days 
previously , by written communication or publication in one 
or more of the newspapers in the town of Huntsville, to be 
sent to the trustees severally: Provided, This article shall 
not be so construed as to prevent a majority of the whole 
board when met at any time, without such notice, to create 
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any debts or incur any pecuniary liability not exceeding 
the amount of cash on hand and negotiable notes or bonds 
esteemed good then in their possession. 

Sec. 6. Be it further enacted, That said board of May procure 

trustees may procure an endowment for said college, the an endowment, 
interest of which alone shall be applied to the support of 
the same: Provided , That said endowment fund, as well 
as the interest, shall be under the control and direction of 
said board of trustees. 

Sec. 7. Be it further enacted, That in addition to the Professorship 
usual professorships in literature, any person or association of agriculture 

of persons or any board of trustees may found a professor- may be founded, 

ship of agriculture, civil engineering, the mechanic or fine 
arts , of law, medicine, theology or whatever else may be 
deemed useful as a branch of science or learning, by endow¬ 
ing the same with the consent of the board of trustees and 
under such rules and regulation as may be agreed on be¬ 
tween such person or such association of persons or board 
of trustees and the said board of trustees of the North 
Alabama College. 

Sec. 8. Be it further enacted, That no misnomer or mis- Provision in fa- 
description of said corporation herein created in any will, vor of college, 

deed, gift, grant, demise or other instrument of contract or 
conveyance shall vitiate or defeat the same; but the same 
shall take effect in like manner as if said corporation were 
rightfully named: Provided, It be sufficiently described to 
ascertain the intention of the parties. 

Sec. 9. Be it further enacted, That all property belong- Exempt from 
ing to said corporation shall be forever exempt from taxation, taxation. 

Sec. 10. And be it further enacted, That this act shall This declared a 
be deemed a public act and shall be judiciously taken notice public act. 
of without being specially pleaded: Provided, That the 
value of lands acquired either by gift or purchase shall not 
exceed the sum of one hundred thousand dollars. 

Approved, February 3, 1852. 


[No. 227.] AN ACT 

To incorporate to the Presbyterian Female Collegiate Institute at 
Talladega. 

Sec. 1. Be it enacted by the Senate and Flouse of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That James Isbell, Henry A. Rutledge, William B. McClel- 
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Ian, James C. Knox, Andrew Cunningham, Alexander Corporators. 

White and Lewis E. Parsons, their associates and succes¬ 
sors , be and are hereby constituted a body corporate 
and politic by the name and style of "The Presbyterian Name and style. 

Female Collegiate I nstitute at Talladega;" and by that 
name they shall have full power and authority to have and Powers, 

use a common seal, to break and renew the same at pleas¬ 
ure, to sue and be sued, plead and be impleaded, to receive 
donations and make purchases of property, which shall en¬ 
ure to them and their successors in office, and to hold real 
and personal estate not exceeding in value fifty thousand 
dollars over and above the library and apparatus, to pass 
such by-laws and rules and regulations as may not be incon¬ 
sistent with the constitution and laws of this state or of the 
United States. 

Sec. 2. Be it further enacted, That the officers of said Officers of 
corporation shall consist of a board of seven directors, (one board, 

of whom shall be chosen president of the board,) a secre¬ 
tary and treasurer and such other officers as the stockhold¬ 
ers may find it necessary to create; all of whom shall be 
chosen from among the stockholders of the school; and 
the said board of directors shall have the right, in connec¬ 
tion with the principal teacher in said institution, to grant 
certificates, diplomas or other evidences of scholarship to 
meritorious pupils under their charge. 

Sec. 3. And be it further enacted, That the officers of How elected, 
said corporation shall be elected by the stockholders thereof, 
at such times and places and in the manner they may agree 
upon; and such officers when elected and qualified shall 
hold their respective offices until their successors are duly 
elected and qualified and ready to enter upon the discharge 
of their several duties. 

Approved, February 7, 1852. 

I 

[No. 228.] AN ACT 

To incorporate the Masonic Female College at Auburn and the 
Glennville Female College. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That Nathaniel J. Scott, J ohn W. J ones, F. W. Dillard, J. Corporators. 

W. W. Drake, R. T. McFarland, H. N. Lankford, J. W. 

Echols, Wiley W. Mason, J. W. Kidd, J. F. White, J. G . 

Whale, A. Frazier and W. T. Davis, and their successors in 
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office , be and they are hereby declared and constituted a 
body corporate by the name and style of "The Auburn 
Masonic Female College," under the control and direction 
of the masonic lodge at Auburn, Macon county, Ala.; and in 
their corporate capacity may sue and be sued, plead and be 
impleaded in all notions at law or in equity to which said 
corporation is a proper party. 

Sec. 2. Be it further enacted, That said persons above 
name shall be and they hereby do constitute a board of 
directors for said college, and they shall continue in of ice 
for such length of time s may have been or may hereaf¬ 
ter be prescribed by the masonic lodge at Auburn, in whom 
power exists to appoint their successors; the said corpora¬ 
tion shall have power to purchase real, personal or mixed 
estate, and may hold or dispose of the same, and may re¬ 
ceive donations for the benefit of said college; said cor¬ 
poration may have and use a common seal, and may alter or 
break the same at pleasure, and may make and pass all such 
laws, rules and regulations as are necessary for the gov¬ 
ernment of said corporation: Provided, The same be not 
inconsistent with the laws and constitution of this state 
and of the United States. 

Sec. 3. Be it further enacted, That the said board of 
directors and their successors shall have power to confer 
degrees on pupils or issue other certificates of scholarship, 
and may grant diplomas to graduates, and for the conve¬ 
nient accomplishment of this object, may make all needful 
rules in relation thereto. 

Sec. 4. Be it further enacted, That it shall not be law¬ 
ful for any person to sell spirituous liquors or wines at any 
point within two miles or less of said college building, ex¬ 
cept for medical purposes; and if any person shall sell spiri¬ 
tuous liquors or wines in violation of the provisions of this 
section, such person shall be subject to indictment, and on 
conviction may be fined in a sum of not less than five hun¬ 
dred dollars nor exceeding one thousand dollars for each 
and every such offence: Provided, That the fourth section 
of this act shall not take effect until ratified by a majority 
of the legal voter residing within the limits specified in 
the preceding part of this act; which election the town 
authorities of Auburn are hereby authorised to hold on the 
first Monday in March next: And provided also, That the 
ratification of said section shall not have the effect to in¬ 
terfere with any licensed retailer until the expiration of the 
term for which his license was granted. 

Sec. 5. And be it further enacted, That E. E. Dubose, 
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A. M. Sanford, Randolph Mitchell, A. C. Mitchell, William Glennville Fe- 
Freeman, M. M. Glenn and J ohn M. Raiford, their asso- male College 
dates and successors in office, be and they are hereby de- incorporated, 

clard and constituted a body corporate by the name and 
style of "The Glennville Female College,” with all the 
rights, privileges and powers granted to the Auburn Ma¬ 
sonic Female College under the provisions of this act; and 
that the persons in this section named shall be and are 
hereby constituted a board of trustees for the Glennville 
Female College, and shall hold their offices for so long a 
time as the by-laws of said corporation shall determine: 

Provided, The proviso to the fourth section shall not effect 
the Glennville Female College. 

Approved, February 10, 1852. 


[No. 229.] AN ACT 

To incorporate the Lowndesboro' Female Institute. 

Sec. 1. Be it enacted by the Senate and Flouse of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That H. F. Lewis, Thomas C. Hartwell, A. Doublass, H. Trustees incor- 

V. Smith, Nathaniel Reese, H. V. Wooten, J. H. Howard, porated. 

Y. W. Graves, Jesse Ivey, Robert Russell, William Shelby 
and George Thomas, and their successors in office, be and 
they are hereby constituted and declared a body corporate 
by the name and style of "The Trustees of the Lowndes- Name and style, 
boro' Female I nstitute;" and by that name may sue and 
be sued, plead and be impleaded, answer and be answered Powers 

unto in all kinds of actions both in law and equity; may 
receive donations, purchase property of any kind, whether 
real, personal or mixed, for the sole use and benefit of the 
said institute, the same to old, use or dispose of at plea¬ 
sure, and have and use a common seal; they shall further 
be empowered to make such rules, regulations and by¬ 
laws for the good government of the said institute as may 
be necessary, the same not be repugnant to the consti¬ 
tution of the United States or of this state. 

Approved, J anuary 29, 1852. 


[No. 230.] AN ACT 

To incorporate the Gaston Institute. 

Sec.l . Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 



362 


1851-'52. 


convened, That Pleasant White, Matthew A. Marshall, 
Archibald Hall, T. R. Crews, and Dr. J. W. Carrigan, and 
their associate stockholders of the male and female institute 
at Gaston, Sumter county, be and they are incorporated 
and constituted a body politic in deed and in law, and may 
sue and be sued in the manner hereinafter prescribed. 

Sec. 2. Be it further enacted, That the stockholders 
shall have power ot elect annually as hereinafter provided, 
on the first Monday in February of each and every year, a 
board of trustees to manage and superintend the affairs of 
the institute hereby established; and the trustees so elected 
shall be styled "The Trustees of the Gaston Institute;” and in 
that name the stockholders shall be able and capable in law 
of sueing and being sued, to plead and be impleaded, an¬ 
swer and be answered in any of the courts of this state, and 
in that name shall do and perform all other acts which are 
incident to bodies corporate. 

Sec. 3. Be it further enacted, That the stock of said 
institution shall consist in shares of fifty dollars each, and 
shall be entered in a book kept by said corporation, in which 
shall be recorded the names of the stockholders with their 
several amounts of stock annexed, which stock shall be 
transferable by assignment on the book in which the names 
of the stockholders are registered. The stockholders shall 
meet on the day mentioned as aforesaid, or at such other 
times as shall be agreed on, by giving reasonable notice, and 
shall elect such number of trustees as they may deem 
proper and in the following manner: Each stockholder shall 
be entitled to one vote for each share of stock held by 
them: Provided, That any stockholder may vote in person 
or by proxy, under such other rules and regulations as a 
majority of the stockholders in value may see proper to 
adopt: Provided, A majority of the stockholders in value, 
either in person or by proxy, shall be necessary to transact 
business at all times. 

Sec. 4. Be it further enacted, That the trustees elected 
under the provisions of this act shall hold their office for 
one year or until their successors are elected; said trustees 
shall have power to make all by-laws and rules for the gov¬ 
ernment of said institute. The trustees now in office 
shall continue until the first election of trustees under the 
provisions of this act, and all vacancies which may occur 
in the board of trustees shall be filled as the stockholders 
shall prescribe. 

Sec. 5. Be it further enacted, That the said stockhold¬ 
ers shall be able and capable in law to receive donations to 
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purchase and hold real and personal estate to the amount of 
fifty thousand dollars, and may sell and dispose of the same, 
and may receive titles to real estate in the name of the 
trustees and their successors in office. 

Sec. 6. Be it further enacted ,That the said board of 
trustees shall elect from their number a president, secretary 
and treasurer, and prescribe the duties of each, requiring 
the treasurer to enter into a sufficient bond, payable to the 
president and his successors in office, for the faithful dis¬ 
charge of the duties of his office; said trustees shall keep a 
record of their proceedings, which shall be at all times open 
to the inspection of any stockholder. It shall be the duty 
of the trustees for the preceding year, at the annual meet¬ 
ing of the stockholders, to exhibit a clear and distinct state¬ 
ment of the affairs of the institution for the information of 
the stockholders, make and declare such dividends as the 
stockholders may deem proper of the net profits arising 
from the resources of said company after deducting the ne¬ 
cessary current expenses, and shall divide the same among 
the proprietors of the stock of said company in proportion to 
their respective shares. 

Sec. 7. Be it further enacted, That if any of the stock¬ 
holders shall fail to pay the amount of his instalment, or 
any portion thereof, under the articles of subscription, and 
default shall be made thereon for thirty days, the said trus¬ 
tees shall have authority to proceed, on giving ten days' 
notice of the time and place of sale, by notice posted up at 
the door of the post office in the town of Gaston, to sell said 
shares on which default has been made at public auction 
at the door of said post office to the highest bidder; and 
upon such sale said share or shares so sold shall be divested 
out and be forfeited by the holder thereof and belong 
to and be vested in the purchaser thereof to all intents and 
purposes as if the same had been originally subscribed by 
him, and on the books of said institution shall be entered a 
minute of said sale. 

Sec. 8. Be it further enacted, That the president of 
the board of trustees shall have power to call a meeting of 
the stockholders at any time, stating in the call the busi¬ 
ness to be transacted; and no other business shall be trans¬ 
acted at such called meetings: Provided, That at such 
called meetings a majority of stockholders in value shall 
have power to remove any of the trustees or commissioners 
and appoint others in their stead. 

Sec. 9. Be it further enacted, That said stockholders 
shall have power to appoint a board of commissioners 
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whose duty it shall be to contract for and superintend the 
construction of suitable buildings of said institution and 
to contract for and purchase suitable lots or tracts of land 
for the same, securing the titles in the name of the trustees 
and their successors in office. 


Sec. 10. Be it further enacted, That said board of trus- Professors may 
tees may appoint such professor or professors or organise be appointed 

such faculty for the superintendence of said institution as 
to them may seem necessary; they may fix the rates of tui¬ 
tion and make such rules and regulations and prescribe 
such form for the granting certificates, diplomas or other 
evidence of scholarship as they may choose. 


Sec. 11. Be it further enacted, That it shall not be law- Retail of spirit¬ 
ful for any person or persons to retail or vend ardent or in- uous liquors 

toxicating liquors within two miles of either male or female prohibited, 
department of said institution; and any person or persons 
so offending, directly or indirectly, shall forfeit and pay the 
sum of five hundred dollars, recoverable before any court 
having competent jurisdiction thereof, one-half to the pro¬ 
secutor and the other half to be paid into the county trea¬ 
sury. 


Sec. 12. And be it further enacted, That all rules and Rules 
regulations heretofore adopted by said stockholders shall 
be valid to all intents and purposes, and may be enforced 
or revoked in the same manner as rules and regulations 
hereafter to be adopted; and in all contracts or promises 
heretofore made or entered into shall be as binding upon 
said corporation as though the same was made and entered 
into subsequent to the passage of this act; and in all contracts 
heretofore entered into by said stockholders or under their 
authority, they may sue or be sued in the same manner as 
though the same were entered into after the passage of this 
act. 

Approved, February 4, 1852. 


[No. 231.] AN ACT 

To incorporate the Dadeville Masonic Female Seminary. 

Sec. 1. Be it enacted by the Senate and Flouse of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That Levi Turner ,J oseph J ohnson, J. T. Shack- Corporators, 

elford, P. M. Sheppard, J ohn E. Pearson, William M. A. 

Mitchell, Leroy Gresham and J ohn G. Smith, together with 
the W. M. of Tohopeka Lodge, No. 71, and the M. E. H. 


hereto¬ 
fore adopted 
declared valid. 
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P. of the Dadeville Chapter, No. 45, and their successors in 
office, be and they are hereby declared a body corporate by 
the name and style of "The Trustees of the Dadeville Ma¬ 
sonic Female Seminary, of Tallapoosa county, Alabama;” 
and as such may sue and be sued, have and use a common 
seal, elect one of their own members as president, elect or 
appoint all such other officers as may be necessary, elect or 
appoint professors and teachers as they may choose and for 
such term of time as they may deem advisable, and do all 
other acts for the good of said institution which may not be 
inconsistent with the laws of this state. 

Sec. 2. Be it further enacted, That said corporate body, 
for the exclusive right and benefit of said institution and 
the promotion of its object and thereby the encouragement 
of learning, may have power to erect buildings , borrow 
money, accept of and hold property, both real and personal, 
by purchase, donations, grants of bequests, and sell and dis¬ 
pose of the same as natural persons in like cases may do 
under the direction of said lodge and chapter. 

Sec. 3. Be it further enacted, That said board of trustees 
or a majority of them, may pass a system of rules or by¬ 
laws for their own government, prescribing their various 
duties and offices for all matters concerning the interest of 
said institution. 

Sec. 4. Be it further enacted, That when any vacancy 
occurs by death, resignation or otherwise, it shall devolve 
on Tohopeka Lodge, No. 71, and the Dadeville Chapter, No. 
45, at the fist communication after being notified of such 
vacancy, to fill the same by appointment; and those filling 
such vacancies by such appointment shall have equal power 
and privileges as the other trustees. 

Sec. 5. Be it further enacted, That said lodge and chap¬ 
ter shall be judge of competency of said trustees, and shall 
have the power of removal when it is deemed important to 
the interest of the institution. 

Sec. 6. Be it further enacted, That when said trustees 
shall have employed or elected a principal teacher, they may 
give him the right to select assistant teachers, or they may 
reserve the exercise of that power to themselves by their 
own election, as they may consider best for the good of the 
institution. 

Sec. 7. Be it further enacted, That said trustees shall 
at all times be under the direction and supervision of said 
lodge and chapter. 

Sec. 8. Be it further enacted, That when said principal 
shall be placed in charge of said institution, it shall be law- 
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ful for him to grant diplomas, confer degrees and give evi¬ 
dence of scholarship in like manner and to the same ex¬ 
tend as other like institutions in this state are by law au¬ 
thorised to do; and may cause to be made a common seal 
for said institution and affix the same to diplomas, degrees 
or evidences of scholarship, which shall require only the 
said seal and signature of said principal for the time being 
to make them valid to all intents and purposes as other de¬ 
grees and diplomas. 

Sec. 9. Be it further enacted, That the trustees of said 
institution shall be annually elected at the same time the 
officers of Tohopeka Lodge, No. 71, and the officers of the 
Dadeville Chapter, No. 45, are elected, five of which shall 
be elected by Tohopeka Lodge, No. 71, and three by the 
Dadeville Chapter, No. 45. 

Sec. 10. Be it further enacted, That the property of 
this institution now in hand, or which may hereafter be ac¬ 
quired, shall be the property of Tohopeka Lodge, No. 71, 
and Dadeville Chapter, No. 45, according to the amount in¬ 
vested by each respectively. 

Sec. 11. And be it further enacted, That all the powers 
and privileges by this act conferred on Levi Turner, J oseph 
J ohnson, J. T. Shackelford, P. M. Sheppard, J ohn E. Pear¬ 
son, William M. A. Mitchell, Leroy Gresham and J ohn G. 
Smith, and W. M. of Tohopka Lodge, No. 71, and the 
M. E. H. P. of the Dadeville Chapter, No. 45, are hereby 
conferred on Littleberry W. Mason, John D. Caldwell and 
Hillman 0. Nevill and their associates, stockholders in the 
Wilcox Female Seminary in Wilcox county, and the trus¬ 
tees of said seminary by said stockholders from time to time 
appointed. 

Approved, February 3, 1852. 


[No. 232.] AN ACT 

To change the corporate name of the Central Masonic I n- 

stitute of the State of Alabama and for other purposes. 

Sec. 1. Be it enacted by the Senate and Houss of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That the corporate body heretofore existing and 
known by the corporate name and style of "The President 
and Trustees of the Central Masonic Institute of the State 
of Alabama,” shall hereafter exist and be known by the 
corporate name and style of "The President and Trustees 
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of the Masonic University of the State of Alabama," and Powers and li- 
that all rights, privileges and immunities, as well as all con- abilities trans¬ 
tracts, debts and liabilities which have heretofore been en- ferred. 

joyed by or have attached to the president and trustees of 
the Central Masonic Institute of the State of Alabama , shall 
for the future be enjoyed by and be attached to the presi¬ 
dent and trustees of the Masonic University of the State of 
Alabama. 

Approved, February 5, 1852. 


[No. 233.] AN ACT 

To incorporate the East Alabama Female I nstitute at Talladega. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That Green J. McAfee, AlexanderJ. Cotton, John M. Moore Trustees incor- 
J acob J. Bradford, Samuel H. Dixon, J ohn T. Morgan, porated. 

J ames G. L. Huey, Allen J. Weathers and Robert S. J emison, 

the present board of trustees of the East Alabama Masonic 

Female I nstitute, at Talladega, and their successors in 

office, be and are hereby incorporated and created a body 

politic under the corporate name of "The East Alabama Name and style 

Masonic Female Institute." 


Sec. 2. Be it further enacted, That the board of trustees 
for said corporation shall be elected annually by Clinton Trustees , how 
Lodge, No. 38, if free and accepted masons, at Talladega, elected, 

and by the stockholders of said institute in the mode now 
prescribed by the constitution thereof, or in any other mode 
which may be hereafter provided in said constitution for 
said election, and that each board of trustees so elected 
shall hold their offices until their successors are elected. 


Sec. 3. Be it further enacted, That said board of trus¬ 
tees shall have power from time to time to adopt such by- Powers of 

laws, rules and regulations not inconsistent with the con- board, 

stitution and laws of this state as they may deem necessary 
and proper for the successful management of said institute. 


Sec. 4. Be it further enacted, That said corporation be 
and the same is hereby authorised and fully empowered to 
hold, use and enjoy in fee-simple any property , real or per¬ 
sonal, to the amount of one hundred thousand dollars; and 
to take and receive any donation of money or other prop¬ 
erty, or things of value, or any gift, bequest or devise of 
property whatsoever not exceeding the sum of one hundred 
thousand dollars. 
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Sec. 5. Be it further enacted, That said corporation Corporate pow- 

shall have full power to sue and be sued, to plead and be ers. 

impleaded in any of the courts of law or equity of this 
state, and to make contracts and to execute deeds and re¬ 
ceipts, acquittances and disclaimers, and to do acts neces¬ 
sary to carry into effect the full provisions of this charter, 
and to establish a school for the education of females, and 
to conduct and control the same, under the corporate name 
of the East Alabama Masonic Female Institute. 

Sec. 6. Be it further enacted, That the board of trustees Liability of cor- 
shall not be held personally liable for the debts of said cor- poration 
poration, but the property of said corporation shall be held 
liable for the satisfaction of the same. 

Sec. 7. Be it further enacted, That the said trustees and Degrees may 

their successors in office, or so many as shall be fixed on be conferred 

by their by-laws, shall have full power by the principal or and diplomacy 

professors of the said East Alabama Female I nstitute, to granted, 

grant or confer such degree or degrees in the arts or sciences 
to any of the students of the said institute or to persons 
by them thought worthy, as are usually granted and con¬ 
ferred in other institutions of learning in the United States, 
and to give diplomas or certificates thereof, signed by them 
and sealed with the common seal of the trustees of the 
East Alabama Masonic Female Institute to authenticate and 
perpetuate the memory of such graduation. 

Sec. 8. And be it further enacted, That the stock sub- Shares of stock, 
scribed to said institute shall consist of shares of one hun¬ 
dred dollars each, according to the present constitution 
thereof, and that Clinton Lodge, No. 28, of free and ac¬ 
cepted masons, in Talladega , shall be entitled and is hereby 
fully authorised and empowered to hold the stock in said 
incorporation which said lodge held in said institute, 
according to the constitution thereof, before the passage of 
this act, or which said lodge may hereafter required. 

Approved, February 9, 1852. 


[No. 234.] AN ACT 

To incorporate the Montevallo Male Institute. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General As¬ 
sembly convened, That Edmund King, George D. Short- 
ridge, J ohn S. Storrs and Daniel E. Watrous, their asso- Trustees incor- 
ciates and their successors in office, shall be and they are porated. 
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hereby established a body corporate by the name and style 
of "The President and Board of Trustees of the Monte- 
vallo Male Institute;” and by that name shall have power 
to receive donations, borrow money, purchase, have and 
hold real estate, not to exceed in value the sum of twenty 
thousand dollars, and sell the same; to sue and be sued, 
plead and be impleaded, receive subscriptions of stock, re¬ 
cover all debts due or owing or belonging to said institu¬ 
tion as property thereof. 

Sec. 2. Be it further enacted, That the above named 
trustees shall have power to appoint a president, secretary 
and treasurer and such other directors or visitors as they 
may deem necessary, and enact all by-laws as may be ex¬ 
pedient for the good order and well being of said institu¬ 
tion, to prescribe the duties of each and to fill all vacan¬ 
cies. 


Sec. 3. Be it further enacted, That all subscriptions of 
stock under the articles of association of the Montevallo 
Male Institute shall enure to the benefit of the board here¬ 
by incorporated by this act, and may be sued for, applied 
to use contemplated by this act. 

Sec. 4. Be it further enacted, That that all who have 
heretofore subscribed or shall hereafter subscribe stock in 
said institution shall be bound to pay the same in such in¬ 
stalments as may from time to time be required by the 
trustees; and in default thereof, may be sued in any court 
having jurisdiction. 

Sec. 5. Be it further enacted, That every person who 
shall subscribe the sum of two hundred dollars to said in¬ 
stitution shall be entitled to the privileges of the institute 
free of charge for one pupil, for a full course of study in 
said institute for one pupil, and so on for a larger subscrip¬ 
tion. 


Sec. 6. Be it further enacted, That the amount neces¬ 
sary to build and furnish said institute shall be raise by 
voluntary subscriptions, and shall be divided into shares of 
twenty-five dollars, and shall be deemed personal property 
and may be negotiated, sold and transferred upon the books 
of the institute at the will of the holders. 

Sec. 7. Be it further enacted, That the said board shall 
hold two meetings annually corresponding with the vaca¬ 
tions; the annual meeting shall be the one for the transac¬ 
tion of business and for the election of officers, who shall 
hold their office for one year and till their successors are 
qualified. 

Sec. 8. Be it further enacted, That the trustees shall, 
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for the speedy completion of said institute, employ teach- Powers of trus- 

ers, prescribe a course of studies, collect fees for tui- tees. 

tion, grand rewards, establish discipline and select a board 

of visitors, may at any time enlarge the buildings , increase 

the number of teachers and open books for additional 

stock. 

Sec. 9. And be it further enacted, That in voting in Elections, 
elections or otherwise, each stockholder shall have one vote 
for each share of stock he holds. 

Approved, February 10, 1852. 


[No. 235.] AN ACT 

To incorporate the Central Southern Mechanical and Literary 
I nstitute. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

ThatJ. Bankston, W. G. Barnes, A. H. Kendrick, R. Ed- Trustees incor- 
wards, J. A. Pyland, Y. W. Suttle, L. Marberry, S. J. porate. 

Thomas, W. T. Hatchett, J. W. J eter, their associates and 
successors, be constituted a body politic and corporate by 
the name of "The Trustees for the Central Southern Me- Name and style, 
chancial and Literary Institute;” said trustees and their 
successors may make contracts, may receive and hold, by Powers, 

purchase, gift, devise or in any other manner, may sell, con¬ 
vey, exchange or transfer in any manner land, estate, prop¬ 
erty or thing of value of any description, may sue and be 
sued, have a seal, may borrow or loan money or property, 
execute or receive assurances for payment thereof, shall 
ave all the rights and privileges as a corporate to body which 
pertain to either in their individual right. 

Sec. 2. Be it further enacted, That said trustees and May receive 

their successors may at any time receive subscriptions for subscriptions of 

capital stock to create a fund for the support of schools and stock, 

for the purchase of land and material necessary for mechan¬ 
ical and manufacturing purposes to such extent as they de¬ 
sire to establish in the county of Coosa; stock must be ta¬ 
ken in shares of fifty dollars, each share entitling the holder 
to one vote in all matters requiring a vote of the stock¬ 
holders. 

Sec. 3. Be it further enacted, That the trustees may 
make rules and by-laws for themselves, the stockholders 
for forfeiting stock of defaulting subscribers, creating offi¬ 
cers, employing teachers, superintendents of mechanical 


May make 
rules. 
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department, may prescribe the mode their successors must 
be appointed, their term of office, and to do any thing ne¬ 
cessary to carry out the object and provisions of this act of 
incorporation. 


Sec. 4. And be it further enacted, That the property of 
said incorporation must be exempt from taxation; that no 
person must sell or dispose of intoxicating liquor within one 
mile of the location of the buildings for school or labor, and 
any person selling or disposing of intoxicating liquor within 
said distance must be indicted and punished in the same 
manner as prescribed by the statute of the State of Alabama 
for retailing without license. 

Approved, J anuary 30, 1852. 
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[No. 236.] AN ACT 


To incorporate the Orrville Institute. 


Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That Wiley W. Thomas, J ames F. Orr, Henry Cobb, Ed- Trustees incor- 

ward B. Holloway, John McElray, James White, Felix G. porated. 

Adams, Lewis B. Mosely, Abner Y. Howell, P. T. Woodall, 

J ames D. McElray , B. E. Cobb, J ohn A. Norwood, Alfred 
Averzt, and their successors in office, be and they are hereby 
declared to be a body politic and corporate by the name and 
style of "The Trustees of the Orrville I nstitute of Ala- Name and style, 

bama;” and as such shall be capable and liable in law to 
sue and be sued, to plead and be impleaded, and shall be Powers, 

authorised, with the consent and concurrence of the prin¬ 
cipal, to-wit: J ames R. Malone, but not otherwise, to make 
such by-laws and regulations as shall be proper for the gov¬ 
ernment of said institution: Provided , That such by-laws 
and regulations are not repugnant to the constitution and 
laws of this state; and may have and use a common seal; 
but the power to appoint officers, fix salaries, &c., shall be 
vested in said trustees jointly with the principal: Provided, 
further, I n case the present principal, J ames R. Malone, 
shall sell his interest to said trustees, then they shall have 
full and exclusive control of said institution. 


Sec. 2. Be it further enacted, That said trustees or body 
corporate shall have power to erect buildings for the pur- Powers in erec- 

pose of educating youth or both sexes, to borrow money, ting buildings, 

not exceeding ten thousand dollars, by mortgage of their 
corporate property or otherwise, to accept of all manner of 
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property, real, personal or mixed, all donations, gifts and 
grants which may be hereafter made or granted to the said 
institution or which may be hereafter conveyed or trans¬ 
ferred to them or their successors in office, to have and to 
hold the same for the use, benefit and behoof of said in¬ 
stitute, and to sell and dispose of the same: Provided, The 
same does not exceed in value one hundred thousand dol¬ 
lars. 


Sec. 3. Be it further enacted, That when any vacancy 
may occur by death, resignation or otherwise, of any of the 
trustees of said institute, the survivors or residue of said 
trustees shall fill the same in such manner as shall be pointed 
out by the by-laws and regulations of said corporation. 

Sec. 4. Be it further enacted, That the principal J ames 
R. Malone, and his associate teachers and their successors 
in office, (who shall be styled the Faculty of Orrville I n- 
stitute,) shall have power to organise said institute upon a 
regular college basis, and the same is hereby declared to be 
a college proper; and said faculty of said institute upon a 
empowered to confer degrees, honors, grant diplomas and 
have all the rights , privileges and immunities of all regular 
colleges. 

Sec. 5. Be it further enacted, That all property bound 
by said trustees in their corporate capacity shall be vested 
in such body corporate in perpetuity, for the use of said in¬ 
stitution and for the purposes of education. 

Sec. 6. And be it further enacted, That the present 
board of trustees, as it is now organised, (to wit: Wiley W. 
Thomas being president, James F. Orr, vice-president, Hen¬ 
ry Cobb, secretary, ) shall be considered as duly organised 
and competent to meet and transact any business appertain¬ 
ing to their duties as trustees from and after the passage of 
the act. 

Approved, February 9, 1852. 


[No. 237.] AN ACT 

To incorporate the East Alabama Female College and the 
Bascomb Female Institute. 

Sec. 1. Be it enacted by the Senate and Fiouse of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That a female college be and the same is hereby 
established in the town of Tuskegee, in the county of Ma¬ 
con, to be known as "The East Alabama Female College." 
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Sec. 2 Be it further enacted, That William P. Chelton, Corporators. 
Boling A. Blakely, Henry A. Howard, Sampson Lanier, 

John C. H. Read, William C. Mclver, William W. Battle, 

George W. Gunn, Erastus W. J ones, Nathaniel W. Cocke, 
and J ames M. Newman, and their successors, be and they 
are hereby constituted a body politic and corporate, to be 
known by the name and style of "The East Alabama Name and style. 

Female College;” and by that name shall have perpetual 
succession, may sue and be sued, plead and be impleaded as Powers, 
natural persons, make, seal, deliver and receive titles to 
property both real and personal, may receive donations, be¬ 
quests and devises of real and personal property, choses in 
action and money, and do such other acts as bodies corpo¬ 
rate may de and perform needful or necessary to the estab¬ 
lishment and perpetuity or prosperity of said college; and 
they may have and use a common seal with such device or 
devices as they may deem meet, and the same at pleasure 
revoke: Provided, That in making titles to real property 
under order of the board of trustees the same shall be signed 
by the president and countersigned by the secretary. 


Sec. 3. Be it further enacted, That the board of trus¬ 
tees shall have power to elect from their own body a pres- Organization of 

ident, secretary and treasurer and such other officers as board, 
they may deem necessary to a proper organization and man¬ 
agement of the trust herein confided, and assign to each 
their respective duties; they shall also have power to fill 
all vacancies which may occur in the board by death, re- Vacancies 
signation or otherwise, subject to the approval of the Tus- 
kegee Association: Provided, That all the appointments 
made by the board shall be deemed valid until rejected by 
the association; and it is hereby made the duty of the board 
to give notice to the association at each annual convention 
of all appointments to fill vacancies in their own body. 


Sec. 4. Be it further enacted, That said board shall fur- Powers of 
ther have power to elect professors, tutors and other officers board, 
of said college as they may think proper, and fix their sal¬ 
aries with such powers and duties severally and collectively 
as the board may prescribe or allow, and who shall consti¬ 
tute the faculty of said college, and who may instruct in 
all the arts and sciences usually taught in similar institu¬ 
tions, and may grant diplomas and confer all the degrees of 
literary distinction which can be conferred by other insti¬ 
tutions of learning in the United States: the said trustees 
shall also have power to form or adopt a code of by-laws 
for the government of said college and for their own gov¬ 
ernment, and to alter or amend the same at pleasure: Pro- 
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vided, The same be not inconsistent with the constitution 
or laws of the State of Alabama ; and three of said board 
of trustees shall be a quorum to do business, but they shall 
not at any meeting make any contract incurring any pecu¬ 
niary liability unless notice of such meeting has been given 
to three-fourths of the members of said board at least three 
days previous thereto: Provided, This article shall not be 
construed so as to prevent a majority of the whole board 
at any meeting without such notice to create any debt or 
incur any pecuniary liabilities not exceeding the amount of 
cash on hand and notes esteemed good then in their pos¬ 
session. 

Sec. 5. Be it further enacted, That said trustees may 
procure an endowment for said college or any professorship 
therein, the interest of which shall be alone expended; 
Provided, Said fund and interest shall be under the control 
and direction of the trustees. 

Sec. 6. Be it further enacted, That no misnomer or 
misdescription of said corporation herein created, in any 
will, deed, gift, grant, devise or other instrument or con¬ 
tract or conveyance, shall in any wise defeat of vitiate 
the same; but the same shall take effect in like manner as if 
said corporation were rightfully named : Provided, It be 
sufficiently described to ascertain the intention of the party 
or parties to such instrument. 

Sec. 7. Be it further enacted, That the said corporation 
may acquire, own and be possessed of property real and 
personal, not to exceed in value the sum of one hundred 
and thirty thousand dollars; and the college grounds , not to 
exceed fifteen acres, with the improvements thereon, toge¬ 
ther with all the money and personal property of whatso¬ 
ever kind the same may be, shall be forever exempt from 
taxation. 

Sec. 8. Be it further enacted, That it shall not be law¬ 
ful for any person or persons, from and after the first day of 
March next, to sell or vend within three miles of said col¬ 
lege edifice any apirituous liquors or any kind of drink that 
is calculated to produce drunkenness, in any quantity or 
quantities whatever, except the same be for medicinal pur¬ 
poses, to be prescribed by a physician, or for sacramental 
purposes under a penalty of forty dollars of each offence, 
recoverable before a justice of the peace by quitam suit, 
which suit shall be governed by and subject to the rules 
governing such actions; and in addition thereto shall for 
each violation be deemed guilty of the offence of retailing 
without license and subject to be proceeded against and 
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punished therefor; no license shall be received in justifi¬ 
cation or extenuation of any suit or indictment under this 
act. 


Sec. 9. Be it further enacted, That this act shall be 
deemed and considered in law a public act and shall be 
judicially taken notice of without being specially pleaded. 

Sec. 10. Be it further enacted, That all acts, contracts 
and engagements of said board made and entered into by 
virtue of an organization in pursuance of the third section 
of an act approved March 3d, 1848, be and the same are 
hereby legalised and made valid to all intents and purposes 
as if the same had been had or made under this act. 

Sec. 11. Be it further enacted, That Pleasant B. Robin¬ 
son, Thomas S. McColley, William A. Thompson, William 
Sanford, Robert S. Brandon, William M. Moore , Benjamin 
S. Pope, Daniel B. Turner, William D. F. Lawrie, Irvin 
Windham, Richard Angell, J ohn B. Trotman, Archibald E. 

Mills, Robert A. Young, David P. Bibb and William 
McDowell, and their successors in office, be and they are 
hereby constituted and declared a body corporate by the 
name and style of "The Trustees of the Bascomb Female 
Institute," which institution shall be located in or near the 
town of Huntsville, in the county of Madison. 

Sec. 12. And be it further enacted, That all the powers Powers confer- 
provileges, immunities, restrictions and exemptions conferred red. 
upon the trustees of the East Alabama Female College, 
and to which they are subjected by this act, be and the 
same are hereby conferred upon the trustees of the Bas¬ 
comb Female Institute, who are also subjected to the same 
restrictions imposed upon the trustees of the East Alabama 
Female College and all the provisions of this act, so far as 
the same are not inapplicable , except the eighth and tenth 
sections, be and the same are hereby extended to the trus¬ 
tees of the Bascomb Female Institute. 

Approved, J anuary 27, 1852. 


[No. 238.] AN ACT 

To incorporate the Baptist Female Institute at Moulton. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That I saac N. Owen, Amos J arman, Levi F. Warren, 

Thomas Ashford, Charles Gibson, Aaron A. Bewleson, Abso- Trustees incor- 
lom L. Stovall, J ohn H. Edmiston, J ackson Gunn, J ess 


act. 
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Michaux, J ames Armstrong, Eggleston D. Townes and 
Thomas M. Peters, heretofore appointed trustees of the 
Baptist Female I nstitute at Moulton, by the Muscle Shoals 
Association of Baptists, and their successors in office, be and 
they are hereby constituted a body corporate under the 
name and style of "The Trustees of the Baptist Female 
I nstitute at Moulton." 

Sec. 2. Be it further enacted, That the number of said 
trustees shall be thirteen, and they shall be elected or ap¬ 
pointed by said Muscle Shoals Association of Baptist in 
such manner and for such length of time as said Association 
of Baptists shall think proper: Provided, That the above 
named persons and their successors shall always continue in 
office until their successors shall be duly elected or ap¬ 
pointed in their stead: And provided further, That in case 
said Association of Baptists shall neglect or in any wise 
omit to fill vacancies that may at any time occur among 
the said trustees, then the said trustees, a majority of the 
number then in office concurring, may fill such vacancy 
or vacancies as may happen in their body until the next 
regular election or appointments of trustees as shall be made 
by said Association of Baptists. 

Sec. 3. Be it further enacted, That the said trustees 
and their successors shall have power to elect from time to 
time one of their own members as president, and also a sec¬ 
retary and treasurer, to define the duties of each, and exact 
from the treasurer a bond for the faithful performance of 
his duty; they shall also have power to procure and select 
suitable and competent teachers , prescribe the course of 
study, fix terms of tuition and grant diplomas of scholarship 
in and for said institute in such manner as they may deem 
proper; and they shall have full and ample power to pass 
all such by-laws, rules and regulations that they may esteem 
necessary and proper for the management and government 
of said corporation and school : Provided, The same be in 
conformity with the constitution and laws of this state and 
the constitution of the United States. 

Sec. 4. Be it further enacted, That said corporation, by 
its corporate name, shall be and is hereby made capable of 
sueing and being sued, pleading and being impleaded in 
law or equity, of contracting and being contracted with, of 
taking and receiving subscriptions and donations of money 
or any kind of property, whether real or personal, for the 
use of said institute, of owning and holding all moneys or 
property that may have been given or may hereafter be 
given or subscribed in trust for the use of said institute to 
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an amount not exceeding the sum of twenty-five thou¬ 
sand dollars, free and exempt from all taxation and pay¬ 
ment of taxes so long as the same shall be used under the 
provisions of this act; and said trustees shall have power to 
receive deeds and titles for the same, and to sell and convey 
the same, and to make and enter into all such contracts, 
agreements, and make all such investments as they may 
deem needful and proper to carry out the provisions of this 
act. 


Sec. 5. Be it further enacted, That a majority in num¬ 
ber of said trustees shall constitute a quorum for the trans- Quorum for bu- 

action of all ordinary business; but it shall require the con- siness. 

currence of two-thirds of their number to make choice of 
the principal teacher in said institute or to dispose in any 
manner of the moneys and property of the said corporation 
above the value of one hundred dollars. 


Sec. 6. And be it further enacted, That it shall not be 
lawful for any person or persons to retail or vent ardent 
or intoxicating liquors within three miles of said institute 
and also that no nine or ten pin alley, or alley of any num¬ 
ber of pins, shall be allowed with same penalty annexed; 
and any person or persons so offending shall forfeit and pay 
the sum of one thousand dollars, recoverable before any 
court having competent jurisdiction thereof, one-half to the 
prosecutor and the other half to be paid into the county 
treasury. 

Approved, February 7, 1852. 
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[No. 239.] AN ACT 

To incorporate the Burnesville Male and Female Academy. 


Sec. 1. Be it enacted by the Senate and Flouse of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That there shall be established in the county of Dallas and Established. 

village of Burnesville , a male and female academy to be 

called and known as "The Burnesville Male and Female 

Academy;” and that Atherton Andrews, FI. W. Randle, Trustees. 

Benajah King, Francis H. Dubose, W. B. Andrews, Ger¬ 
man Burnes, V. FI. Gardner, G. T. Gardner, J ohn West, W. 

B. Flail, J ob Self and J. H. Burnes, and their successors in 

office , be and the same are hereby declared a body politic 

and corporate by the name and style of "The Trustees of Name and style. 

the Burnesville Male and Female Academy;” and as such 

shall be capable and liable in law to sue and be sued, to 
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plead and be impleaded; and shall be authorised to make Corporate pow- 
such laws and regulations as shall be necessary for the ers. 
government of said academy: Provided, That such by¬ 
laws and regulations are not repugnant to the constitution 
and alws of the state or of the United States; and for that 
purpose may have and use a common seal and appoint such 
officers and teachers as they may think proper, and remove 
the same from office for improper conduct or neglect of 
duty. 


Sec. 2. Be it further enacted, That when a vacancy Vacancies 

shall occur by death, resignation or otherwise, of any of 
the trustees of said academy, the survivors or residue of 
said trustees, or a majority of them, shall fill the said va¬ 
cancy in such manner as shall be pointed out by the by¬ 
laws and regulations of the said corporation. 

Sec. 3. And be it further enacted, That from and after Sale of ardent 
the approval of this act, it shall not be lawful for any per- spirits within 2 

son or persons to retail or vend ardent or intoxicating liquors miles prohibit- 
within two miles of said academy; and any person or per- ed. 

sons so offending shall forfeit and pay the sum of two hun¬ 
dred dollars, recoverable before any court having compe¬ 
tent jurisdiction thereof, one-half to be paid into the county Penalty for re¬ 
treasury and the other half to be paid into the treasury of tailing, 

said academy, to be disposed of for the benefit thereof. 

Approved, J anuary 30, 1852 


[No. 240.] AN ACT 

To incorporate the Brooklyn Male and Female Academy, and for 
other purposes. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That Caleb J ohnson, George W. Nerk, Asa J ohnson, C. W. 

Snowden, Samuel Feagin, Elijah McCrary and George H. Trustees. 

Dubose are hereby constituted trustees of the Brooklyn 
Male and Female Academy. 

Sec. 2. Be it further enacted, That said trustees, or a Powers 
majority of them, are authorised to make such by-laws, 
rules and regulations providing for the selection of their 
successors, the terms of their offices and for the manage¬ 
ment and conducting said academy as they may think 
proper, not inconsistent with the laws of the State of 
Alabama. 

Sec. 3. Be it further enacted, That at any time after 
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the passage of this act, the said trustees , or a majority of Questions of re- 

them, may cause to be submitted to the legal voters living tail of ardent 

within one mile of said academy, whether spirituous liquors spirits may be 
may be sold within one mile thereof, after giving thirty voted on. 
days' notice of the same; which election shall be conduc¬ 
ted by any three voters living within one mile of said 
academy, who shall be appointed by the judge of probate 
for Conecuh county; every legal voter within one mile of 
said academy may vote either "opposed to the sale of 
spirituous liquors" or "in favor of the sale of spirituous 
liquors;" the result of which election shall be certified to 
said judge of probate by those conducting the election. 


Sec. 4. Be it further enacted, That if upon such elec¬ 
tion a majority shall vote "opposed to the sale of spir- Effect of elec- 

ituous liquors," it shall not be lawful for any person to tion. 

sell spirituous liquors to any person within one mile of 
said academy during the continuance thereof: Provided, 

This act shall not prohibit any person or persons who may 
now be engaged in selling spirituous liquors under a license 
from selling the same until after the expiration of the license 
now issued. 


Sec. 5. Be it further enacted, That if any person or 
persons shall violate the provisions of the fourth section of 
this act, he or they shall forfeit and pay the sum of five 
hundred dollars, recoverable before any court having com¬ 
petent jurisdiction thereof, one-half to the prosecutors and 
the other half to be paid into the county treasury. 


Penalty for vi¬ 
olating provi¬ 
sion of 4th sec¬ 
tion. 


Sec. 6. And be it further enacted, That all laws and 
parts of laws inconsistent with the provisions of the act Repeal, 
be and the same are hereby repealed. 

Approved, February 7, 1852. 


[No. 241.] AN ACT 

To incorporate the Mill Town Male and Female Academies in the 
county of Chambers. 

Sec. 1. Be it enacted by the Senate and Flouse of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That William I. Melton, Andrew J. Dozier, P. S. Meri- Corporators, 

wether, Jesse B. Robinson, Dr. G. F. Taylor, A. E. Wood, 

William W. Pulner, Thomas B. Royston and William 

Graggs, Esq., and their successors in office, be and they are 

hereby created a body politic and corporate in deed and in law 

by the name of "The President and Trustees of the Mill Name and style. 
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Town Male and Female Academy and by that name shall 

be able and capable in law and in equity to sue and be sued, 

and shall have power to hold real and personal estate in Powers. 

perpetuity in trust for the use of said seminaries, to receive 

donations and bequests, and to make contracts, and to do 

all other things necessary and proper for the promotion of 

education in said schools. 


Sec. 2. Be it further enacted, That the persons named 
and their successors , or a majority of them, shall have power Board, 
to appoint a president and secretary from their own body, 
a treasurer, visitors and such other officers as they may deem 
necessary, and to prescribe the duties of each and the term 
each shall serve and the penalties for breach of duty. 

Sec. 3. Be it further enacted, That when any vacancies 
occur in the board the same shall be filled by two-thirds Vacancies 

of those remaining in office, including the president; and 
it is hereby declared that removal from the county, vol¬ 
untary absenting from the meetings of the board for six 
months in succession, being convicted for the commission 
of any disgraceful crime, or being habitually intemperate, 
shall be causes for declaring the office of president or trus¬ 
tee vacant; and the board may, by a vote of two-thirds of 
the trustees, including the president, declare the office of 
president or trustee vacant for either of the causes afore¬ 
said and proceed to fill the vacancy in the manner as if the 
vacancy was occasioned by natural death. 


Sec. 4. Be it further enacted, That the said president and 
trustees, so soon as they shall be duty organised under this 
charter, shall have power to direct and control all buildings 
and other improvements for the use of said institutions, 
either by themselves or a committee, or agents under them; 
and all the property, real and personal, shall be hereby 
vested in them and their successors in office; Provided, how¬ 
ever , That no change shall be made in the plan of building 
now adopted by the building committees appointed by the 
general subscribers to the improvements nor in any contract 
made by said committee; but the plan or plans of building 
and all contracts made with reference thereto shall be adopt¬ 
ed by the president and trustees under this act. 


Powers of 
board after or¬ 
ganization. 


Sec. 5. Be it further enacted, That all property donated 
for the use of said seminaries or either of them, and all Property dona- 
subscriptions heretofore made for the purpose of building ted vests in 

the necessary houses and making other improvements, to- trustees, 

gether with purchasing the real estate for the use and bene¬ 
fit thereof, shall by operation of this act vest in the said 
trustees as if the conveyance and subscriptions were ex- 
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pressly made to them; and for any injury to the real estate 
and for the subscriptions already made, the said president 
and directors shall have power to sue and recover at law in 
their corporate name; and they are hereby vested with power 
to demand the amount each person has subscribed from time 
to time as the same may fall due; and if the sume due be 
not paid by the subscribers respectively, on the written or¬ 
der of the president being presented, a right of action shall 
exist in the said president and trustees and may be enforced 
for the sum or sums so ordered to be paid and refused, and 
so on until all be paid up by the subscribers respectively. 

Sec. 6. Be it further enacted, That the president and 
trustees shall have power to establish the charges and rates Powers of 

of tuition in said schools from time to time, to establish board, 

such rules and by-laws as they may deem necessary and 
proper, extending to the president as well as to teachers and 
pupils and others connected with the said seminaries; they 
shall have power to remove a teacher at their discretion by 
a vote of two-thirds of the trustees, including the president 
for good and sufficient reason. 

Sec. 7. And be it further enacted, That the lands, build 
ings and other property of said male and female institu¬ 
tions, not to exceed five thousand dollars, shall, while used 
for the purposes of education, be exempt from all taxation 
whatever. 

Approved, February 10, 1852. 


[No. 242.] AN ACT 

To incorporate the Salem Male and Female Academy in J efferson 
county. 

Sec. 1. Be it enacted by the Senate and Flouse of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That Reuben Phillips, James McAdory, Thomas FI. Owen, Stockholders 

Thomas McAdory, 0. Spencer, jr., J ames Plaughey and incorporated 

Samuel A. Tarrant, and their associates, stockholders of 

Salem Male and Female Academy, at Salem, in Jefferson 

county, Alabama, be and they are hereby incorporated and 

constituted a body politic in deed and in law, and may sue Powers. 

and be sued in the manner hereinafter provided. 

Sec. 2. Be it further enacted, That the stockholders Election of 

shall have power to meet as hereinafter provided, on the first trustees. 

Monday in December 1852, or at such other time as may 
be agreed on by a majority of the stockholders in interest, 
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to elect a board of trustees to manage and superintend the 
affairs of the institution hereby established; and the trus¬ 
tees so elected shall be styled "The Trustees of the Salem Name and style. 

Male and Female Academy;” and in that name the stock¬ 
holders shall be able and capable in law or sueing and be- Powers, 

ing sued, to plead and be impleaded, answer and be an¬ 
swered in any of the courts of this state, and that name 
shall do and perform all other acts which are incident to 
bodies corporate. 

Sec. 3. Be it further enacted, That the stock of the said 
institution shall consist in shares of twenty-five dollars each, Stock, 
and shall be entered in a book kept by said corporation, in 
which shall be recorded the names of the stockholders with 
their several amounts of stock annexed, with stock shall 
be transferable by assignment on the book in which the 
names of the stockholders are registered; and the stock¬ 
holders shall meet on the day mentioned aforesaid, or at 
such other time as may be agreed on, by giving reasonable 
notice, and shall elect such number of trustees as they may 
deem proper and in the following manner: Each share¬ 
holder shall be entitled to one vote for each share of stock 
used by them: Provided, That any stockholder may depute 
any person in writing to vote for him or her by proxy. 

Sec. 4. Be it further enacted, That at the first election 
the said stockholders shall appoint a day for the annual Annual elec- 
election of trustees as aforesaid, and the trustees so elected tion of trustees, 
shall hold their office one year or until their successors are 
elected; the stockholders shall have power to prescribe 
the duties of the trustees and to make all by-laws and rules 
for the government of said institution; they shall appoint 
all such officers as they may think necessary and prescribe 
their duties and liabilities. The trustees now in office shall 
continue until the first election of trustees under the pro¬ 
visions of this act, and all vacancies which may occur in the 
board of trustees shall be filled as the stockholders may pre¬ 
scribe: Provided, That in all cases it shall require a major¬ 
ity of stockholders in value to form a quorum for the trans¬ 
action of any business. 

Sec. 5. Be it further enacted, That the said stockholdersMay receive 
shall be able and capable in law to receive donations, to donations, 
purchase and hold real and personal estate to the amount 
of twenty thousand dollars, and may sell and dispose of 
the same; they may receive titles to real estate in the name 
of the trustees and their successors. 

Sec. 6. Be it further enacted, That the rules and regu- Rules hereto- 
lations heretofore adopted shall be valid to all intents and fore adopted 

declared valid. 
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purposes, and may be enforced or revoked in the same manner 
as rules and regulations hereafter to be adopted ; and in 
all contracts or promises heretofore made or entered into 
shall be as binding upon said corporation as though the 
same were made and entered into subsequent to the pas¬ 
sage of this act; and on all contracts heretofore entered 
into by said stockholders , or under their authority, they 
may sue or be used in the same manner as though the same 
were entered into after the passage of this act. 

Sec. 7. And be it further enacted, That full power is Powers of 

given to the board as to the competency and number of board, 

their teachers and rates of tuition, as well as all the internal 
regulations; they may grant diplomas in the female depart¬ 
ment on adequate attainments, as well as certificates or 
other evidences of scholarship, and in short do any and ev¬ 
ery thing necessary and proper to further the objects of said 
literary institution or which other literary institutions of 
the like kind may lawfully do. 

Approved, February 10, 1852. 


[No. 243.] AN ACT 

To establish and incorporate a Male and Female Academy at 
Rehoboth, in the county of Wilcox. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That Burwell Bennett, Henry Young and T. H. Price, and 

their successors in office, be and they are hereby constitu- Trustees incor- 

ted and declared a body corporate by the name and style of porated. 

"The Trustees of the Rehoboth Male and Female Acad- Name and style, 
emy;” and as such may sue and be sued, have and use a 
common seal, elect one of their own number as president, Powers, 

and elect or appoint all such officers, professors or teachers as 
they may choose, and remove the same at pleasure, and in 
short pass or adopt all such ordinances, rules or by-laws as 
they may think advisable for the interest and good govern¬ 
ment of said institution which may not be inconsistent 
with the laws of this state. 

Sec. 2. Be it further enacted, That the said corporate 
body , for the exclusive benefit of said institution and the Power to erect 

promotion of its objects and thereby the encouragement of buildings, 

literature, may have power to erect buildings, borrow mo¬ 
ney, by mortgage of their corporate property or otherwise, 
to accept of and hold property , real , personal or mixed, by 
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purchase, donations, grants or bequests, and to sell and dis¬ 
pose of the same as natural persons in like cases may do. 

Sec. 3. Be it further enacted, That said trustees, or a 
majority of them, may as aforesaid pass a system of rules 
or by-laws not only for their own government but prescrib¬ 
ing the times of election, the terms of service and point¬ 
ing out the respective duties of their various officers; they 
may prescribe and regulate or alter at will from time to time 
the order, mode, kind and extent or branches of study and 
of learning to be taught and pursued in the institution; 
but in case of vacancies in the board from ay cause, the 
survivors or residue, one or more, may fil the same by ap¬ 
pointment; and they may prescribe in their by-laws what 
shall constitute a vacancy; full power is given to the 
board as to the competency and number of their teachers 
and the rates of their tuition, as well as all other internal 
regulations; they may grant diplomas on adequate attain¬ 
ments, as well as certificates or other evidences of scholar¬ 
ship; and in short do any and every thing necessary and 
proper to further the objects of said literary institution of 
which other literary institutions of like kind may lawfully 
do. 


Sec. 4. And be it further enacted, That it shall not be 
lawful for any person or persons to retail or vend ardent or 
intoxicating liquors within three miles of said academy; 
and any person or persons so offending shall forfeit and 
pay the sum of two hundred dollars for every such offence, 
recoverable before any court having competent jurisdic¬ 
tion thereof, one-half to the prosecutor and the other half 
to be paid into the county treasury: Provided, Nothing 
herein contained shall be so construed as to prevent the use 
of ardent or intoxicating liquors by physicians for medici¬ 
nal purposes. 

Approved, February 9, 1852. 


[No. 244.] AN ACT 

To incorporate the President and Trustees of the Moun¬ 
tain Home Female Academy in Lawrence county. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That Richard J ones, Phillips Pointer, William 
Ellet, D. G. Ligon, James Donnel, Thomas Lyle, Samuel 
Elliott, Robert King, James E. Saunders, Richard M. Kirby, 
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A. W. Bently, J. B. Coons and William M. Watkins, and 
their associates and successors in office, be and they are 
hereby constituted a body corporate and plitic in deed and 
in law by the name and style of "The President and 
Trustees of the Mountain Home Female Academy;” and 
by that name may sue and be sued, plead and be implead¬ 
ed, answer and be answered unto in all kinds of actions 
both in law and in equity, may receive donations, purchase 
property of any kind, whether personal, real or mixed, for 
the rise and benefit of the said institution, the same to have 
and hold and dispose of at pleasure for the use above spe¬ 
cified and may have and use a common seal. 

Sec. 2. Be it further enacted, That shall be empow¬ 
ered to make such rules and regulations and by-laws for the May make 

government of the said academy as may be necessary , the rules, 

same not being repugnant to the constitution of the United 
States or of this state. 

Sec. 3. Be it further enacted, That the said trustees shall 
have power to elect a president, vice-president, treasurer Organization of 

and secretary, and to prescribe the duties of each, and they board, 

may organise such faculty for the superintendence of said 
academy as they may think proper; they may fix the rates 
of tuition and make such regulations and prescribe such 
forms for the granting of certificates, diplomas or other 
evidences of scholarship as they may choose. 

Sec. 4. Be it further enacted, That the president and Property ex¬ 
trustees aforesaid shall not be required to pay any tax upon empt from tax- 

property held by them in their corporate capacity, unless ation. 

the same shall exceed in value the sum of twenty-five 
thousand dollars, and then only upon the amount exceed¬ 
ing that sum. 

Sec. 5. And be it further enacted, That it shall not be Retail of ardent 
lawful for the probate court or commissioners' court of roads spirits within 3 
and revenue of Lawrence county to grant a license to any miles prohibited, 

person for the retail of spirituous liquors within three miles 
of the location of said academy. 

Approved, February 9, 1852. 


[No. 245.] AN ACT 

To incorporate Newbern Female Academy. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That from and after the passage of this act, Thomas R. 
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Borden, J. Albert Hendon, J. T. Whitsett, Thomas H. Corporators. 

Croom and Henry J amison, and their successors in office, 
to be elected as hereafter prescribed, be and the same are 
hereby constituted and appointed a body corporate and pol¬ 
itic under the name and designation of "The Trustees of 

Newbern Female Academy;” and as such that they be au- Name and style, 

thorised and empowered to receive and hold property, real 
and personal, not to exceed twenty thousand dollars, and Powers, 

also make conveyance of the same; and further be entitled 
to sue and be sued, to plead and be impleaded, and have all 
other legal rights and be subject to all other legal liabili¬ 
ties that usually attach to similar incorporated bodies. 

Sec. 2. Be it further enacted, That the trustees of said Trustees elec- 
academy shall be elected annually on the first Monday of ted annually. 

February in each and every year; and all citizens living 
within a circuit of two miles around said academy shall be 
entitled to vote for trustees, provided such citizens are qual¬ 
ified to vote for members of the general assembly of this 
state; and in case of vacancy occurring from any cause in 
the board before the time of a regular annual election, such 
vacancy shall be filled by the appointment of the remaining 
members; and the trustees are hereby authorised to make 
all necessary arrangements for holding the elections at the 
prescribed time; and in case of their failure to hold such 
elections at the time appointed, or within a week from the 
time appointed for holding the same, then and in that case 
any three citizens qualified to vote for trustees, after giving 
ten days' public notice , may hold said election and elect five 
trustees for said academy; and the trustees last in office 
shall continue in office until their successors are appointed 
or elected as prescribed. 

Sec. 3. Be it further enacted, That the said board of 
trustees shall have power and authority to make all such Powers of 

needful rules and regulations , not conflicting with the con- board, 

stitution or any law of this state, which they may deem 
advisable for the government of their board or for the gov¬ 
ernment and regulation of the academy hereby incorporated. 

Sec. 4. And be it further enacted, That, whereas an actSale of ardent 
has passed this present general assembly of the state in- spirits within 2 

corporating "Newbern Female Academy,” from and miles prohibi- 

after the passage of this act it shall not be lawful for any ted. 

person to retail spirituous liquors by the small measure 
within two miles of said academy building, any law of this 
state to the contrary notwithstanding; and any person Penalty for sel- 

guilty of a violation of this law shall be liable to indictment ling, 

in the circuit court of the county wherein the offence is 
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committed, and upon conviction he shall be fined by the 
said court a sum not less than five hundred dollars, to be 
appropriated to the county treasury. 

Approved, February 9, 1852. 


[No. 246.] AN ACT 


To authorise the governor to furnish arms to the Wilcox Male 
Institute. 


Sec.l. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That his excellency the governor of the State of Alabama 
be and he is hereby authorised to make the necessary ar¬ 
rangements with the general government to have, in lieu of 
the common muskets furnished to this state, one hundred 
cadet muskets and the usual accoutrements when re¬ 
ceived shall be delivered over to J ohn C. J ones, Martin 
Read, Robert H. Ervin, J oseph George , J ohn C. Young, 

David W. Sterrett and Franklin K. Beck, trustees of the 
Wilcox Male Institute, or their successors in office: Provi¬ 
ded , That said trustees above mentioned, or their succes¬ 
sors in office before receiving said muskets and accoutre¬ 
ments, give bond for the safe keeping and return in good 
order of said arms and accourtrements in such sum as the 
governor may require, to be approved by him; to return said 
arms to the state whenever required, and likewise to re¬ 
turn them, whether required by the state or not, whenever 
the said institute shall cease to be a military school and 
said arms are not used for military training and discipline 
in said institute. 


Governor may 
substitute pub¬ 
lic arms. 


Proviso. 


Sec. 2. And be it further enacted, That his excellency 
the governor is hereby empowered to make all the neces¬ 
sary orders for the substitution of those arms in place of 
others and deliver them over to said trustees, or their suc¬ 
cessors, on their giving bond and receipt for the same as 
before required: Provided, That the state shall not be 
subjected to any expenses on account of the delivery of 
said arms to the aforesaid trustees or their successors , or 
their re-delivery to the state: Provided , That the muskets 
herein required to be furnished to said trustees must be 
furnished from the arms to which the state may be entitled 
and may hereafter draw from the United States. 

Approved, February 10, 1852. 


Power of the 
governor 


Proviso. 


Proviso. 
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[No. 247.] AN ACT 

To authorise the governor to furnish cadet muskets to Gibson F. 

Hill's Military Academy. 

Sec. 1. Be it enacted by the Senate and House of Represen 
tatives of the State of Alabama in General Assembly convened, 

That his excellency the governor of the State of Alabama 
be and he is hereby authorised to make the necessary ar¬ 
rangement with the general government to have, in lieu of 
the common muskets furnished to the state, sixty-four cadet 
muskets, together with all the usual accoutrements there¬ 
unto belonging; and that said muskets and accoutrements 
when received shall be delivered over to Gibson F. Hill, of 
the county of Chambers, for the use of his military school: 

Provided, The said Gibson F. Hill shall, before receiving 
the same, give bond for the safe keeping and return in 
good order of the said arms and accoutrements in the sum 
of six hundred dollars, to be approved by the governor of 
the State of Alabama; to return said arms to the state 
whenever required, and likewise to return them, whether 
required by the state or not, whenever his school ceases to 
be a military school and said arms are not used for mili¬ 
tary training and discipline in said school. 

Sec. 2. And be it further enacted, That his excellency Further duty, 
the governor is hereby empowered to make all the neces¬ 
sary orders for the substitution of these arms in place of 
others and to deliver them over to said Gibson F. Hill, on 
his giving receipt for the same and the bond above required: 

Provided, That the transportation shall in no case become 
a charge upon the state. 

Approved, J anuary 27, 1852. 


Duty of the go¬ 
vernor in sub¬ 
stituting arms. 


[No. 248.] AN ACT 

To authorise the governor to furnish arms to the Orrville 
Institute , in Dallas county. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That his excellency the governor of the State of Alabama Governor au- 

be and he is hereby authorised to make the necessary ar- thorised to sub- 

rangements with the general government to have , in lieu of stitute public 
the common muskets furnished to the state, seventy-five arms, &c. 

cadet muskets, the usual accoutrements thereunto belong¬ 
ing; and that said muskets and accoutrements when re- 
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ceived shall be delivered over to J ames R. Malone, of the 
county of Dallas, free from expense to the state, for the use 
of the Orrville I nstitute: Provided, The said J ames R. Ma- Proviso, 

lone shall, before receiving the same, give bond for the safe 
keeping and return in good order of the said arms and ac¬ 
coutrements in the sum of six hundred dollars, to be ap¬ 
proved by the governor of the State of Alabama; to return 
said arms to the state whenever required, and likewise to 
return them, whether required by the state or not, whenever 
the institute shall cease to be a military training school and 
said arms are not used for military training and discipline 
in said institute. 

Sec. 2. And be it further enacted, That his excellency Power of Gov- 
the governor is hereby empowered to make all the necessary ernor. 

orders for the substitution of these arms in place of others 
and deliver them over to the said J ames R. Malone, on his 
giving bond and receipt for the same as before required. 

Approved, February 10, 1852. 


[No. 249.] AN ACT 

To authorise the Mobile Rifle Company to exchange public 
arms now in their possession for certain others therein 
described. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That the Mobile Rifle Company be and is hereby permitted 
to deliver up to the quarter-master general of the state the 
public arms now in their possession and receive in lieu 
thereof eighty new percussion lock brass mounted rifles and 
accoutrements out of any such arms received or that may 
be received from the Unites States; and the governor is 
hereby authorised, whenever good and sufficient bond is 
given for the safe keeping, preservation and return of said 
arms when called for, issue his warrant to the quarter¬ 
master general requiring him to deliver the said arms to the 
said company: Provided, however, That no expense shall 
be incurred by the state on account of said exchange of 
arms. 


May exchange 
public arms. 


Proviso. 


Approved, February 4, 1852. 
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[No. 250.] AN ACT 

To authorise the governor to furnish arms to the Tuskegee 
Classical and Scientific Institute, in Macon county, 
and for other purposes. 

Sec. 1. Be it enacted by the Senate and House of Represen 
tatives of the State of Alabama in General Assembly convened, 
That his excellency the governor of the State of Alabama 
be and he is hereby authorised to make the necessary ar¬ 
rangement with the general government to have, in lieu of 
the common muskets and furnished to the state, sixty-four ca¬ 
det muskets, the usual accoutrements thereunto belonging; 
and that said muskets and accoutrements when received 
shall be delivered over to William J ohns, of the county of 
Macon, free from expense to the state, for the use of the 
Tuskegee Classical and Scientific Institute: Provided, The 
said William J ohns shall, before receiving the same, give 
bond for the safe keeping or return in good order of the said 
arms and accoutrements in the sum of six hundred dollars, 
to be approved by the governor of the State of Alabama; to 
return said arms to the state whenever required, and likewise 
to return them, whether required by the state or not, when¬ 
ever the institute shall cease to be a military school and 
said arms are not used for military training and discipline 
in said institute. 

Sec. 2. Be it further enacted, That his excellency 
the governor is hereby empowered to make all the neces¬ 
sary orders for the substitution of these arms in place of 
others and to deliver them over to said William J ohns, on 
his giving bond and receipt for the same as before required. 

Sec. 3. And be it further enacted, That the provisions 
of this act also apply to the West Alabama I nstitute at the 
town of Sumterville, in the county of Sumter. 

Approved, February 3, 1852. 


[No. 251.] AN ACT 

To authorise the governor to furnish the Tuskegee Classi¬ 
cal and Scientific Institute with artillery. 

Sec. 1. Be it enacted by the Senate and House of Represen 
tatives of the State of Alabama in General Assembly convened, 
That his excellency the governor be and he is hereby au¬ 
thorised ; upon the execution of bond by William J ohns, 
principal of the Tuskegee Classical and Scientific Institute, 


Gov. may make 
arrangements 
to substitute 
public arms. 


Proviso. 


Power of the 
governor. 


Provisions ex¬ 
tended. 
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with good and sufficient sureties, to furnish said institute 
with two pounder brass pieces, for the use of said insti¬ 
tute for instruction in artillery tactics, which bond shall be 
subject to renewal at the pleasure of the governor. 

Approved, February 9, 1852. 


[No. 252.] AN ACT 

To incorporate the Pike Rangers, in Pike county. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That such persons as have enrolled themselves for the pur¬ 
pose of forming a volunteer company in the county of Pike, 
under the name of Pike Rangers, together with their asso¬ 
ciates and successors, be and they are hereby made and de¬ 
clared a body corporate by the name and style of "The 
Pike Rangers,” with the usual powers incident and common 
to bodies corporate of this kind: Provided, That said com¬ 
pany shall consist of not less than thirty nor exceeding sixty 
members, exclusive of commissioned officers. 

Sec. 2. Be it further enacted, That said company shall 
uniform themselves fully and completely in some uniform 
to be by them selected, and shall muster at least six times 
a year. 

Sec. 3. And be it further enacted, That said company 
shall have power to make all by-laws for their government 
not inconsistent with the constitution and laws of this state; 
and all fines and forfeitures collected for violation of said 
by-laws shall belong exclusively to said company and may 
be appropriated as said company may direct. 

Approved, February 10, 1852. 


[No. 253.] AN ACT 

To incorporate the White Plume Riflemen. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That the volunteer company heretofore formed 
at the town of Florence, in Lauderdale county, under the 
name and style of "The White Plume Riflemen," be and 
they are hereby incorporated and made a body politic for 
military purposes of the state; and by that name may sue 


I ncorporated. 


Name and style. 


Shall uniform. 


May make by¬ 
laws. 


I ncorporated. 



392 


1851-'52. 


and be sued, and may have exercise generally all such 
rights, powers and privileges as other incorporated compa¬ 
nies of a like kind have and enjoy, not inconsistent with 
the laws and constitution of this state. 

Sec. 2. Be it further enacted, That said company be 
and is hereby required to hold six company musters annu¬ 
ally, and is hereby attached to eleventh regiment, in Lau¬ 
derdale county, and shall parade at the usual musters and 
be subject to the control of the commanding officers of siad 
regiment on such usual muster days. 

Sec. 3. Be it further enacted, That said company shall 
have power to pass such by-laws as shall be necessary for 
the good government of said company; and all fines and 
forfeitures levied and collected by said company from any 
of its officers or members under such by-laws and regula¬ 
tions as the company adopt, shall belong exclusively to said 
company, to be by them appropriated as they may think 
proper. 

Sec. 4. Be it further enacted, That said company shall 
consist of not less than forty nor more than eighty members, 
exclusive of its officers, of which it may have the ususal 
number: Provided, That no other company in said regi¬ 
ment shall be the provisions of this act be reduced to less 
than the number required by law. 

Sec. 5. Be it further enacted, That upon the execution of 
the proper bond by the captain of said company, with secu¬ 
rity to be approved by the governor, it shall be the duty of 
the governor to furnish said company with such arms and 
accoutrements. 

Sec. 6. And be it further enacted, That it shall be the 
duty of said company to uniform and equip themselves ful¬ 
ly and completely in some suitable and proper uniform to 
be by them selected. 

Approved, February 3, 1852. 


[No. 254.] AN ACT 

To incorporate the Rough and Ready Invincibles. 

Sec. 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General As¬ 
sembly convened, That the volunteer company known as 
"The Rough and Ready Invincibles," of the county of 
Montgomery, and of which H.H. Norman is captain, be 
and the same are hereby created a body corporate; and by 


Shall hold 6 co. 

musters annu¬ 
ally. 


May pass by¬ 
laws. 


No. of members. 


May have pub¬ 
lic arms. 


Shall uniform. 


I ncorporated. 
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that name may sue and be sued, and are authorised to pass 
such by-laws as may be necessary to secure an efficient and 
thorough organization not incompatible with the constitu¬ 
tion and laws of the state. 

Sec. 2. Be it further enacted, That said company shall 
consist of not less than forty nor more than eighty mem¬ 
bers; the officers of said company shall consist of a captain, bers. 

one lieutenant, one ensign and the legal number of non¬ 
commissioned officers, and shall be required to adopt some 
proper uniform to be by them selected; and that all fines 
and forfeitures collected by the authority of said company 
shall be appropriated as they may think proper: Provided, 

No other militia company shall be reduced below its lawful 
number by raising said company. 

Sec. 3. Be it further enacted, That said company shall be 
required to hold at least six regular company drills or pa¬ 
rades in each year, and shall not be required to perform any 
other military duty, unless by order of the governor of the 
state; and shall at all times be liable to do service as minute 
men under his requisition; and that they be exempted from 
serving on juries, any law to the contrary notwithstanding. 

Sec. 4. And be it further enacted, That the governor 
be and he is hereby authorised to cause the said company 
to be furnished with suitable arms and accoutrements, on 
being satisfied that they are completely organised in other 
respects and on their executing such sufficient bonds for 
their use, safe keeping and return as he may require: Pro¬ 
vided, The state shall incur no expense or liability on ac¬ 
count of the delivery of said arms. 

Approved, February 3, 1852. 


[No. 255.] AN ACT 

To repeal a law therein named. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That so much of an act entitled "an act to incorporate the 
Catoma Light Horse, of Montgomery county," approved 
March 4th, 1848, as exempts the members of said company 
from road duty, be and the same is hereby repealed. 

Approved, February 9, 1852. 


No. of mem- 


Shall hold 6 
musters annu¬ 
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[No. 256.] AN ACT 

To consolidate certain captains' beats in the county of Franklin. 

Sec. 1. Be it enacted by the Senate and Fiouse of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That from and after the passage of this act, the two cap¬ 
tains' beats in the county of Franklin, know as the Spark's 
beat and the Spout Spring beat, be and they are hereby 
consolidated so as to constitute on beat, to be known and 
called the Centre beat; and that the northern line of said 
beat be changed as follows, to-wit: Commencing at a point 
in a place called the "Hurricane," where said line inter¬ 
sects the Newport road, and running thence a little north 
of east to a point far enough to include the residence and 
possesions of Wesley Rickard; thence east to a place on 
the Tuscumbia road one-half of a mile north of the resi¬ 
dence of John Bird, commonly called the "Lime Kiln;" 
and thence south with said Tuscumbia road to the 
"Crooked Oak,” when it will unite with the present line 
of the Spark's beat. 

Sec. 2. Be it further enacted, That nothing in this act 
shall be so construed as to deprive any officer elected in 
either of said beats of his office until the expiration of his 
term for which he was elected. 

Sec. 3. And be it further enacted, That the beat hereby 
constituted by the consolidation of the aforesaid Spark's 
and Spout Spring beats shall hereafter be entitled to a 
number of officers, civil and military, equal to that to which, 
by existing laws, they are both entitled to, any laws or 
parts of laws to the contrary notwithstanding. 

Approved, February 10, 1852. 


[No. 257.] AN ACT 

To change the line between the 71st and 91st regiment Alabama 
Militia. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That the line between the 71st and 91st regiments, 

Alabama militia, is hereby changed so as to run 
from where said line crosses the Big Tallpoosa River, in 
Randolph county, up said river along the western bank 
thereof, across four ranges of sections, and then due west 


Beats consoli¬ 
dated. 


Northern line of 
said beat de¬ 
fined. 


Rights of offi¬ 
cers reserved. 


Officers of cen¬ 
tre beat. 


Division line. 
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to the boundary line between the counties of Randolph 
and Talladega. 

Approved, February 10, 1852. 


[No. 258.] AN ACT 

To establish an additional beat in the county of Bibb. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That whereas the militia beat in the county of Bibb, num¬ 
bered and known as beat number four, is unnecessarily large 
in extent of territory, so much so as to be highly inconvenient 
for the citizens thereof, therefore the same is hereby di¬ 
vided into two beats, by lines as follows, to-wit: Begin¬ 
ning on the range line between range seven and eight at 
the middle of township twenty-two, running down Blue- 
gut Creek to the mouth of a branch called the Mock 
Branch; thence up a high ridge to the meeting house to the 
section line, two miles east of the range line between range 
eight and nine; thence north along the said section line to 
the other beat line. 

Sec. 2. Be it further enacted, That the eastern portion 
of the beat thus divided shall retain the number four as New 

heretofore, and that the other portion be designated and 
known by the number twelve. 

Sec. 3. And be it further enacted, That the present 
officers of the beats thus established shall continue to hold 
their offices in the beat in which they may reside, accord¬ 
ing to law : and if either of said beats be without justices, 
constable, &c., the sheriff, or other proper officer, shall take ry. 
steps to fill the vacancies, after the legal notice; and that 
the precinct or place of voting in said beats shall be in beat 
number four, at J ohn W. Moreland's, and in beat number 
twelve, J ames McDonnole's ; and all laws or parts of laws 
contrary to the provisions of this act be and the same are 
hereby repealed. 

Approved, February 9, 1852. 


Beat divided. 
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[No. 259.] AN ACT 

To divide beat number three of the 89th regiment. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That so much of beat number three of 89th regiment of Beat No. 7 es- 
Alabama militia as lies on the west side of the old St. Ste- tablished. 

phens and Winchester roads be constituted a new beat, to 
be called beat number seven, and that the same be attached 
to the first battalion of said regiment. 

Approved, February 7, 1852. 


[No. 260.] 


AN ACT 


To establish a new company beat in Marshall county. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That a new company beat be and is hereby established in 
Marshall county, laid off and defined as follows: Com¬ 
mencing where the base meridian line crosses Brown's 

creek, in said county, thence to-Baldwin's and so as 

to include said Baldwin in said new beat, from thence east¬ 
ward^ to the J ay Bird beat line, thence with said line to 
the Byshop hollow, thence down said hollow in a straight 
line to the Dixon Gap, thence on a straight line to Brown's 
creek, thence up said creek to the beginning. 

Sec. 2. And be it further enacted, That a place known 
as the Cross Roads, in Gunter's valley, is hereby declared 
to be the muster ground in said beat until otherwise agreed 
upon by said company: Provided, That said beat lines 
and muster ground shall be subject to such alteration or 
removal as other militia companies are subject to. 

Approved, February 9, 1852. 


New beat es¬ 
tablished. 

Bounds. 


Muster ground. 


Proviso. 


I 


[No. 261.] AN ACT 

To establish a new beat in the 97th regiment, in the county of 
Benton. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That all that portion of territory lying in the 97th 
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regiment of Alabama militia, beginning at the Georgia line 
at the crossing of Mountain creek, thence to Solomon H. New beat es- 
J ackson's thence to J ames Bolton's thence to the head of tablished. 

the south prong of Tarrapin creek, thence to Benjamin 
Rhodes' thence to Larkin Brown's, thence to Carter Ma- 
haffey's, near the Georgia line, thence to the beginning 
shall constitute a beat company and be attached to and 
form a part of the said 97th regiment of Alabama militia; 
and that the said beat shall be organised and civil and mili¬ 
tary officers elected therein in all respects as in other beats 
in the state ; and that said beat shall not be required to con¬ 
tain the number of inhabitants now prescribed by law. 

Sec. 2. And be it further enacted, That civil officers in Officers shall 

and for said beat herein constituted shall be elected on the be elected, 

first Monday of March next, under the direction of three 
freeholders living within said beat, who shall be sworn as 
other managers of elections are now required to sworn; 
which said election shall be held at the house of Wm. Car¬ 
michael: Provided, That any person now holding office in Proviso, 

the bounds of said beat under former election, shall hold 
the same in the beat herein established during the time for 
which any such officer may have been elected. 

Approved, J anuary 31, 1852. 


No. 262. AN ACT 

To establish an additional beat in the 88th regiment, in the 
county of J efferson. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That from and after the passage of this act, the Mud Creek 
beat, in the county of Jefferson, be and the same is hereby 
divided so as to make an additional beat in the 88th regi¬ 
ment, ed brigade, 7th division , Alabama militia, commenc¬ 
ing at the county line between J efferson and Tuscaloosa 
at J ohn McRae's , running the Tuscaloosa road to Barham's 
old store house, thence the road to Capt. Samuel F. Huey's 
thence to Maj. J oseph Carrington's. 

Sec. 2. Be it further enacted, That that portion lying Additional best, 
on the Warrior river shall be an additional beat; and it is 
hereby made the duty of the officer highest in command in 
said regiment to number said additional beat and embrace 
the same in the aforesaid regiment. 

Sec. 3. Be it further enacted, That the citizens of said 
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beat, at the next general election for justices of the peace Shall elect offi- 

and constables, are hereby authorised to proceed to elect cers. 

two justices of the peace and one constable for said beat in 
the manner now prescribed by law. 

Sec. 4. And be it further enacted, That this act shall not 
be construed to affect the rights of any militia officer acting Rights reserved 
under the authority of a commission from the governor; to officers, 

but he shall be allowed to exercise the duties of his office 
in the beat to which he may be attached in consequence of 
said division s fully as if said division had not been made; 
any law, custom, or usage to the contrary notwithstanding. 

Approved, J anuary 29, 1852. 


No. 263. AN ACT 

To establish a company beat in the county of DeKalb. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of the Alabama in General Assembly convened, 

That a company beat be and the same is hereby established Beat estab- 
in the county of DeKalb, with a less number of privates lished. 
than is now required by law, bounded as follows: Begin- 
ing one mile south-west of the stage gap in the Sand 
mountain , thence a direct line to the county line between 
the counties of Marshall and DeKalb, thence to Whippoor¬ 
will creek, thence with the meanderings of said creek to 
the road leading from William Nicholson's to Brigg's mill, 
thence with said road to the top of the mountain, thence 
with the top of the said mountain to the beginning point. 

Approved, J anuary 29, 1852. 


No. 264 AN ACT 


To designate the lines between certain regiments therein mentioned. 


Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That the line between the 1st and 35th regi¬ 
ments, Alabama militia, shall commence on the Ten¬ 
nessee river at the point where the land of J oseph Wilson 
and Joseph P. Frazier corners on said river, and run thence 
up the hollow by a place called the Coburn Spring to the 
high ground at the head of said hollow, thence a direct 
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defin'd between 
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giment. 



399 


1851-'52 


line to the Goose Pond, thence with the old line to the 
Winchester road on the top of the mountain at the head of 
Box's Cove, thence along said road, northward, until it in¬ 
tersects the road to Guess creek, thence along said road 
westward, to the Narrows or place where said road turns 
down the mountain, thence to continue along the moun¬ 
tain between the Blue Spring Cove and Paint Rock river, 
following the old trace along said mountain until it inter¬ 
sects the line now established running westward to the 
Madison county line. 

Approved, December 16, 1851. 


No. 265. AN ACT 

Authorising the school commissioners in the townships 

fourteen and fifteen, range twenty-six, in the county of 
Russell, to retain the notes given for sixteenth sections 
until due and collected. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That the school commissioners of the sixteenth 
sections in township fourteen and fifteen, in range twenty- 
six, in the county of Russell, be and they are hereby au¬ 
thorised to retain in their possession the notes given for the 
purchase money of said sixteenth sections until said notes 
are due and collected. 

Sec. 2. And be it further enacted, That all laws and 
parts of laws contravening the provisions of this act be and 
the same are hereby repealed. 

Approved, February 9, 1852. 


No. 266. AN ACT 

To authorise the sale of the sixteenth section in township four 
and range three. 

Sec. 1. Be it enacted by the Senate and House of Represen 
tatives of the State of Alabama in General Assembly convened, 
That upon the consent and request in writing of a majority 
of those entitled to vote of the citizens of township four, 
of range three, east, the judge of the probate court for 
Monroe county shall order the sixteenth section in said 
township to be sold, and shall appoint three citizens of said 
county to act as commissioners to sell the same. 
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Sec. 2. Be it further enacted, That it shall be the duty 
of said commissioners to have said sixteenth section divided 
and run off into eighty acre lots, according to legal subdi¬ 
visions, by a county surveyor, and shall affix thereon a min¬ 
imum price. 

Sec. 3. Be it further enacted, That said commissioners 
shall sell said several lots at public sale to the highest bid¬ 
der, on some part of the said sixteenth section, on such day 
as they may think proper, after giving thirty day's notice 
thereof in one of the newspapers published in the city of 
Mobile, on a credit of one, two, three and four years, in equal 
instalments with interest thereon at six per cent, from the 
dates thereof: Provided, Said sale shall not be effected for 
less than the minimum price fixed on the respective lots: 

And provided, Said commissioners may require the pur¬ 
chasers to pay cash sufficient to pay the necessary expenses 
of said sales. 


Sec. 4. Be it further enacted, That upon such sale the 
purchasers shall execute their notes for the purchase money 
as above provided, with two good securities, which notes 
shall be payable to the governor of the State of Alabama 
and his successors in office, and be by the said commis¬ 
sioners placed in the hands of the judge of probate of Mon¬ 
roe county, who shall forward the said notes to the comp¬ 
troller of the State of Alabama, whose receipt therefor 
shall be filed in the office of said judge of probate. 

Sec. 5. Be it further enacted, That upon the payment 
of said notes, the governor of the State of Alabama is au¬ 
thorised to issue his patent conveying said lands to the 
respective purchasers thereof, their heirs or assigns. 

Sec. 6. Be it further enacted, That said commission¬ 
ers are hereby authorised to receive and receipt for such 
sum or sums of money for the use, occupation or rent of 
said sixteenth section, or any part thereof, as they may 
agree upon with those who may have occupied or used the 
same; and if the said commissioners and such person or 
persons cannot agree upon the amount, the said commis¬ 
sioners are hereby authorised to sue for and recover the 
same: Provided, The defendants shall not be entitled to 
the benefits of any statute of limitations. 

Sec. 7. Be it further enacted, That the commission¬ 
ers, upon the receipt of any moneys, after paying all neces¬ 
sary expenses, shall pay the same to the treasurer of the 
State of Alabama to the credit of the said sixteenth sec¬ 
tion. 
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Sec. 8. And be it further enacted, That said commis- 
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sioners, before they enter upon their duties as commissioners, 
shall make oath before the said judge of probate that they 
will faithfully perform all the duties prescribed by this act, 
and shall give bond and security in the sum often thousand 
dollars, payable to the governor of the State of Alabama and 
his successors in office, conditioned for the faithful 
performance of their duties. 

Approved, J anuary 30, 1852. 


No. 267. AN ACT 

To authorise the governor of this state to issue a patent to 
A.M. Lackey, for lot No. seven, section sixteen, township 
seven, range nine, west. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That the governor of this state is hereby authorised and 
required to issue to A.M. Lackey, of the county of Law¬ 
rence, a patent for lot number seven, of the sixteenth sec¬ 
tion, township number seven, range number nine, west: 

Provided, He produce satisfactory evidence that the pur¬ 
chase money of said lot has been fully paid. 

Approved, November 26, 1851. 


No. 268. AN ACT 

For the benefit of township twenty-two, range twenty-four, 
east, in Tallapoosa county, township sixteen , in Benton 
county, and township seven, in Lawrence county. 

Whereas, the branch of the bank of the State of Alabama 
at Montgomery has heretofore collected, for account of sec¬ 
tion sixteen, township twenty-two, and range twenty-four, 
east, in Tallapoosa county, the sum of six hundred and fifty 
dollars, principal, due said township, but failed to report the 
same to the comptroller, in consequence of the neglect of 
her attorney to pay over the money, or from some other 
cause; therefore. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That the commissioner and trustee of the state bank and 
branches be and he is hereby required to pay into the 
treasury of the State of Alabama, for the benefit and to the 

moneys. 
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credit of township, twenty-two, range twenty-four, east, in 
Tallapoosa county, the sum of six hundred and fifty dollars, 
principal, and five hundred and sixty-four 75/100 dollars, in¬ 
terest, the amount of sixteenth section fund of said town¬ 
ship collected by the attorney of the branch of the bank 
of the State of Alabama at Montgomery. 

Sec. 2. Be it further enacted, That the said commis¬ 
sioner and trustee shall report to the comptroller of this 
state that he has paid over the sum of twelve hundred and 
fourteen dollars and seventy-five cents to the credit of said 
township when said payment shall be made; and thereupon 
the comptroller shall certify the same to the governor of 
the State of Alabama, who shall issue to the commissioners 
of the sixteenth section in the said township, a certificate 
showing the amount so received on account of said town¬ 
ship, as is now provided by law in other cases of sixteenth 
section funds, which said certificate shall have the same 
effect as other certificates issued under the authority o an 
act entitled "an act to regulate permanently the sixteenth 
section fund," approved March 6th, 1848. 

Sec. 3. Be it further enacted, That the commissioner 
and trustee of the state bank and branches be and he is 
hereby required to pay into the treasury of the State of Ala¬ 
bama, for the benefit and to the credit of township sixteen, 
range nine, east, in the Coosa land district in Benton 
county, the sum of twenty-six dollars, principal, and the 
sum of twenty dollars and forty cents, interest, the amount 
of sixteenth section fund of said township collected by 
the attorney of the branch of the bank of the State of Ala¬ 
bama at Montgomery; and that all the provisions of the 
second section of this bill shall apply in favor of the school 
commissioners of the said township sixteen, range nine, 
east, as to the sum of forty-six dollars and forty cents, being 
the aggregate amount of said principal and interest. 
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county of Butler, the sum of three hundred and fifteen 59/100 
dollars, principal, and three hundred and twenty-one 39/100 dol¬ 
lars, interest, the amount of money due said township on a 
note collected by the attorney of the branch of the bank of 
the State of Alabama at Montgomery ; and that all the pro¬ 
visions of the second section of this act shall apply in favor 
of the school commissioners of sixteenth section of said 


Sec. 4. Be it further enacted, That the commissioner 
and trustee of the state bank and branches be and he is 
hereby required to pay into the treasury of the State of 
Alabama, for the benefit and to the credit of the sixteenth 
section fund of township eleven and range thirteen, in the 
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township eleven and range thirteen as to the sums of money 
in this section specified. 

Sec. 5. And be it further enacted, That the commissioner 
and trustee of the state bank and branches be and he is 
hereby required to pay into the treasury of the State of Al¬ 
abama, for the benefit and to the credit of the sixteenth 
section fund of township seven and range nine, in the coun¬ 
ty of Lawrence, the sum of one hundred and thirty-two dol¬ 
lars and twenty-four cents, principal, and one hundred and 
seven dollars and twenty-nine cents, interest, the amount of 
money due said township on notes collected by the attorney 
of the branch of the bank of the State of Alabama at De¬ 
catur; and that all the provisions of the 2d section of this 
act shall apply in favor of the school commissioners of six¬ 
teenth section of said township seven and range nine, as to 
the sums of money in this section specified. 

Approved, February 10, 1852. 


No. 269. AN ACT 

To locate school lands of township seventeen, range one, west, 
in Sumter county. 

Whereas, section nineteen, township seventeen, of range 
one, west, in the Demopolis land district, was reserved from 
sale by the government of the United States for school 
purposes instead of section sixteen, having been covered 
by the Indian reserve of D. Brashears; and whereas, one 
J ames T. Shackelford has been allowed be the general 
government to enter the south-east quarter of said sixteenth 
section, the other quarter remaining unentered; and where¬ 
as, the inhabitants of said township are, by the act admit¬ 
ting Alabama into the union, least entitled to the remain¬ 
ing quarter of said section sixteen, and it is to the interest 
of said inhabitants to obtain the same for school purposes; 
therefore. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That the governor of the state be and he is here¬ 
by authorised and required to obtain from the government 
of the United States, for the inhabitants of said township 
seventeen, for school purposes as provided by said act ad¬ 
mitting the State of Alabama into the union, location and 
title to the south-west quarter of said section sixteen, and 
to receive for such purposes only so much of section nine- 
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teen as may with said quarter section make a section of 
land. 

Sec. 2. And be it further enacted, That the governor Duty and pow- 

be authorised and required to ascertain from the school er. 

commissioners of said township which quarter sections 
of said section nineteen it will be most to the interest of 
the inhabitants of said township to take for school purposes, 
in lieu of said three-quarters of section sixteen, lost to said 
inhabitants by reason of said reservation and said entry; and 
that he obtain the same for school purposes as aforesaid. 

Approved, February 9, 1852. 


No. 270. AN ACT 

To legalise the sale of certain school lands, and for other 

purposes. 

Whereas, the commissioners for township nineteen of Preamble, 

range twenty-eight, in Russell county, have sold the north¬ 
east quarter, the north-west quarter and the south-east quar¬ 
ter of section sixteen in said township and range, and have 
received from the purchasers notes for the same bearing six 
per cent, interest-— 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the sale made by said commissioners as aforesaid be 
and the same is legalised and made as binding on the com¬ 
missioners and purchasers as if the notes had been made to 
draw eight per cent, interest. 

Sec. 2. Be it further enacted, That the comptroller shall 
receive said notes as the law now in force authorises him 
to receive sixteenth section notes: Provided, The purchas¬ 
ers nor the commissioners shall be held liable for the amount 
of the difference between six and eight per cent. 

Sec. 3. And be it further enacted, That the sale hereto¬ 
fore made by he commissioners of township sixteen of Sale confirmed, 

range twenty-six to J ohn U. Brown, of Macon county, or 
section seventeen, substituted for section sixteen, bearing 
interest at the rate of six per cent, per annum, be and the 
same is hereby legalised and made valid; and that is ex¬ 
cellency the governor cause a patent to issue in favor of said 
John U. Brown for said section seventeen, upon receiving 
satisfactory evidence that said Brown has complied with 
the terms of this said purchase. 

Approved, February 9, 1852. 
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No. 271. AN ACT 

To authorise the governor to issue a patent to certain school 
lands therein specified. 

Sec. l.Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That the governor of the State of Alabama be and he is 
hereby authorised and empowered to issue or cause to be 
issued a patent to certain school lands, the same being all 
of section number seventeen, in township thirteen of range 
twenty-four, (except the west half of the south-east quarter 
thereof,) situate and being formerly in the county of Pike, 
but now in the county of Macon and said state, to Howell 
Peebles, of said county of Macon, thereby vesting in him 
no patent shall issue as hereby authorised until the gov¬ 
ernor shall have satisfactory evidence that said Howell 
Peebles is bona fide owner of said land, and that the pur¬ 
chase money and interest agreed to be given for the same 
has been fully paid. 

Approved, February 7, 1852. 


No. 272. AN ACT 

Requiring the governor to cause patents to be issued to certain 

lands therein named to Mary Stephens and others. 

Sec. 1. Be it enacted by the Senate and House of Represen 
tatives of the State of Alabama in General Assembly convened, 
That the governor of the State of Alabama be and he is 
hereby required to cause a patent to be issued to the 
north-east quarter and the east half to the north-west 
quarter of section sixteen, township nineteen, of range 
twenty-nine, in the name of Mary Stephens; also to the 
west half of the south-east quarter of section sixteen, town¬ 
ship nineteen, of range twenty-nine, in the name of Howell 
Hodge ; also to the south-east quarter of section sixteen, 
township fifteen, of range twenty-nine, in the name of Mary 
Stallengs; said lands are situated in Russell county ; and 
also for the lot number eight in section sixteen, of township 
fourteen, of range seven, east, in Benton county, to John 
M. Crook ; also, on evidence of full payment of all the 
principal and interest due for the purchase of the south 
half of section sixteen, township twenty-one, of range two, 
west, in Sumter county, to issue the patent of said south 
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half of said sixteenth section to William Ellit, when proof 
has been made to him that the purchase money has been 
paid to any person authorised by law to receive it. 
Approved, February 10, 1852. 


No. 273. AN ACT 

To repeal an act entitled "an act for the encouragement of 

education. 

Whereas, it is made to appear by petition numerously 
signed by citizens of township nineteen, range two, wet, 

Sumter county, that an act entitled "an act for the en¬ 
couragement of education" operates to the disadvantage of 
the poor children in said township; therefore. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That the act entitled "an act for the encouragement of 
education," and approved the 3d day of February, 1846, be 
and the same is hereby repealed. 

Approved, February 9, 1852. 


No. 274. AN ACT 

To authorise J. J. Stewart, guardian of William Allen, to 
invest a certain sum of money in negro property for 
the use of said ward. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
ThatJamesJ. Stewart, of Montgomery county, guardian 
of William W. Allen, a minor heir of Wade Allen, deceased, 
be and he is hereby authorised to invest the sum of twelve 
for the use and benefit of said word. 

Sec. 2. And be it further enacted, That said J ames J. 
Stewart, so soon as he shall purchase the said negro property 
for his said ward, be and he is hereby required to return a full 
and complete inventory of the kind and value of said negro 
property to the probate court of Montgomery county. 

Approved, December 22, 1851. 
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No. 275. AN ACT 

To authorise Eliza Allen, guardian of Wade H. Allen, to 

invest a certain sum of money therein named in negro 
property for the use of said ward. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That Eliza Allen, of Montgomery county, guardian of Money may be 

Wade H. Allen, a minor heir of Wade Allen, deceased, or invested in ne- 

any future guardian, be and she is hereby authorised to in- gro property, 

vest the sum of twelve thousand dollars belonging to said 
ward in negro property for the use and benefit of said ward. 

Sec. 2. And be it further enacted, That the said Eliza Report shall be 
Allen, or any future guardian, so soon as she shall purchase made to probate 
said negro property for her said ward, be and she is hereby court, 

required to return a full and complete inventory of the kind 
and value of said negro property to the probate court fo 
Montgomery county. 

Approved, December 22, 1851. 


No. 276. AN ACT 

To authorise Pitman M. Lumpkin, of the county of Chambers, 
as guardian of John M. Vernon and Ebenezer R. Vernon, 
minors, to purchase negro slaves. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That Pitman M. Lumpkin, of the county of Chambers, as Negro property 

guardian of John M. Vernon and Ebenezer R. Vernon, minors, may be pur- 

be and he is hereby authorised and empowered to apply and chased. 

appropriate any moneys which now are or hereafter may be in 

his hands, as such guardian, belonging to the estate of 

said wards, to the purchase of negro slaves, to be holden 

by him as the property of said ward. 

Approved, December 5, 1851. 


No. 277. AN ACT 

To provide for the slae of the insolvent and doubtful claims 
belonging to the estate of Samuel Sevier, deceased. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That the judge of probate of the county of Franklin be 
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and he is hereby empowered to authorise the administra- May be sold at 

tor of the estate of Samuel Sevier, deceased, to sell at pub- auction. 

lie auction such claims, notes, accounts and other evidences 

of debt, belonging to said decedent's estate as he shall by 

proof be satisfied will promote the interest of said estate 

and not interfere with the rights of the creditors of the 

same. 

Sec. 2. Be it further enacted, That whenever said ad- Shall make re- 
ministrator shall make the sale which may be authorised prot. 
under the provisions of this act, he shall return an account 
thereof to said judge of probate in the same manner and 
under the same restrictions as are now prescribed by law 
for the return of other accounts of sales. 

Sec. 3. And be it further enacted, That the right to sue 
and recover on any note, account or other evidence of debt Right of pur- 

which shall be sold under the provisions of this act be and chaser to re- 

is hereby granted to the purchaser of the same. 

Approved, December 5, 1851. 


No. 278. AN ACT 

To authorise the sale of certain real estate belonging to 

Elihu Carlisle, late of the county of Perry, deceased. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That it is hereby made lawful for the judge of probate of Real estate may 

the county of Perry, on being fully satisfied by proof oral be sold, 

or written, taken in such manner as he any deem just and 
proper, that the interest of the heirs and representatives of 
Elihu Carlisle, late of said county, deceased, will be best 
promoted by a sale of the real estate of said Carlisle, 
to make suitable entries and orders authorising and requi¬ 
ring the sale thereof, on such notice and on such terms and 
conditions as he may prescribe; any law, usage or custon- 
to the contrary notwithstanding. 

Approved, J anuary 29, 1852. 


No. 279. AN ACT 

Authorising the appointment of a guardian for the property 

and estate of Zachariah Herndon, in the State of Alabama. 

Whereas, it is represented that Zachariah Herndon, late Preamble, 
of the county of Pickens, is a lunatic or non compos mentis, 
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and that he has been so adjudged by a court of competent 
jurisdiction in the State of North Carolina, and a guardian 
there appointed, and that he is now the inmate of a lunatic 
asylum in said last named state; and that there is personal 
and real estate of the said Herndon in said county of Pick¬ 
ens requiring the care and management of a guardian, and 
that the judge of probate in said county cannot as the law 
now stands take jurisdiction of the case and appoint a guar¬ 
dian of such property and estate; for remedy of the same 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That the judge of probate in and for said county 
of Pickens shall and may have jurisdiction of the case, and 
may upon production of a copy fo the record and proceed¬ 
ings of a court of competent jurisdiction and in due course 
of alw decreeing or finding the said Zachariah Herdon to 
be a lunatic or non compos mentis and placing him under 
guardianship there, proceed to appoint some suitable person 
guardian of the property and estate of the said Zachariah 
Herndon in this state; and such guardian shall be required 
to gove bond and shall have the same powers over the prop¬ 
erty and estate aforesaid and the management of the same, 
and for collection of debts due or to become due, and be 
subject to the same liabiliteis and be held to the same ac¬ 
count as is provided for guardians as ordinarily appointed. 

Approved, J anuary 28, 1852. 
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No. 280. AN ACT 

To authorise the compromise of bad and doubtful debts be¬ 
longing to the estate of James P. Postin. 


Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That the judge of probate of the county of J ackson is here¬ 
by empowered, upon the application of the administrator 
on the estate of James P. Postin, deceased, to authorise such 
administrator to compromise and compound the bad and 
doubtful debts belonging to said estate: Provided, That no 
sue order shall be made at any time unless the court shall 
be satisfied by proof that the interest of the estate would 
be advanced thereby: And provided further, That no such 
contract or compromise herein provided for shall be valid 
until approved by the court. 

Approved, J anuary 28, 1852. 
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No. 281. 

For the relief of the heirs of J ames English, deceased. 

Sec. 1. Be it enacted by the Senate and House of Represen 
tatives of the State of Alabama in General Assembly convened, 
That Thomas English, Sarah Densmore, formerly Sarah 
English, Hannah English, Mary English, and the other 
brothers ans sisters, if any, and the descendants of such as 
may be deceased, of James English, deceased, be and they 
are hereby deemed capable of inheriting any property of 
which the said J ames English died possessed in this state 
as fully and effectually as if they were citizens of the Uni¬ 
ted States. 

Sec. 2. And be it further enacted, That the property, 
real and personal, of the estate of the said J ames English 
shall be distributed among his heirs in the same manner and 
under the same rules and regulations as the estates of other 
deceased persons are by the laws of this state: Provided, 

Nothing in this act shall be sonconstrued as to affect the 
rights of creditors. 

Approved, J anuary 28, 1852. 


No. 282. AN ACT 

In relation to the estate of James M. Hardy, deceased. 

Sec. 1. Be it enacted by the Senate and House of Represen 
tatives of the State of Alabama in General Assembly convened, 
That the probate court of Dallas county is hereby given 
jurisdiction over the estate of J ames M. Hardy, deceased, so 
as to have and take such jurisdiction in the place of the 
probate court of Mobile county, in which county he died; 
and that such probate court of Dallas has as full jurisdic¬ 
tion as if he had died in Dallas instead of Mobile county: 

Provided, That the administrator in Dallas shall be liable 
to suit in the courts of Mobile county by creditors living 
there, and that creditors living in that county may present 
their claims by filing them in the office of the probate 
judge of Mobile county, without coming or sending to 
Dallas to present them. 

Approved, February 5, 1852. 


Capable of in¬ 
heriting. 


Distribution of 
property. 


J urisdiction of 
probate court of 
Dallas. 



411 


1851-'52. 


[No. 283.] AN ACT 

To authorise Moses Cavitt, administrator, &c., of Richard 
Cavitt, to settle and compromise bad and doubtful debts. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That Moses Cavitt, acting administrator of the 
estate of Richard Cavitt, deceased, be and he is hereby 
authorised, upon the order of the probate court of Madison 
county, to compromise and settle any of the bad and doubt¬ 
ful debts due to said estate, on such terms as he may deem 
for the best interest of said estate: Provided, That the 
court before making such order shall be first satisfied that 
the debts proposed to be compromised are of the character 
indicated and that the same would advance the interest of 
the estate: Provided, further, That no settlement or com¬ 
promise made under the provisions of this act shall be 
valid until approved by the court. 

Approved, J anuary 30, 1852. 


[No. 284.] AN ACT 

To authorise the administrator of Elizabeth Lindsey, late 
of Tallapoosa county, deceased, to sell certain real es¬ 
tate of his intestate. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That J oseph Lindsey, administrator of the estate of Eliza¬ 
beth T. Lindsey, late of Tallapoosa county, deceased, be 
and he is hereby authorised to sell the real estate of his in¬ 
testate, situate in said county, for cash or on credit, upon 
giving notice by written advertisement for thirty days upon 
the door of the court house and two or more public places 
in the county of the time and place of sale, and upon en¬ 
tering into bond with sufficient security in double the 
amount of the estimated value of said estate, payable to 
and approved by the judge of the court of probate of said 
county faithfully to account for the proceeds. 

Sec. 2. Be it further enacted, That said administrator 
shall make report of such sale to the judge of the said 
court of probate as soon thereafter as may be; who, if he 
approve the same, shall order a title to be made to the pur¬ 
chaser or purchasers by the administrator upon the payment 
of the purchase money. 
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Sec. 3. And be it further enacted, That upon a final set¬ 
tlement of said estate, the judge of the said court of pro- Money to be 

bate is hereby authorised to order the administrator to pay paid to guardi- 

over such balance as may remain in his hands to the an. 

guardian of the distributee or distributees thereof resident 
of the State of Georgia: Provided, That such guardian 
shall exhibit to and file with the said judge regularly au¬ 
thenticated evidence to appoint, showing that he had executed 
in that state bond with security for the performance of his 
duties. 

Approved, J anuary 29, 1852. 


[No. 285.] AN ACT 

To authorise Martin Pond, administrator, &c., to compro¬ 
mise the cad and doubtful debts due the estate of Lewis 
W. Pond,deceased. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That Martin Pond, the administrator with the will annexed Debts compro- 

of Lewis W. Pond, deceased, be and he is hereby au- mised and com- 

thorised and empowered to compromise and compound such pounded, 
debts as are due to the estate of the said Lewis W. Pond 
in all cases in which the persons owing such debts are in 
insolvent or doubtful pecuniary circumstances. 

Approved, February 5, 1852. 


[No. 286.] AN ACT 

To authorise Eliza J ane Weeden to qualify as executrix of 

the last will and testament of William Weeden, deceased. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the judge of probate of Madison county be author- Duty of judge 

ised, upon the resignation of Alexander Ewing, as admin- of probate of 

istrator with the will annexed of the estate of William Madison co. 

Weeden, deceased, to grant letters testamentary to J ane 
Eliza Weeden, as executrix of the last will and testament 
of said decedent, without requiring bond and security: 

Provided, That such grant be subject to the restrictions 
and provisions of the second section of the act No. 44, 



413 


1851-'52. 


approved March 6, 1848, entitled an act in relation to the 
grant of letters testamentary. 

Approved, February 10, 1852. 


[No. 287.] AN ACT 

For the relief of F.M. Mills' heirs. 

Sec. 1. Be it enacted by the Senate and Flouse of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That his excellency the governor be and he is hereby au-7 
thorised, on satisfactory proof being made to him that sec¬ 
tion sixteen, township twenty-one, range one, west, in the 
county of Shelby, was purchased by Charles Coleman and 
by him sold and conveyed to Franklin M. Mills, and that 
the same has been fully paid for both to the state under 
Coleman's purchase and to said Coleman under said Mills' 
purchase, and that said Mills has departed this life, leaving 
children heirs at law, to make, execute and deliver to them 
titles for said sixteenth section. 

Approved, February 10, 1852. 


[No. 288.] AN ACT 

To authorise the compromise and sale of bad and doubtful 
debts belonging to the estate of Joshua Milner, late of 
Cherokee county, and of David Moore, of Madison county. 

Sec. 1. Be it enacted by the Senate and Flouse of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That the judge of probate of the county of Cherokee is 
hereby empowered, upon the application of the adminis¬ 
trator on the estate of Joshua Milner, deceased, to autho¬ 
rise such administrator to compromise the bad and doubt¬ 
ful debts belonging to said estate and sell the same to the 
highest bidder: Provided, That no such order shall be 
made at any time unless the court shall be satisfied by 
proof that the interest of the estate would be advanced 
thereby: And provided further, That no such contract or 
compromise or sale herein provided for shall be valid until 
approved by the court. 

Sec. 2. And be it further enacted, That the judge of 
probate of Madison county may order a compromise or sale 
of the insolvent debts of the estate of David Moore, late 
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of Madison county, upon petition of the administrator; 
setting forth the grounds of application and the debts to be 
compromised or sold, which petition must be verified by 
affidavit and the facts sustained by the written evidence of 
two respectable witnesses upon hearing the application; 
the facts thus stated and proved must be sufficient to 
satisfy the court of probate that the estate of the said David 
Moore will materially benefited by such compromise or 
sale. 

Approved, February 10, 1852. 


[No. 289.] AN ACT 

To dispose of a portion of the estate of Alfred Loftin, a minor. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That William W. Waller, the guardian of Alfred Loftin, Certain negro 

may petition to the court of probate of Montgomery county property may 

for leave to sell the negroes of his said ward, naming the be sold, 

negroes and relating the ground of application for a sale, 
which petition must be verified by the affidavit of the guar¬ 
dian, and the facts therein set forth mush be fully sustained 
by the testimony of two responsible witnesses; upon such 
application and proof, if the court is satisfied the interest 
of the estate of said Alfred will be materially and perma¬ 
nently benefited by a sale of negroes, the court may de¬ 
cree a sale under such orders as the interest of the state 
demand. 

Approved, February 10, 1852. 


[No. 290.] AN ACT 

To authorise Elizabeth Gunter, adminstratrix of John Gunter, 
deceased, to sell certain real estate. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That Elizabeth Gunter, administratrix of J ohn Gunter, late May sell cer- 

of Blount county, deceased, be and she is hereby authorised tain land, 

and empowered to sell the east half of the south-west quar¬ 
ter of section thirty-two in township twelve and range one, 
east, containing eighty acres; the west half of the south- 



415 


1851-52. 


east quarter of section thirty-two in township twelve and 
range one, east, containing eighty acres, and the west half 
of the south-west quarter of section thirty-two in township 
twelve and range one, at public sale, after advertising said 
land for thirty days at the court house door and two other 
public places in Blount county, and to convey the titles of 
said lands to the purchaser or purchasers of said sale. 

Sec. 2. And be it further enacted, That the said admin¬ 
istratrix shall render an account of said sale to the probate 
court of Blount county within thirty days next after the 
sale is made, and shall dispose of the moneys raised by the 
sale of said land in a due course of administration; and to 
insure the performance of the same, she shall give bond in 
such form, with such securities and in such sum as the judge 
of probate of Blount county shall prescribe, before she sells 
said land, which bond shall be payable to said judge and 
his successors in office and be approved of by him and filed 
in his office, which may be sued upon at any time hereafter 
by any person injured by a breath of its conditions. 

Approved, February 10, 1852. 


[No. 291.] AN ACT 

For the relief of J ohn P. McCracken, executor fo Robert S. 

Lavender and his securities. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That the judge of probate in and for the county 
of Pickens be and he is hereby authorised to make an order 
that John P. McCracken, executor of the last will and tes¬ 
tament of Robert S. Lavender, late of said county, be per¬ 
mitted and empowered to remove the negro slaves, cattle, 
stock, mules, &c., in his hands unadministered as such ex¬ 
ecutor, belonging to the legatees William McAuly, Robert 
Anna Lavender, Lardey Iva Lavender, to the State of Mis¬ 
sissippi, upon his settling, as executor of said estate, up to 
the time of such removal; and that the securities on the 
bond of the said J ohn P. McCraken, the executor, be thence 
discharged from all liability as such securities from any de¬ 
fault or liability which may occur after the date of such 
order. 


Sec. 2. And be it further enacted, That the said J ohn 
R. McCraken be and he is hereby required, before apply¬ 
ing for such order to the probate judge of Pickens county 
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aforesaid, to produce record evidence to the said judge of 
probate that he has had the said last will and testament of 
the said Robert S. Lavender duly admitted to probate in 
the proper court having jurisdiction thereof in the county 
in the state of Mississippi to which said property is to be 
removed; that he has returned an inventory under oath, 
setting forth the species and value of such property so pro¬ 
posed to be removed; and that he has executed a bond with 
good and sufficient security, according to law, in the said 
State of Mississippi, for the faithful performance of his du¬ 
ties as the executor of the said last will and testament; and 
that letters testamentary have been granted to him by said 
court according to law as such executor. 

Approved, February 9, 1852. 


[No. 292.] AN ACT 

For the relief of the heirs of Robert Hughes, deceased, of the 
county of Marion. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That is shall be the duty of the judge of probate of the 
county of Marion, upon the final settlement of the estate 
of Robert Hughes, deceased, after the payment of all the 
debts, to divide all the insolvent judgments, notes and ac¬ 
counts between the children and the widow of said Hughes. 

Sec. 2. And be it further enacted, That the guardian of 
said children shall have power to compound and compro¬ 
mise all of said insolvent claims and report to said court: 

Provided, That said guardian shall not be liable for any 
greater amount than he may receive for said debts. 

Approved, February 9, 1852. 


[No. 293.] AN ACT 

For the relief of J oseph H. Cunningham, of Macon county. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That the school commissioners for township four¬ 
teen of range twenty-five, in the county of Macon, be and 
they hereby are authorised to receive from J oesph H. Cun¬ 
ningham the interest due on his notes given for school land 
in said township. 
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Sec. 2. Be it further enacted, That said commissioners 
may extend the time of payment of the principal of the 
notes given by said J oseph H. Cunningham for any length 
of time, not to exceed two years, and may collect the in¬ 
terest which shall hereafter accrue up to the time when the 
extension shall expire. 

Sec. 3. And be it further enacted, That all interest paid 
by said J oseph H. Cunningham, in pursuance of the provi¬ 
sions of this act, shall, upon a final settlement, be placed to 
the proper credit of the said J oseph H. Cunningham on said 
notes. 

Approved, February, 1852. 


[No. 294.] AN ACT 

To authorise Dorothy Dossett, as the executrix of John 

Dossett, deceased, to sell the real estate of the said dece¬ 
dent and to purchase other lands with the money arising 
from the sale thereof. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That Dorothy Dossett, executrix of John Dossett, deceased, 
resident of the county of Chambers, be and she is hereby 
authorised to sell the real estate of which the said dece¬ 
dent died seized in the county of Chamber, to-wit: the 
north-east half of section twenty-nine, township twenty- 
two and of range twenty-seven; said section being divided 
by a line commencing at the north-west corner and running 
to the south-east corner; also the north-east quarter of sec¬ 
tion thirty, township twenty-two and range twenty-seven, 
on such terms and in such manner as she may deem most 
advantageous to the interest of those persons interested. 

Sec. 2. Be it further enacted, That the said executrix 
be and she is hereby authorised, on the sale of said real 
estate, to make the purchaser or purchasers, as the case 
may be, a legal conveyance of the same, which shall be as 
binding as if the same had been made by the said J ohn 
Dossett in his life time. 

Sec. 3. And be it further enacted, That the said ex¬ 
ecutrix be and she is hereby authorised to purchase other 
lands with the money arising from the sale of said real 
estate for the use and benefit of those persons mentioned in 
the last will of said J ohn Dossett, deceased, so as to confirm 
as near to the same as can be. 

Approved, February 9, 1851. 
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[No. 295.] -AN ACT 

To authorise J ason J ones, guardian, &c., to sell the property 

of his ward. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That J ason J ones, of the county of Montgomery, guardian May sell cer- 

of Alfred W. Kervin, a minor heir of Mary Kervin, de- tain negro, 

ceased, be and he is hereby authorised to sell a certain ne¬ 
gro man named Bob, the property of said minor, and to loan 
the money arising from the sale of said negro at interest. 

Approved, February 9, 1852. 


[No. 296.] AN ACT 

For the relief of Sarah A. Witherspoon, executrix of the las 
will of R. Franklin Witherspoon, and his securities. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the judge of probate in and for the county of Greene Property may 

and the State of Alabama be and he is hereby authorised be removed to 

to make an order that Sarah A. Witherspoon, the executrix 
of the last will and testament of R. Franklin Witherspoon, 
late of said county, be permitted and empowered to remove 
the negro slaves, cattle, stock, mules, &c., in her hands un¬ 
administered as such executrix belonging to said deceased, 
from the county of Greene aforesaid to the State of Missis¬ 
sippi, upon her settling her administration of said estate up 
to the time of such removal; and that the securities on the 
bond of the said Sarah A. Witherspoon, the executrix, be 
thence discharged from all liability as such securities from 
and after the date of such order for any default on her part 
as such executrix. 

Sec. 2. And be it further enacted, That the said Sarah 
A. Witherspoon be and she is hereby required, before apply- Condition 

ing for such order to the fudge of probate for Greene precedent, 

county aforesaid, to produce record evidence to the said 
judge of probate that she has had the said last will and tes¬ 
tament of the said R. F. Witherspoon duly admitted to 
probate in the proper court having jurisdiction thereof in 
the county of the State of Mississippi to which said prop¬ 
erty is to be removed; that she has returned an inventory 
under oath setting forth the species and nature of such prop¬ 
erty so proposed to be removed, and that she has executed 
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a bond, with good and sufficient security, according to law 
in the State of Mississippi, for the faithful performance of 
her duties as the executrix of the said last will and testa¬ 
ment, and that letters testamentary have been granted to 
her by said court according to law as such executrix. 

Approved, February 9, 1852. 


[No. 297.] AN ACT 

To authorise the sale of the real estate of J ames Lowry, 
late of Benton county, deceased. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That it is hereby made lawful for the judge of probate of Powers of pro- 

the county of Benton, on being furnished with and on bate judge of 

having the written assent of the widow, (as well as of her Benton county. 

husband, if any, ) and also on being fully satisfied by proof 

taken by interrogatories, as in chancery cases, or by other 

equally satisfactory proof, that it will be decidedly for the 

advantage of the minor or other legal heirs of the estate of 

the said J ames Lowry to make all suitable and necessary 

orders and order and decree a sale of the real estate left by 

and belonging to the said J ames Lowry at the time of his 

death, upon such terms and conditions as he may prescribe 

and as may seem best calculated to promote the interest of 

the heirs of said estate. 

Approved, February 9, 1852. 


[No. 298.] AN ACT 

For the relief of the estate of William W. McLester. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the commissioner and trustee for the settlement of Comm'r and 

the affairs of the state bank and branches be and he is trustee shall 

hereby authorised and required to allow as a set-off in favor make allow- 

of the estate of William W. McLester against any demand ance. 

the said bank or any of its branches may have against the 

said estate, or to pay over to the legal representatives of 

said estate whatever sum, if any, he may decide to be due 

and owing to said estate, for services rendered by the said 

William W. McLester, deceased, as attorney, for compro- 
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mising and securing a debt due the branch bank at Mont¬ 
gomery against Micajah Bidell, according to the contract 
made with said attorney and the statute in such cases made 
and provided. 

Approved, February 9, 1852. 


[No. 299.] AN ACT 

To authorise the court of probate of Montgomery county 
to appoint commissioners to make a division of the negro 
slaves belonging to Missouri Rutland, Samuel C. Rut¬ 
land, J ohn E. Rutland and Thomas J. Rutland. 

Sec.l .Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That the judge of the court of probate of Mont¬ 
gomery county be and he is hereby authorised and em¬ 
powered to appoint five commissioners, who, or a majority 
of whom, being first duly sworn before some justice of the 
peace to make a fair and equal division and distribution of 
the negro slaves belonging to Thomas J. Rutland, Missouri 
Rutland, Samuel C. Rutland and John E. Rutland, shall 
make division and distribution of the said negro slaves 
among the said Thomas J. Rutland, Missouri Rutland, 

Samuel C. Rutland, and John E. Rutland; and such division 
and distribution shall be reduced to writing and signed by 
said commissioners and certified by a justice of the peace 
before whom said commissioners are sworn and returned to 
the office of the judge of the court of probate of Mont¬ 
gomery county; and it shall be the duty of the said judge 
of probate to record the same. 

Sec. 2. And be it further enacted, That if such division 
and distribution cannot be equitably effected that then the 
said judge of the probate court of Montgomery county is 
authorised and empowered to order said negro slaves to be 
exposed to public sale in the same way as slaves as are now 
required by law to be sold by administrators for the pur¬ 
pose of division and distribution, and the proceeds of the 
sale of said negro slaves be divided between the said Mis¬ 
souri Rutland, Samuel C. Rutland, John E. Rutland and 
Thomas J. Rutland. 

Approved, February 9, 1852. 
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[No. 300.] AN ACT 

To transfer the administration of the estate of Leroy Brasher, 
deceased, to Shelby county. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the administration of the estate which was of Leroy Administration 

Brasher, late of Talladega county , deceased, be transferred may be trans- 

from the probate court of Talladega county to the probate ferred. 

court of Shelby county, as hereinafter provided. 

Sec. 2. Be it further enacted, That the judge of the Duty of judge 

probate court of Talladega county be and he is hereby re- of probate of 

quired carefully to make out a transcript of all the proceed- Talladega co. 
ings had in said court in relation to the administration of 
said estate and of bonds, inventories and accounts filed 
by said administration, so as to show fully and truly and 
in consecutive order all the proceedings had in said county 
in relation to said estate as the same appears by the record 
thereof in said county; and the said transcript so made 
out the judge of probate shall duly certify under his hand 
and the seal of said court and carefully enclose the vouch¬ 
ers and all other papers relating to said estate in an enve¬ 
lope , which shall be sealed up by said judge and delivered 
to the judge of probate of Shelby county. 

Sec.3. Be it further enacted, That upon the delivery 
of said package to said judge of probate of Shelby county, 
an entry of such delivery shall be made upon the minutes 
of said court and the transcript aforesaid shall become and 
be a record of said probate court of Shelby county ; and all 
bonds, vouchers and other papers aforesaid shall be filed 
in said court and pertain to the same and to the adminis¬ 
tration of said estate in the same manner as they before 
pertained thereto in the county of Talladega; and the said 
court of Shelby county shall have full and entire jurisdic¬ 
tion of said estate and may enforce or otherwise act upon 
according to law the decrees or other proceedings therein 
had or made in the probate court of Talladega county as 
fully and completely as if all such decrees and proceedings 
were originally had in said probate court of Shelby county; 
and the said court shall proceed in the administration and 
settlement of said estate as if the same had been from the 
beginning under its jurisdiction. 

Sec. 4. Be it further enacted, That the judge of the 
probate court of Talladega shall make upon the minutes Record order 
and record an entry of the transfer of the jurisdiction ac- shall be made, 

cording to this act of said estate to the probate court of 
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Shelby , which shall be certified as a part of the transcript 
aforesaid; and that the judge of the probate court of Shelby 
county shall send a certified copy of the entry upon the 
minutes of said court and of the receipt of said transcript 
to the judge of probate of Talladega county; and said 
court shall cause a copy thereof to be made upon its minutes 
and record. 

Sec. 5. And be it further enacted, That before the Prerequisite, 

transfer of said administration, letters of administration 
must be issued by the judge of probate of Shelby county 
under the restrictions and requirements of the statute on 
the subject of granting letters of administration; and upon 
the administrator filing a duly certified copy of the bond 
and letters from Shelby county in the office of the judge 
of the probate of Talladega county, he may authorise the 
administrator to withdraw the papers pertaining to said 
estate as hereinafter provided. 

Approved, February 10, 1852. 


[No. 301.] AN ACT 

To increase the pay of jurors for the county of Monroe. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That form and after the passage of this act, jurors for the $1.50 a day al- 

county of Monroe shall receive one dollar and fifty cents for lowed. 

each day they shall serve and five cents for each mile they 

shall travel in coming to and returning from court, to be 

paid out of any money in the treasury of the county. 

Approved, February 7, 1852. 


[No. 302.] 


AN ACT 


To authorise bailiff tickets and jury certificates to be received 
in payment of county taxes in Covington county. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 


That hereafter it shall be the duty of the tax collector of 
Covington county to receive in payment of the county taxes 
of said county all jury certificates and bailiff tickets of said 
county; and if any tax payer shall hold a certificate or 
ticket of this nature and the same shall overpay his taxes. 
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the tax collector shall place the surplus to the credit of any 
other tax payer whom the person holding and offering said 
certificate or ticket shall designate. 

Approved, December 18, 1851. 


[No. 303.] AN ACT 

To amend an act entitled "an act to provide for the paying 
the grand and petit jurors for the county of Coffee," ap¬ 
proved December 12, 1849. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That so much of the above recited act as requires the com¬ 
missioners' court of said county to set apart a sufficient por¬ 
tion of the revenue of said county, with the tax of four dol¬ 
lars, to pay each juryman one dollar and fifty cents per day 
and mileage, with other expenses, is hereby declared to be 
applicable to the court composed fo the judge of probate 
and commissioners of roads and revenue in said county; 
and if they , the said judge and commissioners, neglect to 
comply with the provisions of said act and this amendment 
thereto, each of them shall be liable to a penalty of one 
hundred dollars, to be recovered in any court having juris¬ 
diction thereof, one-half to the person sueing and the other 
to be paid into the county treasury. 

Approved, December 18, 1851. 


[No. 304.] AN ACT 

To regulate the pay of jurors in Autauga county. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the grand and petit jurors of the county of Autauga $2.00 a day. 

shall receive the sum of two dollars per day for every day 

they shall attend and serve as jurors, in place of the per 

diem now allowed by law to jurors in said county, to be 

paid as now provided by law. 

Approved, December 16, 1851. 
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[No. 305.] AN ACT 

To compensate jurors serving on trials of the right of prop¬ 
erty in the counties of Dale and Perry. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That hereafter,in all trials of the right of property before Allowed 50c. a 
any justice of the peace in the counties of Dale and day. 

Perry, each person who shall serve on any jury in such 
trial shall be entitled to receive the sum of fifty cents for 
each trial in which the jury shall render a verdict, which 
sum shall be taxed against the unsuccessful party in such suit; 
any law, usuage or custom, to the contrary notwith¬ 
standing. 

Approved, November 22, 1851. 


[No. 306.] AN ACT 

To regulate the pay of witnesses in the county of Blount. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That all persons who may hereafter attend as witnesses at $1.00 per day 

any of the courts in the county of Blount (the courts of and mileage, 

justices of the peace excepted) shall be entitled to receive 
as compensation for such attendance the sum of one dollar 
per day and the mileage now provided by law. 

Sec. 2. Be it further enacted, That all laws and parts Repeals 
of laws contravening the provisions of this act be and the 
same are hereby repealed. 

Sec. 3. And be it further enacted, That witnesses shall Mileage, 
be allowed the mileage now provided by law. 

Approved, November 25, 1851. 


[No. 307.] AN ACT 

To repeal certain acts therein named regulating the pay of 
petit jurors in Randolph county. 


Repeals certain 
acts heretofore 
passed as to 
Randolph. 


Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That from and after the passage of this act, an act approved 
J anuary the 24th, 1845, entitled an act to regulate the pay 
of petit jurors in Henry, Dale, Randolph, Coffee and Cov¬ 
ington counties, and also an act entitled an act to regulate 
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the pay of petit jurors in the counties of Henry, Dale, 

Coffee, Covington, Randolph, Pike and Marshall, approved 
J anuary the 13th, 1846, be and the same are hereby re¬ 
pealed so that neither of said acts are to be in force of have 
any effect whatever in Randolph county: Provided, however, Proviso. 
That said acts are to have the same force and effect in the 
counties of Henry, Dale, Pike, Coffee, Covington and Mar¬ 
shall that they had before the passage of this act. 

Approved ,November 29, 1851. 


[No. 308.] AN ACT 

To regulate the attendance of witnesses in criminal cases in the 
county of Conecuh. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That hereafter in the county of Conecuh, the criminal Criminal dock- 

docket shall be set for Wednesday of the circuit court, et set for Wed- 
and all witnesses in cases on said criminal docket shall be nesday and 

summoned to appear on that day: Provided, That when witnesses sum- 

in the opinion of the clerk of the said circuit court there moned. 

shall not be business sufficient upon the civil docket to oc¬ 
cupy the said court two days, then in that event the said 
clerk shall issue his subpoenas as now provided by 
law. 

Approved, J anuary 31, 1852. 


[No. 309.] AN ACT 

To provide for the payment of jurors in Tallapoosa county. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That jurors in all cases tried in any court of record in and $1.50 a day 

for Tallapoosa county shall be entitled to receive the and mileage 

sum of one dollar and fifty cents per diem and five cents 

for each mile necessarily traveled in going to and returning 

from the place of holding court, together with any ferriage 

actually paid out by them. 

Sec. 2. Be it further enacted, That it shall be the duty 
of the commissioners' court of revenue of said county of Fund shall be 
Tallapoosa to provide a fund and set it apart for that pur- provided, 

pose sufficient to pay said jurors. 
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Sec. 3. Be it further enacted , That if the treasurer of 
said county shall fail or refuse to pay any juror entitled ac¬ 
cording to the first section of this act, upon the presenta¬ 
tion of the certificate of the clerk of the court in which he 
has served, that he has served and is entitled to receive a 
certain amount, it shall be lawful for said juror aforesaid to 
commence his action before any justice of the peace of said 
county, and shall be entitled to recover twice the amount 
certified to be due him off of said treasurer: Provided, 

That if upon presentation of said certificate the said trea¬ 
surer will endorse on the back thereof, "No moneys in my 
office wherewith to pay the within certificate,” (and sign 
the same officially,) then and in that case there shall be no 
judgment has against the treasurer; but the certificate shall 
bear an interest of eight per cent, per annum until it is paid, 
which shall be before any other appropriation or order upon Proviso, 
the treasurer: And provided, That no talisman shall be 
entitled to any compensation unless he be detained more 
than one day in the trial of one cause. 

Sec. 4. And be it further enacted, That all laws con- Repeals, 

flicting with the provisions of this act be and the same 
are hereby repealed. 

Approved, J anuary 6, 1852. 


Proceedings 
when treasurer 
fails to pay jury 
certificates up¬ 
on presentation. 


Proviso. 


[No. 310.] AN ACT 

To provide for the prompt payment of grand and petit jurors 
in the county of Morgan. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That it shall be the duty of the court of commissioners of Fund shall be 

revenue and roads of the county of Morgan, at the term of set apart, 

each year at which the county tax is levied to set apart by 
special order a sum sufficient to compensate the grand and 
petit jurors of said county for their services as such; and 
the amount so set apart shall be exclusively used and ap¬ 
plied to the purpose aforesaid. 

Approved, J anuary 29, 1852. 


[No. 311.] AN ACT 

To alter the mode of selecting the grand jurors for the county of 
Tuscaloosa. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
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convened, That it shall be the duty of the sheriff and clerk 
of the circuit court of the county of Tuscaloosa, under the 
superintendence and inspection of the judge of probate 
court of said county to select from the whole number of 
persons in said county qualified to serve as jurors, twenty- 
four persons best qualified, in their opinion, to serve on the 
grand jury of each and every term of the circuit court for 
said county; which persons selected as aforesaid shall be 
summoned by the sheriff to serve as grand jurors at least 
thirty days before the sittings of said courts; and such 
jurors, for failing or refusing to attend and serve, shall be 
liable to all the penalties now provided by law. 


24 persons to be 
selected as 
grand jurors. 


Sec. 2. And be it further enacted, That all laws con- Repeals, 

travening the provisions of this act be and the same are 
hereby repealed. 

Approved, J anuary 30, 1852. 


[No. 312.] AN ACT 

To regulate the drawing and paying petit jurors in the county of 
Marion. 

Sec. 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General As¬ 
sembly convened, That hereafter there shall be drawn in 
the same manner as is now provided by law for drawing 
grand jurors for the county of Marion, twenty-four petit 
jurors to serve at each term of the circuit court of Marion 
county, who shall be summoned by the sheriff of said 
county at least ten days before the court. 

Sec. 2. Be it further enacted, That said grand and pe¬ 
tit jurors shall receive for their services one dollar and fifty 
cents per day and five cents mileage in going to and re¬ 
turning from said court. 

Sec. 3. And be it further enacted, That all laws and 
parts of laws contrary to the provisions of this act be and 
the same are hereby repealed. 

Approved, December 12, 1851. 


[No. 313.] AN ACT 

To provide for the payment of jurors in certain cases in the county 
of Franklin. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 


How drawn. 


$1.50 a day 

and mileage 
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convened, That hereafter, whenever any person is sum¬ 
moned and shall attend as a juror in any cause of the trial 50c. a day. 

of the right of property pending before any justice of the 
peace in the county of Franklin, and such cause shall be 
dismissed or compromised by the parties after such atten¬ 
dance , or when such juror shall be challenged by either 
party to such suit, he shall be entitled to receive for such 
attendance the sum of fifty cents as fully as if he had 
served upon the jury in said cause and said jury had ren¬ 
dered a verdict therein. 

Sec. 2. And be it further enacted, That it shall be the Duty of justice 
duty of the justice of the peace before whom said cause of the peace, 
is pending to tax said sum in the bill of costs against the 
unsuccessful party in all cases where the cause is not com¬ 
promised ; and if the cause be copromised against the 
party or parties which by the terms of such compromise 
is or are to pay the same, and if no provision be made by 
the parties in such compromise for paying such sum, he 
shall tax the same against all the parties and may issue 
execution accordingly. 

Approved, February 9, 1852. 


[No. 314.] AN ACT 

To provide for the compensation of jurors and witnesses in the 
county of Tuscaloosa. 

Sec. 1. Be it enacted by the Senate and Flouse of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That from and after the passage of this act, 
jurors in the county of Tuscaloosa and witnesses sum- $1.50 a day 

moned to attend the probate and circuit courts of said and mileage 
county shall be entitled to one dollar and fifty cents per 
day for every day's attendance and four cents per mile for 
travelling to and from the court house. 

Sec. 2. And be it further enacted, That all laws contra¬ 
vening the provisions of this act be and the same are here- Repeals, 

by repealed. 

Approved, February 7, 1852. 


[No. 315.] AN ACT 

To regulate the pay of petit jurors in the county of Covington. 
Sec. 1. Be it enacted by the Senate and House of Re- 
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presentatives of the State of Alabama in General Assembly 

convened, That from and after the passage of this act, for J ury tax. 

every final judgment entered up in the circuit court in the 

county of Covington, the successful party shall pay into the 

hands of the clerk the sum of three dollars; and for every 

verdict rendered by the jury the successful party shall pay 

into the hands of the clerk, the sum of six dollars, whcih 

shall by the clerk by equally divided betwixt the two juries 

summoned to attend said court on or before the adjournment 

on each day; which several amounts shall be taxed in the 

bill of costs and collected out of the unsuccessful parties in 

the suit and refunded to the parties who first paid the same. 

Sec. 2. Be it further enacted, That upon the trial of In State cases, 
every state case tried in said court, whenever the defendant 
shall be convicted, the jury trying the case shall be entitled 
to receive from the party convicted the sum of six dollars 
in each case, which shall be paid over to the jury; and no 
defendant in a state case after conviction shall be allowed 
to confess judgment for the fine and costs nor shall he be 
discharged from custody until the jury fee be paid as afore¬ 
said ; and no judgment shall be entered up or verdict recor¬ 
ded in a civil suit until the jury fees be paid, and it shall be 
the duty of the judge presiding to see that this act is fully 
complied with. 

Sec. 3. Be it further enacted, That there shall not be Unsuccessful 
any tax fee collected out of the unsuccessful parties for the party exempt 

use of the county after the passage of this act. from tax. 

Sec. 4. And be it further enacted, That all laws and 
parts of laws conflicting with the provisions of this act be Repeals, 

and the same are hereby repealed. 

Approved, December 30, 1851. 


[No. 316.] AN ACT 

To provide for the indigent sick in the counties of Autauga, 

Coosa, Pike and Coffee. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That when any person is sick in the county of Autauga Where persons 

or Coosa and in such destitute condition as to demand are a public 

public charity and prompt attention, such person during charge, 
sickness shall be a public charge on the county. 

Sec. 2. Be it further enacted, That if any person Burial of the 

dies in either of said counties leaving no friends or estate indigent. 
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to defray the expenses of burial, such expenses shall be a 
public charge on the county. 

Sec. 3. Be it further enacted, That in the event of sick- Duty of com'rs' 
ness or death, as contemplated in the two preceding sec- court, 

tions, the commissioners of revenue and roads in the county 
where such sickness or death occurs must order the county 
treasurer to pay reasonable expenses for such sickness or 
burial to the party incurring the same, upon presentation 
of the account verified by the affidavit of any responsible 
witness not directly interested therein. 

Sec. 4. And be it further enacted, That the provisions 
of the preceding sections of this act be and they are hereby Extended, 

extended to the indigent sick of the counties of Pike and 
Coffee. 

Approved, February 10, 1852. 


[No. 317.] AN ACT 

To alter the time of electing a keeper of the poor for the county 
of J efferson. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That it shall be the duty of the commissioners' court of the Election on 1st 

county of J efferson to elect a keeper of the poor of said Monday of De¬ 
county on the first Monday in December in each and every cember. 

year, instead of the time now prescribed by law. 

Approved, December 5, 1851. 


[No. 318.] AN ACT 

To establish a poor house in the county of Russell. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the judge of the probate court and commissioners of Comm'rs' court 

roads and revenue for the county of Russell be and they may purchase 
are hereby authorised, whenever they or a majority of them land, 

shall deem it necessary or expedient, to purchase and re¬ 
ceive title to any quantity of land lying within said county, 
not exceeding one section, which title shall be made to the 
judge of the probate court of said county for the time be¬ 
ing and his successors in office and shall vest in and be the 
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property of the county of Russell for the purpose of erect¬ 
ing thereon and maintaining a poor house. 

Sec. 2. Be it further enacted, That the said judge and 
commissioners are hereby authorised to contract for the 
building of all necessary houses for the purposes herein 
mentioned and every thing necessary to be done; to ex¬ 
penses of which purchase of land and all other expenses 
necessary for the erecting said houses and appurtenances 
shall be paid out of the moneys in the county treasury of 
the county of Russell. 

Sec. 3. Be it further enacted, That whenever it shall 
appear to the court of commissioners of roads and revenue 
of Russell county that any person or persons is or are a sub¬ 
ject of public charity or support, he, she or they, so soon 
as they may be a poor house in said county, may be ordered 
by said court to be conveyed to said poor house to be taken 
care of and supported; and said court is hereby authorised 
to employ some suitable person to oversee and superintend 
said poor house and to take care of all the poor persons of 
said county placed within the same. 

Sec. 4. Be it further enacted, That it shall be the duty 
of the said commissioners' court, or a majority of them, to 
meet at said poor house at least once in every six months, 
for the purpose of examining into the condition of the land, 
buildings, furniture and treatment of the paupers; and the 
said court shall have power to dismiss any one who may 
selected as superintendent from the charge of said poor 
house at the pleasure of said court, and to make all such 
rules and regulations as to them may seem proper with due 
regard to economy and the comfort of the poor. 

Sec. 5. Be it further enacted, That if any person or per¬ 
sons shall, by the authority aforesaid, be conveyed to said 
poor house to be taken care of and supported, he, she or 
they may be removed therefrom by said court whenever in 
the opinion of the court such person or persons shall cease 
to be a subject of public charity. 

Sec. 6. Be it further enacted, That at the first court 
of said commissioners of roads and revenue after said poor 
house shall be built, the said court shall appoint one discreet 
person in each captain's beat to act as overseer of the poor 
in their respective beats, whose duty it shall be to report to 
each term of said court what person or persons is or are 
within his beat properly the subjects of public charity and 
support, and whether such person or persons have gained a 
legal residence in said county; and the said court shall in¬ 
quire into the facts and make such order as is required by 
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the third section of this act, or such other order, if they 
should determine against such request, as said court shall 
deem proper and expedient; and each overseer so appointed 
shall remain in office one year; and said court may remove 
any overseer at pleasure and fill all vacancies occasioned by 
death, removal or otherwise. 

Sec. 7. Be it further enacted, That said judge and com¬ 
missioners shall keep a book and enter therein a statement 
of disbursements and receipts, as well as a general record 
of all their proceedings in relation to said poor house and 
its inmates and make an annual report of the same, to be 
entered upon said book; said book shall at all times be sub¬ 
ject to the inspection of any citizen of Russell county. 

Sec. 8. Be it further enacted, That before any superin¬ 
tendent who may be appointed to take charge of said poor 
house shall enter upon the discharge of his duties as over¬ 
seer, he shall enter into bond with security, payable to the 
judge of the probate court and his successor in office, to be 
approved by said commissioners' court and in such penalty 
as the court may direct, conditioned for the faithful perform¬ 
ance of his duties as superintendent of said poor house; 
and said bond shall not be void on the first recovery, but 
may be sued on and a recovery had as often as the judge 
and commissioners may be of opinion that the conditions 
thereof have been violated. 

Sec. 9. And be it further enacted, That all laws and 
parts of laws contravening the provisions of this act be re¬ 
pealed. 

Approved, December 16, 1851. 


[No. 319.] AN ACT 

To provide for the support of lunatic paupers of the county 
of Franklin. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That from and after the passage of this act, the 
commissioners' court of revenue and roads of the county 
of Franklin be empowered to make an allowance equal to 
the sum paid for keeping paupers at the poor house of said 
county for the support of such lunatic paupers of said 
county as said court shall be proof be satisfied are proper 
subjects of public support, which allowance shall be paid 
to such person or persons as may contract for keeping said. 
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lunatic paupers, under such rules and restrictions as said 
court may adopt. 

Sec. 2. And be it further enacted, That all laws and parts 
of laws contravening the provisions of this act be and the Repeals, 

same are hereby repealed. 

Approved, February 4, 1852. 


[No. 320.] AN ACT 

To regulate the keeping of paupers in the county of Marshall. 

Sec. 1. Be it enacted by the Senate and House of Represen 
tatives of the State of Alabama in General Assembly convened, 

That the commissioners' court of roads and revenue for the 
county of Marshall shall, on the first Monday in October in 
each and every year, cause the paupers in said county, to be 
let out publicly at the court house door in said county, and 
each one separately, to the lowest responsible bidder, who 
shall be required to give good and sufficient bond, payable 
to the judge of probate of said county of Marshall and his 
successors in office, in such sum as he may require, condi¬ 
tioned for the maintenance and good treatment of such 
pauper or paupers. 

Sec. 2. And be it further enacted, That all laws and parts 
of laws conflicting with the provisions of this act be and Repeals, 
the same are hereby repealed. 

Approved, February 5, 1852. 


[No. 321.] AN ACT 

To repeal an act to establish justices' courts in the county of 
Marion, approved 5th January, 1845. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That an act entitled an act to establish justices' 
courts in the county of Marion, approved J anuary 5th, 

1845, be and the same is hereby repealed. 

Approved, February 7, 1852. 
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[No. 322.] AN ACT 

Defining the duty of justices of the peace in relation to patrols 
in the county of Chambers. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That hereafte it shall be the duty of the justi- Appointment of 

ces of the peace in and for the county of Chamber, State patrols regula- 

of Alabama, to appoint patrol detachment or detachments ted. 
in each of their respective beats only when said justices 
as aforesaid shall keem it necessary to do so, or when, 
upon the information of any citizen or citizens of said beat, 
that there is about to be or is at the time of said applica¬ 
tion an unlawful assemblage of negroes then together or 
about to take place, or that they apprehend the same; and 
upon said information, it shall be the duty of the justice of 
the peace of said beat as aforesaid forthwith to order out a 
patrol detachment or detachments under the laws now re¬ 
gulating the same; and that the said patrol detachment or 
detachments, as the case may be, only be required to per¬ 
form patrol duty for such term of time as the said justice 
in his judgment may think the emergency of the case may 
require; and that the leader of said patrol detachment be 
required to make his return to the justice of the peace in 
the beat where such appointment be made, at the expira¬ 
tion of the term of time for which he may have been ap¬ 
pointed. All laws in contravention of this act be and the 
same are hereby repealed. 

Approved, J anuary 31, 1852. 


[No. 323.j AN ACT 

To establish justices' courts in the county of Hancock and to 
regulate the proceedings therein. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That from and after the passage of this act, the 
justices of the peace in the county of Hancock shall meet Monthly courts, 

at the muster-ground in each and every beat in said county 
and shall hold a court once a month, to be holden on a day 
to suit the convenience of the said justices of the peace. 

Sec. 2. Be it further enacted, That if one of said jus¬ 
tices should fail to attend any of said courts, then and in One justice 
that case one of the justices of the peace shall have power competent. 
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to transact all business which may come before said court 
or courts. 

Sec. 3. Be it further enacted, That all property levied 
on by the constables of the several beats in said county 
shall be sold on the same day and at the same place that 
said justices' courts are held, except in cases where the 
property is immoveable or cannot easily be removed; then 
and in that case the property levied on by the constable or 
sheriff of said county shall be sold as is now provided by 
law. 

Sec. 4. And be it further enacted, That the provisions 
of an act approved J anuary 20, 1848, to establish jury trials 
in justices' courts in the county of Walker, be and the same 
is hereby extended and shall apply to the county of Han¬ 
cock, any law to the contrary notwithstanding. 

Approved, February 5, 1852. 


[No. 324.] AN ACT 

To repeal certain acts therein named. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That an act entitled "an act to regulate the proceedings in Repeals, 

justices' courts in the county of Randolph,” approved 13th 
January, 1844, be and the same is hereby repealed. 

Approved, J anuary 28, 1852. 


[No. 325.] AN ACT 

To abolish monthly justices' courts in Marshall county. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That an act establishing monthly justices' courts in Mar- Repeal, 
shall county and approved the fifth day of J anuary, 1850, 
be and the same is hereby repealed. 

Approved, February 9, 1852. 
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[No. 326.] AN ACT 

To authorise the commissioners of roads and revenue in the county 
of Walker to levy a county tax. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That from and after the passage of this act, the commis- May levy tax. 

sioners of roads and revenue, with the concurrence of the 

probate judge, in the county of Walker, be and they are 

hereby authorised to levy a county tax on the state tax; 

such tax, if levied, shall never exceed fifty per cent, on 

the state tax in any one year; and one-half of said tax, if 

levied , shall be discharged in any legal claims against the 

county recorded or otherwise. 

Sec. 2. Be it further enacted, That it shall not be 
lawful for the commissioners of said county to levy any Restriction, 
other tax than is authorised by the provisions of this act. 

Sec. 3. Be it further enacted, That the commissioners Penalty on 
of roads and revenue of said county of Walker failing or court for failing 

refusing to comply with the provisions of this act, shall be 
fined not less than twenty nor more than fifty dollars, with 
all cost of suit; and it is hereby made the duty of the 
judge of probate of said county, or his successors in office 
is hereby required to prosecute each commissioner so of¬ 
fending before any court having jurisdiction over the same; 
and it is hereby made the duty of the sheriff of said county, 
under the instruction of the probate judge, to collect the 
fines aforesaid when lawfully assessed and pay over the 
same to the county treasurer for county pruposes; and 
said sheriff shall be entitled to the same fees that he is en¬ 
titled to for like services in other cases. 

Sec. 4. And be it further enacted, That all laws and Repeals, 

parts of laws contravening the provisions of this act be and 
the same are hereby repealed. 

Approved, December 20, 1851. 


[No. 327.] AN ACT 

To extend the time of payment and settlement of the taxes of 
Marengo, Sumter and Macon counties. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That the time required by law for Charles B. Mason, tax 
collector for the county of Marengo, to account for and pay 
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into the treasury of the state the taxes for 1851 for said 

county, be and the same is hereby extended to the 20th day Time of pay- 

of February, 1852 : Provided, That this act shall not take ment extended. 

effect until the securities on the official bond of the said 

Charles B. Mason first file their assent in writing under 

their hands and seals in the office of the probate judge of 

Marengo county and a duplicate thereof in the office of the 

comptroller of public accounts. 

Sec. 2. And be it further enacted, That the provisions Provisions ex- 
of this act apply to Andrew L. Neville, tax collector of Sum- tended, 
ter county, and To Thomas L. McGowen, tax collector of 
the county of Macon. 

Approved, December 12, 1851. 


[No. 328.] AN ACT 

To authorise the commissioners' court of the county of Henry 
to levy a special tax to build a jail in said county. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the commissioners' court of Henry county be and May levy tax. 

they are hereby authorised to levy a special tax for the 
purpose of building a jail in said county: Provided, how¬ 
ever, That said tax shall not exceed twenty-five per centum 
of the present state tax any one year so levied; said tax 
to be assessed and collected by the assessor and collector 
of the state and county taxes. 

Sec. 2. And be it further enacted, That said commis- Building com- 
sioners' court be authorised to appoint five competent mittee. 

persons, citizens of said county, to act as a building com¬ 
mittee, whose duty it shall be to contract for and superin¬ 
tend the building of said jail, the said court allowing them 
reasonable compensation for their services. 

Approved, J anuary 12, 1852. 


[No. 329.] AN ACT 

To authorise the commissioners' court of Marengo county to levy 
a special tax to build a county jail. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That the commissioners' court of Marengo county be and 
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they are hereby authorised to levy a special tax, not to ex- Levy a tax. 

ceed fifteen per cent, annually, for two years, on the state 
tax, for the purpose of building a jail for said county. 

Sec. 2. And be it further enacted, That said court is 
authorised to contract for the building of said jail at as May contract 

early a day as practicable and on such terms and condi- for building, 

tions as it may prescribe. 

Approved, J anuary 12, 1852. 


[No. 330.] AN ACT 

To authorise the commissioners' court of the county of 
Washington to levy a special tax. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the commissioners' court of roads and revenue in and May levy a tax. 

for the county of Washington be and they are hereby au¬ 
thorised annually to levy and cause to be collected such a 
per cent, upon the state tax as may in their discretion be 
necessary to provide for the compensation of the judge of 
probate and clerk of the circuit court in said county, which, 
with the perquisites of their respective offices, may be suffi¬ 
cient to make up to each officer the sum of five hundred 
dollars per annum. 

Approved, February 9, 1852. 


[No. 331.] AN ACT 


Supplemental to an act approved 5th February, 1850, to locate 
the county site of Washington county. 


Sec . 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That J ames G. Hawkins, J ames S. Malone, J ames J ohnson, Comm'rs ap- 

Ransom Howard and William S. Thompson be and they pointed 

are hereby appointed commissioners for the county of 

Washington, and shall be entitled for their services two 

dollars each per day for the time they may serve. 


Sec. 2. Be it further enacted, That said commissioners Shall select 
shall proceed to select a suitable place for the permanent county site, 

location of the county site of said county of Washington; 

Provided, That said location shall be within six miles of 
Highland Pond, and as near in the direction to the centre 
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of said county from the place in said county known as 
Highland Pond as a suitable location can be found. 

Sec. 3. And be it further enacted, That sections 5, 6 Act continued 
7 and 8 of the act approved 5th February, 1850, be and in force, 
the same are hereby continued in force; and that the com¬ 
missioners appointed by this act are hereby authorised and 
required to carry out the provisions of the act referred to, 
except as to the second provision in the fifth section of said 
act, and that they contract for forty acres of land at the 
place selected by them, instead of twenty acres, as provi¬ 
ded for in the act, to which this is a supplement. 

Approved, February 10, 1852. 


[No. 332.] AN ACT 

To change the boundary line between the counties of Monroe 
and Conecuh. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That from and after the passage of this act, the stage road Line defined, 

now leading from the Burnt Corn post office by Neil McMil¬ 
lan's shall be and the same is hereby established the boun¬ 
dary line between the counties of Monroe and Conecuh. 

Approved, February 10, 1852. 


[No. 333.] AN ACT 

To attach certain citizens of Henry county to the Abbeville 
beat. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That from and after the passage of this act, all that portion Line defined, 

of Henry county being and lying south of Abbeville, in 
Henry country, and in the fork of the Big and Little Abbey 
Creeks, be and the same is hereby attached to the Abbe¬ 
ville beat; any law, usage or custom to the contrary not¬ 
withstanding. 

Approved, J anuary 31, 1852. 


[No. 334.] AN ACT 

To repeal an act approved J anuary 26, 1846, declaring certain 
persons liners between the counties of Fayette and Walker. 

Sec. 1. Be it enacted by the Senate and House of Represen- 
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tatives of the State of Alabama in General Assembly convened, 

That an act entitled "an act for the benefit of certain per- Repeals, 

sons therein named,” approved J anuary 26, 1846, be and 
the same is hereby repealed. 

Approved, J anuary 2, 1852. 


[No. 335.] AN ACT 

To change the line and attach a part of the county of Tuscaloosa 
to the county of Jefferson. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That all the territory heretofore comprised in the county of Part attached. 

Tuscaloosa, lying north of a line commencing at the mouth 
of Mill creek, where the same is discharged into Shade's 
creek, thence up said Mill creek to the mouth of Tan-yard 
branch, thence along what branch to the mouth of L. L. El¬ 
lis' spring branch, thence up the branch to said spring 
thence west of north so as to strike Tan-yard branch at D. 

M. Britton's tan-yard, thence along said branch to Rock 
mountain to the Jefferson county line, shall from and after 
the approval of this act become and form a part of the 
county of J efferson. 

Sec. 2. And be it further enacted, That the persons and Subject to tax. 
property in the territory herein attached shall be subject to 
taxation and shall perform public service, civil and military, 
in the county of J efferson. 

Approved, February 9, 1852. 


[No. 336.] AN ACT 

Declaring James Hoffman and Wiseman Cork, liners between the 
counties of Pickens and Tuscaloosa, citizens of 
Tuscaloosa county. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That James Hoffman and Wiseman Cork, who live on the Citizens of Tus- 

line between the counties of Pickens and Tuscaloosa, shall caloosa co. 

hereafter be citizens of Tuscaloosa county and be liable to 
all the duties and entitled to all the rights and privileges of 
citizens of Tuscaloosa county. 

Approved, February 9, 1852. 
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[No. 337.] AN ACT 

To change the line of J ackson and Marshall counties. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That hereafter all that portion of Marshall county begin- Line defined, 
ning at or on the range line at the south-west corner of town¬ 
ship five, range five, and running south to a tract known as 
Orr's Reservation, thence west with said reservation line to 
the part of the same owned by Sampson Wilder, thence 
eastwardly on the line dividing the land of said Wilder from 
those of Samuel Cunningham to the eastern boundary of 
said reservation, thence south so as to include the land of 
William A. McCarny, in J ackson county, to the Tennessee 
river. 

Sec. 2. And be it further enacted, That all law or laws 
conflicting with this act be and the same are hereby re- Repeals, 
pealed. 

Approved, February 5, 1852. 


[No. 338.] AN ACT 

To appoint an additional surveyor in the counties of Cherokee and 
Fayette. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That from and after the passage of this act, the judge and Additional sur- 

commissioners of roads and revenue for the counties of veyor to be ap- 

Cherokee and Fayette be and the same are hereby author- pointed. 

ised to appoint an additional surveyor for said counties, if in 

their opinion public convenience requires it, who shall be 

governed by the same laws and regulations as now provided 

for the regulation of county surveyors. 

Approved, February 10, 1852. 


[No. 339.] AN ACT 

To authorise the appointment of an additional surveyor for Bulter 
county. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the commissioners' court of revenue and roads for Additional sur- 
Butler county are hereby authorised to appoint and additional veyor to be ap¬ 
pointed. 
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county surveyor, if they deem proper, who shall in all re¬ 
spects be governed by the laws relating to county survey¬ 
ors. 

Approved, February 7, 1852. 


[No. 340.] AN ACT 

To repeal an act entitled "an act to repeal an act to con¬ 
solidate township fifteen of range thirty and thirty-one 
in Russell county. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That an act entitled "an act to repeal an act to consolidate Repeals, 

township fifteen of range thirty and thirty-one, in Russell 
county," approved the 4th February, 1846, be and the same 
is hereby repealed. 

Approved, February 9, 1852. 


[No. 341.] AN ACT 

To authorise the commissioners' court of Cherokee county to lay 
out and establish a private road. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the commissioners' court of the county of Cherokee Road. 

be authorised to lay out and establish a private road from 

the residence of Jonah Howell, a citizen of said county, to 

his plantation: Provided, The same shall be recommended Proviso. 

by a jury of review: And provided further, That the said Proviso. 

J onah Howell shall before the opening of the same pay to 
the owner or owners of the land through which said private 
road has been laid out all such damages as shall be assessed 
by the jury of review as now provided by law. 

Approved, February 10, 1852. 


[No. 342.] AN ACT 

Authorising the judge of probate and commissioners of revenue 
and roads for Macon county to sell certain lands therein 
mentioned. 

Sec. 1. Be it enacted by the Senate and House of Represen- 
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tatives of the State of Alabama in General Assembly convened 
That the judge of probate and commissioners of revenue 
and roads for the county of Macon be and they are hereby 
authorised to sell and dispose of the lands now belong¬ 
ing to said county on which the poor house is situated; and 
the proceeds of the sale of said lands shall be applied by 
them to the purchase of and payment for other lands for 
the purposed of a poor house for said county, in pursuance 
and under the provisions of an act authorising the erection 
of a poor house for the county of Macon. 

Sec. 2. Be it further enacted, That if said lands so 
authorised to be sold shall not yield a sufficient sum, the 
said judge of probate and commissioners of revenue and 
roads may appropriate other moneys for the purpose of 
purchasing other lands and erecting a poor house thereon. 

Sec. 3. And be it further enacted, That the deed of said 
judge of probate and commissioners of revenue and roads, 
or of a majority of them, shall be effectual to pass the title 
of said lands. 

Approved, December 5, 1851. 


[No. 343.] AN ACT 

Regulating the pay of certain officers in the county of 
Shelby for ex officio services. 

Sec. 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly 
convened, That section three of an act entitled "and act to 
reduce and pay the expenses of the county of Shelby, and 
for other purposes" approved 4th of February, 1846, be and 
the same is hereby repealed. 

Sec. 2. Be it further enacted, That from and after the 
passage of this act, the clerk of the circuit court, the judge 
of the probate court and the sheriff of the county of Shelby 
shall receive for their extra services yearly such compen¬ 
sation as the commissioners' court of said county may deem 
just and reasonable, not to exceed fifty dollars. 

Sec. 3. And be it further enacted, That all laws and 
parts of laws contravening the provisions of this act be 
and the same are hereby repealed. 

Approved, December 5, 1851. 
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[No. 344.] AN ACT 

To alter and amend "an act to authorise the election of 

eight commissioners of roads and revenue in the county 
of Conecuh,” approved 22d J anuary, 1845. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That from and after the passage of this act, it 
shall not be lawful for any voter in the county of Conecuh, Regulation for 

at any election for commissioners of the court of roads and voting, 

revenue in said county, to vote for any person or persons 
for the office of commissioner of roads and revenue in 
said county who resides without the limits of the captain's 
beat in said county in which said voter may reside. 

Approved, December 5, 1851. 


[No. 345.] AN ACT 

In relation to the commissioners of roads and revenues for 
Talladega county. 

Whereas, at an election held on the first Monday in Au¬ 
gust, 1850, for a sheriff and tax collector of Talladega county, Preamble, 
the polls were also opened and an election held for four com¬ 
missioners of roads and revenue for said county; and 
whereas, at such election Marcus M. Duncan, William Mal¬ 
lory, Andrew Cunningham and Duncan Brown received the 
largest number of votes for such commissioners, and the re¬ 
turns having been regularly made by the returning officers 
of the several precincts in said county to the sheriff thereof, 
be so declared, but declined to make returns of said election 
to the judge of probate as required where elections have 
been regularly held; and whereas, in consequence of the 
failure of said sheriff to make return as aforesaid, the said 
judge of probate refused to qualify and commission the per¬ 
sons above named; therefore- 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That the sheriff of Talladega county be and he 
is hereby authorised and required to make returns of said Sheriff shall 

election for commissioners of roads and revenue to the judge make return of 
of probate of said county; and it shall thereupon be the elections, 
duty of said judge of probate to qualify and commission as 
commissioners of roads and revenue for said county the four 
persons who , according to such returns, received the largest 
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number of votes at said election , who shall hold said office 
for the space of three years from the date of said election. 

Sec. 2. And be it further enacted, That the acts of the 
persons so qualified and commissioned under the provisions 
of the first section of this act heretofore done by them in 
the capacity of commissioners be and the same are hereby 
legalised and made valid: Provided, Nothing herein con¬ 
tained shall be so construed as to legalise or sanction any 
act or proceedings of said persons in the capacity of com¬ 
missioners which would not have been lawful and proper 
if done by commissioners regularly elected and duly quali¬ 
fied and commissioned. 

Approved, December 19, 1851. 


[No. 346.] AN ACT 

To provide for the building of a jail in Talladega county. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That the judge of probate and commissioners of May levy spe- 

roads and revenue be and they are hereby authorised to levy cial tax. 
such tax on the persons and property of the citizens of said 
county of Talladega liable to taxation, and all other sub¬ 
jects of taxation as now provided for by law, as shall be 
sufficient for the building of a jail in the town of Talladega, 
the seat of justice for said county: Provided, Said tax shall 
be levied and collected in two equal annual proportions: 

And provided further, That the said tax shall not exceed 
two thousand dollars in each year. 

Sec. 2. And be it further enacted, That the said judge 
and commissioners shall have power to contract for the 
building of said jail by letting the same to the lowest bid¬ 
der, requiring such contractor as may engage the work to 
enter into bond with security, payable to the said judge 
with proper penalty and conditions for the faithful compli¬ 
ance with such contract as may be made for the purposes 
aforesaid. 

Approved, December 11, 1851. 


[No. 347.] AN ACT 

To authorise the building a court house in the county of Coffee. 
Sec. 1. Be it enacted by the Senate and House of Represen- 
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tatives of the State of Alabama in General Assembly convened, 
That the judge of probate and commissioners of roads and 
revenue of the county of Coffee be and they are hereby 
authorised to levy and cause to be collected a tax in said 
county, not exceeding fifty per cent, on the state tax, for 
the express purpose of building a court house and appur¬ 
tenances in and for county. 

Sec. 2. And be it further enacted, That the said com¬ 
missioners shall be and they are hereby authorised to exer¬ 
cise the powers granted in the preceding section of this 
act from year to year as may be necessary for the purpose 
therein expressed. 

Approved, December 16, 1851. 


[No. 348.] AN ACT 

Requiring the county treasurer of Jefferson county to pay over 

certain moneys. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That the treasurer of J efferson county be and he is hereby 
required to pay over to Nathan Byars the sum of twenty- 
one dollars and sixteen cents, the amount now in his hands 
due to J ames W. Byars, deceased, for state witness certifi¬ 
cates. 

Approved, November 26, 1852. 


[No. 349.] AN ACT 

Relating to the county treasurer of Russell county. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That so much of the third section of an act entitled "an 
act to make county treasurers and county surveyors of the 
counties of Marshall, Marion, Russell, Covington, Conecuh 
and Walker elective by the people," approved 21st J anu- 
ary, 1850, as relates to the county of Russell, be and the 
same is hereby repealed; and hereafter the county treasu¬ 
rer of Russell shall not be required to reside within two 
miles of the court house. 

Sec. 2. And be it further enacted, That it shall be the 
duty of the county treasurer of the county of Russell to 
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attend at the court house in said county on the first Monday 
in each and every month for the purpose of transacting 
any business connected with his office. 

Approved, December 5, 1851. 


[No. 350.] AN ACT 

To regulate the election of commissioners of roads and revenue 
in the county of Fayette. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That from and after the passage of this act, each 
battalion in the county of Fayette shall elect one com¬ 
missioner of roads and revenue, and that each voter and 
candidate shall be restricted to the limits of the battalion 
of which he is a citizen. 

Approved, November 25, 1851. 


[No. 351.] AN ACT 

To extend the duties of the sheriff of the county of Hancock, 
and for other purposes. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That the sheriff of the county of Hancock be 
and he is hereby authorised to do and perform all the du¬ 
ties of constable of said county, and in the discharge of 
his duties as such he shall in all respects by governed by 
the laws of this state regulating the duties and defining the 
liabilities of constables. 

Sec. 2. Be it further enacted, That the duties of tax col 
lector of said county of Hancock shall, until otherwise 
provided by law, be discharged by the sheriff of said 
county; and while engaged in the discharge of said duties, 
he shall in all respects by governed by the laws of this state 
in relation to tax collects, regulating their duties and defin¬ 
ing their liabilities. 

Sec. 3. Be it further enacted, That before entering 
upon the duties of constable as herein provided, he shall Shall qualify, 

give bond, payable and conditioned as constables' bonds 
are now required and in such sum as may be required by 
the judge of probate in said county, and to be approved by 
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him; and before entering upon the duties of tax collector, 
he shall also give bond with securities, conditioned and ap¬ 
proved in the same manner as tax collectors are by the ex¬ 
isting laws required to do, which bonds and sureties shall 
be subject and liable to all proceedings and recoveries as 
are authorised or can or may be had against constables and 
their sureties and tax collectors and their sureties as now 
regulated by the existing law. 

Sec. 4. And be it further enacted, That all laws and 
parts of laws contravening the provisions of this act be and 
the same are hereby repealed: Provided, Nothing in 
this act shall be so construed as to prevent the action of 
constables and the appointment and action of special bai¬ 
liffs as now provided for. 

Approved, J anuary 30, 1852. 


[No. 352.] AN ACT 

To repeal an act entitled "an act to amend the road law in Coosa 

county. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That an act entitled "an act to amend the road 
law in the county of Coosa," approve 5th February, 1850, 
be and the same is hereby repealed. 

Approved, January 29, 1852. 


[No. 353.] AN ACT 

To legalise the sale of certain lands therein named in the 

county of Randolph. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That the order of sale of the poor house lands 
made on the fourth day o February, A.D. 1851, in the 
county of Randolph, by the judge of the probate and com¬ 
missioners of roads and revenue of said county to sell the 
following tracts or parcels of land, to-wit: the north-west 
fourth of the north-west fourth of section number two, 
township twenty-one, range eleven; and the north-east 
fourth of the north-east fourth of section number three, 
township twenty-one, range eleven, known as the poor 
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house lands in said county, and the sale of said lands 
made to Thomas L. Thomason on the fourth day of March, 
1851, and the title to said lands above described made in 
pursuance of said order and sale be and the same is hereby 
legalised to all intents and purposes. 

Approved, J anuary 12, 1852. 


[No. 354.] AN ACT 

To authorise the sheriff of Henry county to advertise his 

sales in the Abbeville Banner, a newspaper published in 
the town of Abbeville, in said county. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That from and after the passage of this act, the 
sheriff of Henry county be and he is hereby authorised to 
publish the sales of all property levied on by him or h is 
deputy in the Abbeville Banner, a newspaper published in 
the town of Abbeville, in said county; and that such pub¬ 
lication so made for the time prescribed by law shall super¬ 
cede the necessity of any further advertisement. 

Sec. 2. And be it further enacted, That all laws or 
parts of laws contravening the provisions of this act be and 
the same are hereby repealed. 

Approved, J anuary 8, 1852. 


[No. 355.] AN ACT 

To increase the pay of commissioners of revenue and roads for 
Macon county. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That from and after the passage of this act, the commis¬ 
sioners of revenue and roads for the county of Macon shall 
each be entitled to receive the sum of three dollars per day 
for each and every day they may be engaged in examining 
and correcting the books of the tax assessor; the same to 
be paid in the manner now required by law. 

Approved, J anuary 8, 1852. 
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[No. 356.] AN ACT 

To define more fully the duties of the commissioners of 

the turnpike road in Lawrence county granting to J ohn 

Moore and D.G. Ligon by charter from the legislature 

of this state, approved the 3d February, 1846. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That it shall be the duty of the commissioners of the turn¬ 
pike road in the county of Lawrence, in this state, granted 
to J ohn Moore and D. G. Ligon by charter from the gen¬ 
eral assembly of this state, approved 3d February, 1846, in 
addition to the duties now required of them by law, to 
review and examine the condition of said turnpike road 
once in the month of J anuary or February of each year and 
at least twice in each year after the month of February 
and they shall make a report of the condition of said road 
under oath and in person before the grand jury of said 
county at each session of the circuit court thereof; and it 
is hereby made their duty so to report whether said road 
be in the repair required by the charter aforesaid or not. 

Sec. 2. Be it further enacted, That hereafter, when any 
vacancy shall occur in said commissioners by death, re¬ 
signation or otherwise, such vacancy shall be filled by the 
commissioners' court of roads and revenue for said county; 
and it shall be the duty of the person or persons so appointed 
to accept said appointment, unless he or they shall be excused 
by said commissioners' court; and said commissioners 
shall be exempt from the duties of working on public roads, 
mustering and serving on grand or petit juries; and they 
shall be entitled to demand and receive from J ohn Moore 
and D. G. Ligon, or their associates or assignees of said 
franchise, two dollars each for each day they may be en 
gaged in review ing said road; and they shall moreover be 
entitled to the same compensation for attending before the 
grand jury as is now provided by law for apportioners of 
roads who report before the grand jury the condition of the 
road in their respective beats. 

Sec. 3. And be it further enacted, That should said 
commissioners fail or neglect to discharge any one of the 
duties enjoined on them by this act or by the original char¬ 
ter aforesaid, they shall be liable to indictment and may 
upon conviction thereof be fined in any sum not exceed¬ 
ing one hundred dollars: Provided, That all reasonable 
excuses shall be heard; and it shall be sufficient in the in¬ 
dictment to allege that they have been duty appointed 
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commissioners of said turnpike road and have failed and 
neglected to discharge the particular duty or duties in de¬ 
fault. 

Approved, J anuary 10, 1852. 


[No. 357.] AN ACT 

To regulate the election of commissioners of revenue and 
roads for the county of Marion. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That for the purpose of electing four commission¬ 
ers of revenue and roads in and for the county of Marion, 
the said county is hereby divided into four districts; and 
that said districts shall be determined and divided by the 
township line dividing townships eleven and twelve and 
the line dividing ranges thirteen and fourteen; that the first 
district shall comprise all the territory of said county lying 
north and west of said lines; the second district shall com¬ 
prise all that part of said county lying north and east of 
said lines; the third district shall comprise all that portion 
of said county lying south and east of said lines; and the 
fourth district shall comprise all that portion of the county 
lying south and west of said lines. 

Sec. 2. And be it further enacted, That hereafter the 
commissioners of revenue and roads shall be elected from 
each of said districts, one for each, in the same manner as 
is now provided by law. 

Approved, J anuary 12, 1852. 


[No. 358.] AN ACT 

For the relief of the judge of the probate court and the sheriff 

of Hancock county. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That from and after the passage of this act, the 
judge of the probate court and sheriff of Hancock county 
shall not be required to live within two miles of the seat of 
justice of said county; any law, custom or usage to the 
contrary notwithstanding. 

Approved, J anuary 28, 1852. 
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[No. 359.] AN ACT 

To authorise sheriffs' sales in Pickens county. 

Sec. 1. Be it enacted by the Senate and House of Representa 
fives of the State of Alabama in General Assembly convened, 

That the sheriff of Pickens county shall, from and after 
the first day of April next, expose for sale all property be¬ 
longing to defendants in execution or attachment living in 
said county, between the usual hours of sale, on the third 
Monday of each month; and the said sales shall with the 
exception be as heretofore directed by law in all respects: 

Provided, That this act shall not repeal the act authorising 
sales at Fairfield in said county. 

Approved, J anuary 29, 1852. 


[No. 360.] AN ACT 

To authorise the commissioners' court of Lauderdale county 
to pay the sheriff of said county for ex officio services. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That in addition to the amount now allowed by 
law, the commissioners of roads and revenue be and they 
are hereby authorised to pay to the sheriff of Lauderdale 
county the sum of fifty dollars per annum for such ex officio 
services: Provided, The same shall be paid out of the county 
treasury. 

Approved, J anuary 28, 1852. 


[No. 361.] AN ACT 

To authorise the judge of the court of probate of Randolph 
county to make titles to town lots in the town of We- 
dowee. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That the judge of the court of probate of Ran¬ 
dolph county be and he is hereby authorised to convey by 
deed the title to such lots lying in the town of Wedowee, 
in said county, as have not been conveyed under any pre¬ 
vious law, which conveyance shall be made under the same 
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rules and regulations by which the judge of the county 
court of said county was authorised to convey the title to 
lots lying said town at the passage of the act approved 
February, 1850, entitled "an act establishing courts of pro¬ 
bate, and for other purposes.” 

Sec. 2. And be it further enacted, That it shall be 
the duty of said judge to execute and deliver the proper 
deed whenever requested to the person entitled to the 
same; and for such service said judge shall receive one dollar 
from the person requiring the service to be performed. 

Approved, J anuary 28, 1852. 


[No. 362.] AN ACT 

To repeal in part an act therein named. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That the fourth section of an act approved the 9th of Feb¬ 
ruary, 1850, to require the treasurers of the counties of 
Chambers, Shelby, Barbour, Benton, Butler, Walker, Clarke, 
Randolph, and Pike to make semi-annual reports, and for 
other purposes, be and the same is hereby repealed so far as 
relates to the county of Butler. 

Approved, J anuary 29, 1852. 


[No. 363.] AN ACT 

To require the judge of probate and commissioners of roads 
and revenue of the county of Walker to lay off said 
county into commissioners' districts. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That from and after the passage of this act, the 
commissioners of roads and revenue and probate judge of 
the county of Walker, on or before the twenty-fifth of De¬ 
cember, 1852, shall divide the county into four districts as 
nearly equal as may be convenient for the people of said 
county; which districts, when formed, shall be styled com¬ 
missioners' districts. 

Sec. 2. And be it further enacted, That hereafter, in all 
elections for commissioners of roads and revenue in the 
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county of Walker, there shall be dected on commissioner 
in each district in said county; any law or usage to the 
contrary notwithstanding. 

Approved, J anuary 6, 1852. 


[No. 364.] AN ACT 

To provide for the location of the court house in the county of 

Coffee. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That it shall be the duty of the sheriff of Coffee county, 
on the first Monday in August next, to cause the polls to be 
opened and an election held at the several precincts in said 
county, for the permanent location of the court house of 
said county; said election shall be conducted in all respects 
as are conducted the general elections in this state; the 
managers shall be appointed as by law is provided for the 
appointment of other elections; and the managers and clerks 
of said election shall each take the oath by law prescribed 
for managers and clerks of other elections, and be subject 
to like penalties for a violation of any of their duties; the 
returns of said election shall be made to the sheriff of said 
county within three days thereafter, unless prevented by 
high waters, fraud, accident, or unavoidable cause; upon 
the coming in of said returns, it shall be the duty of the 
sheriff and the managers who shall have conducted the 
election at the present county site to meet together at the 
court house and compare, count and all up all the votes 
polled; and if it shall appear that any one place voted for 
shall have received a majority of all the votes given in, they 
shall declare such place the permanent sea of justice for 
the county of Coffee. 

Sec. 2. Be it further enacted, That no person shall be 
eligible to vote in said election who is not legally author¬ 
ised to vote for members to the general assembly; and any 
person voting illegally at said election shall incur the same 
penalties as are by law now imposed upon persons voting 
illegally for members of the general assembly; and said 
election may be contested for fraud, gross mismanagement 
or illegal voting in the same manner, as near as may be, as 
the elections of sheriffs and clerks of the circuit courts are 
now contested; and any fraud committed at said election 
shall be punished as similar frauds at other elections are now 
punished. 
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Sec. 3. Be it further enacted, That the towns of Well¬ 
born, Elba and Indigo Head only shall be in nomination; 
and the town receiving the majority of all the votes cast 
shall be the permanent seat of justice of said county: Pro¬ 
vided, The citizens of said town shall build a good and sub¬ 
stantial court house and jail free of charge to said county; 
and so soon as said improvements shall be completed, it shall 
be the duty of the sheriff, clerk of the circuit court and 
the judge of probate to remove their respective offices to 
said town. 

Sec. 4. Be it further enacted, That any officer who 
shall fail or refuse to perform any duty by this act enjoined, 
either in opening, holding, managing or returning said elec¬ 
tion, or who shall fail or refuse to appoint all proper mana¬ 
gers, or to do any other act or t ink whereby the object of 
this act shall be defeated, such officer shall be subject to a 
fine not exceeding two hundred nor less than twenty dol¬ 
lars, to be recovered on motion before the circuit court for 
the use of the county of Coffee by any person making the 
same, and after three days' previous notice to said officer of 
said motion. 

Sec. 5. And be it further enacted, That if upon count¬ 
ing up the votes at the election hereinbefore directed, it 
shall appear that neither of the three towns in nomination 
shall have received a majority of all the votes cast, then 
and in that event it shall be the duty of the sheriff of said 
county to advertise another election, to be held on the first 
Monday in October thereafter, to determine the will of a 
majority of the voters of said county as between the two 
towns having the highest number of votes at the election 
on the first Monday in August, which two only shall be in 
nimination at the second election; and all the provisions 
of this act in relation to the first election shall equally ap¬ 
ply to the second election, if the same shall be required to 
be held by this law. 

Approved, J anuary 30, 1852. 


[No. 365.] AN ACT 

I n relation to sheriffs' sales in the county of Franklin. 


Places to be vo¬ 
ted between. 


Penalty on offi¬ 
cer for neglect¬ 
ing duty. 


Neither place 
having a ma¬ 
jority, a second 
election shall 
be held. 


Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That from and after the 1st day of April next, it shall be 
and it is hereby made the duty of the sheriff of the county 
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of Franklin to make regular sales on the third Monday in 
each and every month thereafter, at Russellville, in said 
county, of all such property belonging to defendants living 
in said county south of that portion of said county within 
which sales are directed by existing laws to be made at 
Tuscumbia, and east of range number thirteen, west, as 
he may have levied on by virtue of any execution, attach¬ 
ment, or other process; and that such sales with the excep¬ 
tion as to the place of sale) be conducted in the same man¬ 
ner and under the same rules, regulations, restrictions and 
penalties now prescribed by law as to other sheriffs' sales 
in said county. 

Sec. 2. And be it further enacted, That all laws and parts 
of laws contravening the provisions of this act be and the 
same are hereby repealed. 

Approved, J anuary 30, 1852. 


[No. 366.] AN ACT 

To increase the fees of the clerk of the circuit court of 
Baldwin county. 

Sec. 1. Be it enacted by the Senate and Flouse of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That from and after the passage of this act, the clerk of 
the circuit court of the county of Baldwin be and he is 
hereby authorised to charge one hundred per cent, over the 
fees now allowed by law. 

Sec. 2. And be it further enacted, That all laws and 
parts of laws contravening the provisions of this act be and 
they are hereby repealed, so far as it relates to the county 
of Baldwin. 

Approved, February 5, 1852. 


[No. 367.] AN ACT 

To regulate sales by constables in the county of Marion. 

Sec. 1. Be it enacted by the Senate and Flouse of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That from and after the passage of this act, 
sales by constables shall be at the place of holding justices' 
courts in each beat in Marion county, except the de¬ 
fendant in execution shall elect for such sale to take place 
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at his usual place of residence or upon the premises; in 
which case the sale shall be had at the election of such de¬ 
fendant. 

Sec. 3. And be it further enacted, That all laws contra¬ 
vening the provisions of this act are hereby repealed. 

Approved, February 5, 1852. 


[No. 368.] AN ACT 

To repeal in part an act approved 21stJanuary, 1850, relative 
to the county treasurer of Marion county. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That the third section of an act approved the 21st J anuary, 

1850, relating to the county treasurer of Marshall county 
and others, be and the same is hereby repealed so far as it 
applies to the county of Marion. 

Approved, February 5, 1852. 


[No. 369.] AN ACT 

To allow additional compensation to the sheriff of Greene county 
for ex officio services. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That the commissioners' court of roads and revenue of 
Greene county be authorised and empowered to allow the 
sheriff of Greene county a sum not to exceed one hundred 
and fifty dollars, in addition to the sum now allowed by 
law to said sheriff for ex officio services, if, in their opinion, 
the same be expedient: Provided, however, That the said 
sum so allowed shall be paid out of the funds belonging to 
the county treasury of said county. 

Approved, February 7, 1852. 


[No. 370.] AN ACT 

To authorise the commissioners' court of Madison county to 
compensate Robert S. Spraggins. 

Sec. 1. Be it enacted by the Senate and House of represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That the commissioners' court of Madison be and they are 
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hereby authorised to compensate Robert S. Spraggins, of 
the county of Madison, for certain services rendered in pre¬ 
paring indexes for the books of the clerk's office of the 
county of Madison. 

Approved, December 5, 1851. 


[No. 371.] AN ACT 

Providing for the removal of the county site of the county of 

DeKalb. 

Sec. 1. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General As¬ 
sembly convened, That the sheriff of DeKalb county shall, 
on the first Monday of May next, cause to be opened and 
held an election at the several election precincts in said 
county for the place of the permanent seat of justice of 
said county; said election shall be conducted in all re¬ 
spects after the manner of conducting the general elections 
of this state; the managers shall be appointed by the per¬ 
sons and after the manner by law provided for the appoint¬ 
ment of managers of elections; and the said managers and 
the clerks of said election shall each take the oaths now 
by law prescribed for managers and clerks of elections and 
be subject to all the pains and penalties incident to a vio¬ 
lation of any of their duties; the returns of said election 
shall be made to the sheriff within three days thereafter, un¬ 
less prevented by accident or other unavoidable cause; it 
shall, upon the coming in of said returns, be the duty of the 
said sheriff and the managers at the court house to meet 
together and compare and add up all the votes poled and 
declare the place receiving the largest number of legal 
votes the seat of justice of said county; no person shall 
be entitled to vote in said election who is not legally au¬ 
thorised to vote for a member to the general assembly; 
any person voting illegally shall incur the pains and penal¬ 
ties imposed by law upon those voting illegally in other 
elections, and any illegal vote polled shall be taken from 
the box and not counted; and said election may be con¬ 
tested for fraud, gross mismanagement of illegal voting; 
and any fraud perpetrated upon said election in its manage¬ 
ment or otherwise shall be punished as similar frauds upon 
other elections are punished. 

Sec. 2. Be it further enacted, That Daniel Buckhalter, 
Alfred Long, John M. Lankford, William Nicholson, sr., 
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Richard Roberts, Obediah Ward and Joseph Edwards be 
and they are hereby appointed commissioners for said 
county of DeKalb to select contract for or receive by do¬ 
nation a suitable site for a new location of the courthouse 
in said county, to the amount of forty acres or a larger 
number of acres of land, if upon the opinion of said com¬ 
missioners the general good of said county requires it. 

Sec. 3. Be it further enacted, That the town of Leba¬ 
non and new site selected shall be placed in nomination, 
and the place receiving the greatest number of votes shall 
be the permanent seat of justice for said county; each 
ticket shall have the word "Lebanon" or "new site” written 
on it and nothing else; should "new site” receive the largest 
number of votes then it shall be the duty of the sheriff to 
so inform the said commissioners, and they shall be required 
to proceed to lay off the town and superintend the sale of 
the lots, the proceeds of said sales to be placed in the hands 
of the county treasurer to be applied exclusively to the 
building of a court house and other public buildings for 
said county after all other necessary expenses are paid. 

Sec. 4. And be it further enacted, That any officer 
who shall fail or refuse to perform any of the duties by this 
act required, either in opening, holding, managing or re¬ 
turning said election, or who shall fail or refuse to appoint 
any manager or do any other act whereby the object of 
this act shall be defeated, such officer shall be subject to a 
fine not exceeding two hundred dollars, to be recovered on 
motion in the circuit court for the use of the county by 
any person making the same, upon three days' previous 
notice. 

Approved, February 9, 1852. 


[No. 372.] AN ACT 

To alter and amend the patrol laws now in force in the counties 
of Choctaw and Chambers. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That from and after the passage of this act, jus¬ 
tices of the peace, in their respective beats, in the counties 
of Choctaw and Chambers, shall be authorised and em¬ 
powered to organise and order out patrol detachments only 
when, in their opinion, the same may be necessary, or when 
requested by any citizen of said county; and no other pa- 
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trol duty shall be required by law in said counties: Pro¬ 
vided, The said justices shall in no instance order the per¬ 
formance of more patrol duty than is now required by law. 
Approved, February 9, 1852. 


[No. 373.] AN ACT 

To amend the road laws in Lauderdale county. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That from and after the passage of this act, the 
following persons shall be liable to perform road duty in 
Lauderdale county, in addition to those now liable accord¬ 
ing to existing laws, commissioners of roads and revenue, 
justices of the peace, and all apportioners, supervisors and 
overseers, notwithstanding they have discharged the duties 
of said offices for two years. 

Approved, February 9, 1852. 


[No. 374.] AN ACT 

Imposing certain restrictions on the county treasurer of 
Covington county. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That from and after the passage of this act, it shall not be 
lawful for the county treasurer of Covington county to 
have in his employ or in the employ of said county a dep¬ 
uty county treasurer; and that no act hereafter performed or 
to be performed by any person as deputy county treasurer 
of the said county shall be valid, but all such acts so per¬ 
formed shall be void to all intents and purposes. 

Approved, February 9, 1852. 


[No. 375.] AN ACT 

Authorising bailiffs' certificates of Russell county to be 

received by the county treasurer as jury certificates, and 
to allow them mileage. 
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Sec. 1. Be it enacted by the Senate and House of Represen- 
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tatives of the State of Alabama in General Assembly convened, 
That the certificate received by bailiffs summoned by the 
sheriff of Russell county to attend on the courts of said 
county shall be received by the county treasurer in pay¬ 
ment of taxes as jury certificates are now received, and they 
shall be allowed the same mileage that jurymen are allowed 
by law. 

Approved, February 9, 1852. 


[No. 376.] AN ACT 

To amend the road law of this state in the counties of Cherokee, 

Shelby, Talladega and Perry. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, Overseers of 
That from and after the passage of this act, it shall be law- roads may as- 
ful for overseers of the public roads in the county of Chero- sign sections of 
kee to assign to persons liable to work such road and who work, 

may desire it sections of roads to which they have been 
appointed to be worked by them, and at such times and in 
such manner as they may choose; and such persons so con¬ 
tracting shall be liable to their respective overseers for all 
damages the said overseers may sustain from the failure or 
neglect of said persons to perform their duties as required 
by law, to be recovered before any justice of the peace or 
any other court having competent jurisdiction in the county 
where such overseer may reside: Provided, Nothing in this Proviso, 

act shall prevent the prosecution of any overseer of roads 
so assigning portions of it in the same manner and in the 
same cases that he would now by law be liable to. 

Sec. 2. And be it further enacted, That all the provi- Extended to 
sions of this act be and the same are hereby extended to certain counties 

the counties of Shelby, Talladega and Perry. 

Approved, February 9, 1852. 


[No. 377.] AN ACT 

To amend the road law in Dale county. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That from and after the passage of this act, the J ustices of 

acting justices of the peace and their successors in office in peace apportion 

ers of roads. 
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the county of Dale be and they are hereby constituted and 
appointed apportioners and supervisors of the public roads 
in their respective beats; and it shall be the duty of the 
apportioners and supervisors in each and every beat in the 
county of Dale to assemble on the first Saturday in March 
next, or a soon thereafter as practicable, and on the first 
Saturday in March every two years thereafter, at some con- 
tral or convenient place in the respective beats, and appoint 
all the overseers they may deem necessary to keep the roads 
of their beats in good order. 

Sec. 2. Be it further enacted, That the apportioners and 
supervisors shall have power and it shall by their duty to Powers, 

fill all vacancies that may occur in their respective beats by 
death, removal or otherwise, at any time or within ten days 
after they may have been notified of such vacancy; and 
any apportioner or supervisor failing to discharge the duties 
imposed by this act shall be dealth with according to the 
laws now in force for failing to apportion hands. 

Sec. 3. Be it further enacted, That the constables in Constable shall 
each of the beats in the county aforesaid shall serve the serve notice 

overseers appointed as provided for in this act with a writ¬ 
ten notice of their appointment as overseers of the road 
and return the same to the probate judge of the county 
within thirty days from the time of the appointment of said 
overseers by the apportioners and supervisors as provided 
in this act. 


Sec. 4. Be it further enacted, That in consideration of Constable ex- 
the services of said constables in the serving and returning empt from road 

said notices, they shall not be liable to perform road duty; duty. 

Provided, That any constable failing to discharge the du¬ 
ties required of him by the provisions of this act shall not 
be entitled to the benefits of the same and shall be subject 
to the same pains and penalties as overseers of roads for 
failing to discharge their duties as such. 


Sec. 5. Be it further enacted, That the probate judge 
of the county of Dale shall keep a record of the overseers Probate judge 

of roads returned by the constables as provided for in this shall keep re¬ 
act, which record shall be evidence of their appointment as cord, 

overseers of the road in any suit at law or indictment 
against them as such. 


Sec. 6. And be it further enacted, That any overseer Penalty on 

who shall be appointed as provided for in this act as the law overseers of 
now in force directs shall be dealt with as heretofore provided road, 
by law; any law to the contrary notwithstanding. 

Approved, February 9, 1852. 
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[No. 378.] AN ACT 

To amend the laws regulating the board of Mobile school 
commissioners. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That the fifth section of an act entitled "an act 
to amend the laws in force for the creation of a school fund 
in the county of Mobile,” approved the 15th day of Feb¬ 
ruary, 1843, be and the same is hereby repealed in so far 
as the same applies to the Barton Academy , if a majority 
of the citizens of said county shall vote in favor of a sale 
as hereafter provided. 

Sec. 2. Be it further enacted ,That in order to ascertain 
the sense of the people of Mobile county as to a sale of 
the Barton Academy , the sheriff and different returning of¬ 
ficers in Mobile county at the next August election shall 
propound the question to the several voters as they hand 
in their ballots, whether or not they are in favor of a sale 
of the said academy; and said officers shall endorse "sale" 
or "no sale" on the back of the respective tickets as each 
voter shall direct, and the result of said vote shall be certi¬ 
fied and sent up as other elections ; and if a majority of the 
votes are in favor of such sale, then said commissioners may 
sell said academy on such terms as they may think best; 
but if a majority vote "no sale," then said academy shall 
not be sold until a majority shall vote in favor thereof; and 
said commissioners may from year to year or at any general 
election test the sense of the people of the county as above 
provided for by endorsing on their tickets. 

Sec. 3. Be it further enacted, That any teacher in said 
county, before receiving any portion of the school fund of 
Mobile county, shall procure from said board of school com¬ 
missioners a certificate of competency to teach the branches 
proposed, which shall be state in the certificate furnished 
such teacher; and the clerk of said board shall enter upon 
some special portion of the records of said board the names 
of all teachers who shall have procured certificates and the 
branches proposed to be taught. 

Sec. 4. Be it further enacted, That said board of Mobile 
school commissioners shall consist of twelve members , one- 
fourth of which shall be from the country portion of the 
county, and shall reside at least seven miles from the city 
of Mobile; that on the first Monday in August, 1852, there 
shall be eight of said board elected by the qualified electors 
of said county, two of whom shall reside more than seven 
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miles from the city , which said eight so elected, or a ma¬ 
jority of them, after having given twenty days' public no¬ 
tice in one of the city papers previously, shall meet together 
and shall elect by nomination and ballot four members from 
the present board of school commissioners, one of whom 
shall be from the country portion of said county, who with 
said eight so elected by the qualified electors shall comprise 
said board; and they shall be divided into three classes, as 
follows: The four so selected out of the present or old 
board shall be class number one; the other eight shall be 
formed into two tickets having one country member on 
each, and they shall be drawn for and the first drawn shall 
be number two, and the other shall be number three; in 
August, 1853, there shall be four commissioners elected by 
the qualified electors in said county in the place of those 
comprising number one; in 1855, there shall be elected four 
commissioners in the place of those comprising number two, 
and so on, every second year four of said board shall b 
elected by the qualified electors of said county according 
to their said classification in numerical order. 

Sec. 5. Be it further enacted, That said board may, if Board may ap- 
they think proper, appoint trustees, to supervise and regu- point trustees, 

late the internal affairs of any schools under their patronage 
which have no trustees: Provided, They shall not have 
power to interfere with the trustees or internal regulations 
of any school or schools now existing in said county. 

Sec. 6. And be it further enacted, That if said Barton Of sale of Bar- 

academy shall at any time be sold, it shall be upon such ton academy, 

terms as the board of school commissioners shall think most 
conducive to the school interests of said county; and as 
the purchase money shall be realised, it shall be funded so 
that the interest shall be annually drawn and appropriated 
to the educational purposes of said county. 

Approved, February 9, 1852. 


[No. 379.] AN ACT 

To provide for the compensation of constables and jurors in 
justices' courts in Butler and other counties. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That hereafter, in all cases in which a jury may be neces- Compensation, 

sary and summoned before any justice of the peace of But¬ 
ler, Russell, Franklin, Benton, Choctaw and Washington 
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counties for the trial of any cause, said jury shall be enti¬ 
tled to receive for their attendance fifty cents per day each 
and the constable for summoning said jury one dollar and 
fifty cents, to be taxed in the bill of cost in the case out of 
the party cast in the suit. 

Sec. 2. And be it further enacted, That all laws or Repeals, 

parts of laws contrary to this act be and the same are 
hereby repealed. 

Approved, February 7, 1852. 


[No. 380.] AN ACT 

To require the circuit clerk, the treasurer and sheriff to 
receive county claims in payment of fines and forfeit¬ 
ures in the county of Walker. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That from and after the passage of this act, it Duty of clerk, 

shall be the duty of the clerk of the circuit court, the 
county treasurer and the sheriff of Walker county to re¬ 
ceive in payment of all fines and forfeitures all legal county 
claims which may be properly chargeable to the county 
treasury of said county. 

Sec. 2. And be it further enacted, That all laws and 
parts of laws contravening the provisions of this act be and Repeals, 

the same are hereby repealed. 

Approved, February 7, 1852. 


[No. 381.] AN ACT 

Relating to the county treasurer of Walker county. 


Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That hereafter the county treasurer of the county of Walker Shall reside 
shall not reside over four miles from the court house of within 4 miles 

said county; and any treasurer failing to comply with the of court house, 

provisions of this act, his office shall be considered vacated 
and shall be filled as other cases of vacancy. 


Sec. 2. Be it further enacted, That so much of an act 
requiring the county treasurer to report to the grand jury Repeals, 

as applies to the county of Walker, approved February the 
9th , 1850, be and the same is hereby repealed. 
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Sec. 3. And be it further enacted, That all laws and parts 
of laws contravening the provisions of this act are hereby Repeals, 

repealed. 

Approved, February 7, 1852. 


[No. 382.] AN ACT 

To authorise the sheriff of Baldwin county to execute 
constable duty in civil cases. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That from and after the passage of this act, it shall be law¬ 
ful for the sheriff of Baldwin county to perform all the du¬ 
ties now devolving upon constables in civil cases in said 
county, for which he shall receive the same fees now 
allowed by law to constables in like cases. 

Approved, February 7, 1852. 


[No. 383.] AN ACT 

To compensate the county treasurers for the counties of 

Limestone, Morgan and Chambers for receiving and paying 
out sixteenth section funds. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That from and after the passage of this act, the 1 x h per cent, 

county treasurers for the counties of Limestone, Morgan allowed, 
and Chambers be and they are hereby allowed one and a 
half per cent, on all sixteenth section funds received and 
paid out by them; any law, usage or custom to the contrary 
notwithstanding. 

Approved, February 4, 1852. 


[No. 384.] AN ACT 

To make permanent the court house in the county of Autauga. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That the sheriff of Autauga county shall open and hold an 
election at the different precincts in said county , for the 
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purpose of permanently locating the seat of justice for the Election shall 

said county Autauga, in the following manner, to-wit: the be held by she- 

said sheriff shall thirty days previous to the first Monday iff. 
in May next, notify the people of said county by public 
advertisement put up at each precinct in the said county of 
Autauga, that the aforesaid election will be held as above 
specified on the first Monday of May next; at which time 
it is made lawful for all citizens who are entitled to vote 
for representatives in said county they may think proper; 
and upon casting up the votes the two places receiving the 
greatest number of votes shall be subject to a second elec¬ 
tion: Provided, however, That if any location should prove 
in the said election to be holden on the first Monday in 
May next to be the location preferred by a majority of the 
votes of said county, then and in that event it shall be the 
seat of justice of Autauga county. 

Sec. 2. Be it further enacted, That should no place re- No place hav- 
ceive a majority of the votes given, it shall be the duty of ing a majority, 

the sheriff aforesaid, after giving thirty days' notice by ad- second election 

vertisement at each precinct in the county, to place in nom- shall be held, 

ination the two places which received the greatest number 
of votes at the May election, to be voted for on the first 
Monday in August next; and the place which receives the 
largest number of votes on the said first Monday in Au¬ 
gust next shall be the permanent seat of justice for said county 
of Autauga; any law , usage or custom to the contrary not¬ 
withstanding. 

Sec. 3. Be it further enacted, That it shall be the duty Duty of sheriff 

of the sheriff aforesaid to cause all the votes given in at in comparing 

the several precincts to be brought together at Kingston, votes, 

within the three first days following each election, to be 
compared by the said sheriff, the judge of probate and the 
commissioners of roads and revenue; and on ascertaining 
the result, it shall be the duty of said sheriff to make known 
by public proclamation the number of votes, the names of 
the places voted for and the number of votes for each. 

Sec. 4. Be it further enacted, That should some other Other place 
place than Kingston receive a majority of the votes given, than Kingston 

it shall be the duty of the commissioners of roads and elected, duty of 

revenue of Autauga county to proceed to purchase a site comm'rs. 

for the location of a court house at the place thus selected 
and secure a deed executed by the commissioners for the 
use of the county; they shall also make early arrangements 
for the erection of a suitable court house and jail, and at 
their discretion may levy a tax for that purpose. 
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Sec. 5. Be it further enacted, That when the court houseCourt house 
is completed, the commissioners shall give notice thereof completed, offi- 

by publication in a newspaper or otherwise, for three weeks; cers to remove 
the judge of probate, clerk of the circuit court and sheriff to it. 

must, as soon as suitable rooms are prepared, carefully re¬ 
move to the new court house all the books, papers and 
things belonging and appertaining to their respective offices. 

Sec. 6. Be it further enacted, That the commissioners Pay of comm'rs 
of roads and revenue for each day they are employed under 
the requirements of this act, shall each be entitled to re¬ 
ceive two dollars per day, to be paid by the county. 

Sec. 7. Be it further enacted, That the said sheriff be Pay of sheriff, 
entitled to such compensation for holding said election as 
the commissioners' court of said county may allow, to be 
paid out of the county treasury of said county; and if the 
said sheriff shall fail or refuse to discharge the duties as¬ 
signed him by this act, he shall forfeit and pay the sum of 
eight hundred dollars, to be recovered before any court 
having jurisdiction thereof; one half to the person sueing 
for the same and the other half to the use of the county. 

Sec. 8. Be it further enacted, That the said sheriff shall 
cause to be kept a separate box at each precinct for the Elections , how 
purpose of receiving the votes that are given in for said conducted, 
county site; and said sheriff shall hold said election in the 
same manner that elections are held for members of the 
general assembly. 

Sec. 9. And be it further enacted, That all laws and Repeals, 

parts of laws contravening the provisions of this act be and 
the same are hereby repealed. 

Approved, February 5, 1852. 


[No. 385.] AN ACT 

To authorise the judge of probate court of Mobile county 
to copy such books of record now in the probate court 
or record room of said county as are in a dilapidated 
state, and for other purposes. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That it shall be the duty of the judge of the probate court Duty of probate 

of Mobile county to re-copy or cause to be re-copied all judge. 

such record books in the probate court or record room of 

said county as are in a dilapidated state, and also to record 

the old dilapidated papers in the probate court. 
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Sec. 2. Be it further enacted, That the judge of the 
probate court shall receive such compensation for the ser- Compensation 

vices required of him by this act as the commissioners of 
revenue may consider just, to be paid out of the county trea¬ 
sury by order of the said board of commissioners: Provided, 

No payment shall be made until the labor has been per¬ 
formed. 

Sec. 3. And be it further enacted, That certified copies Certified copies, 
from said new records shall receive the same force and 
effect as evidence in all cases as copies from the original 
books: Provided , That it shall be the duty of the board of Proviso, 

revenue commissioners to elect a competent individual to 
re-copy the books of record. 

Approved, J anuary 28, 1852. 


[No. 386.] AN ACT 

To authorise the re-building a court house in the county of 
Montgomery, and for other purposes. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the judge of probate and commissioners of roads and Comm'rs' court 

revenue in and for the county of Montgomery be and they may levy spe- 

are hereby authorised to levy a special tax on the persons cial tax. 

and property of the citizens of said county liable to taxa¬ 
tion and all other subjects of taxation as provided for by 
law as shall be sufficient for the purpose of building a Object, 

court house for the county of Montgomery on a site to be 
selected by the said judge and commissioners within the 
corporate limits of the city of Montgomery; and that they 
have power to purchase a lot of ground for that purpose. 

Sec. 2. Be it further enacted, That the said judge and com- 
misioners shall have the power to contract for the building of Contract for 
said court house by letting out the same to the lowest bid- building a 

der or bidders, on such plans or specifications as may be court house 

agreed upon, requiring such contractor or contractors to 
enter into bond and security for the faithful compliance 
with such contract, payable to the judge of probate and 
commissioners as aforesaid and their successors in office. 

Sec. 3. And be it further enacted, That such special 
levy of taxes as aforesaid for the purposes above named Tax, when lev- 

may be levied and collected during the years 1852 and ied. 

1853. 


Approved, J anuary 2, 1852. 
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[No. 387.] AN ACT 

In relation to the burnt records of Coffee county. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That it shall be the duty of the judge of probate in Coffee Duty of probate 

county to procure suitable and separate books and record judge, 

therein all deeds and conveyances of lands, tenements and 
hereditaments, marriage licenses and certificates of marriage 
and all other papers required by the laws of this state to 
be recorded, which may be deposited in his office and of 
which the former record was destroyed by fire in the year 
1851; and upon which said record said judge of probate 
shall also enter all such endorsements or certificates as 
may have been attached to said papers by the former re¬ 
cording officer in said county; and said records when so 
made shall have the same force and effect as the original 
records which were destroyed as aforesaid. 

Sec. 2. And be it further enacted, That for the services Compensation, 
herein directed, the probate judge of said county shall re¬ 
ceive such compensation as the court of commissioners of 
revenue and roads of said county of Coffee may allow, to 
be paid out of the treasury of said county. 

Approved, February 5, 1852. 


[No. 388.j AN ACT 

To change the mode of receiving and disbursing the revenue 

of Mobile county, and for other purposes. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That from and after the 1st day of April next, the offices Certain offices 

of treasurer of Mobile county, treasurer of the Mobile to determine on 
school commissioners and treasurer of road commissioners 1st April, 

for said county shall cease and determine; and that they and 
each of them, or such person or persons as shall have charge 
of said funds, shall make out an account current and settle 
with their respective boards, and the balance of money on 
hand, if any, they shall pay over to the bank of Mobile Shall settle, 

to the credit of said boards respectively, and the receipt 
from said bank shall be a sufficient voucher upon said set¬ 
tlement with said boards; but if said treasurers, or either of 
them, or any other person or persons having or holding any 
of said funds, shall fail or refuse to pay the same over for 
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ten days after the first day of April, 1852, such person or 
persons may be proceeded against as provided for by law 
to compel county treasurers to pay claims against the trea¬ 
sury. 


Sec. 2. Be it further enacted, That all the moneys here- Money shall be 
tofore required by law to be paid to either of these trea- paid into bank, 

surers or boards shall, on and after the first day of April 
next, be paid into the bank of Mobile to the credit of the 
proper board. 


Sec. 3. Be it further enacted, That the officers of said bank, 
shall open accounts respectively with said different boards, Bank shall 

and shall from time to time receive and disburse the same open an ac- 

according to law; the disbursements to be made upon the count, 
written order of the clerks of said boards; and said banks 
shall furnish said boards respectively with a full and e- 
tailed account current of the receipts and disbursements on 
the first Monday of J uly in each and every year, for the 
year then last past: Provided, however, That all orders 
proper for the payment of sums over twenty dollars shall 
be countersigned by the president of the board whence it 
emanated or by the auditor of public accounts, for which 
services the bank shall receive no compensation. 


Sec. 4. Be it further enacted, That after said boards have 
inspected the annual account current furnished by the bank 
and found correct, they shall require their clerks respect¬ 
ively to receive the same and the vouchers to be burned, 
unless they may think it necessary to preserve them or any 
of them for after references or adjudication; and the clerks 
of said different boards shall allow any and all persons the 
privilege of inspecting such reports from time to time as 
they may desire. 


Annual ac¬ 
counts to be ex¬ 
amined and 
vouchers burnt. 


Sec. 5. Be it further enacted, That the revenue com¬ 
missioners of Mobile county shall, at their first term or sit- Court shall 
ting after the passage of this act, elect a competent account- elect an auditor 
ant, a man every way qualified to act as auditor of public of accounts, 

accounts; and said commissioners, at their first regular 
term after election every four years, shall elect said auditor 
of public accounts and shall fill any vacancy which may 
occur in said office from time to time. 


Sec. 6. Be it further enacted, That said auditor shall hold 
his office until his successors is qualified, and before enter- His term of 

ing upon which he shall take and subscribe an oath faith- office, 

fully, diligently and impartially to discharge the duties of 
his office to the best of his skill and ability; said oath shall 
be deposited with the judge of probate of said county; it 
shall be the duty of said auditor to inspect the assessment 
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of taxes of every kind and description in said city and 
county, to examine the tax collectors' books, to see that His duties 

all the taxes are property paid over by the collectors; to 
ascertain the amount of revenue coming from any and every 
source in said county, either for state, county of special 
purposes, and to demand its payment according to law; and 
generally to superintend the financial interests of the reve¬ 
nue of Mibile in every department, not so, however, as 
to conflict with the duties of other officers, whose duties 
are defined by law, and not in conflict with this act; and 
he shall report to said boards respectively, as often as the 
may require, the condition of the funds of their respective 
boards; and he is hereby required to communicate to the 
presidents of said boards and the state comptroller any 
facts at any and all times touching the financial interests 
thereof which he may think necessary; and he shall do 
and perform any and all other duties touching the financial 
interest of said city and county as may be directed by 
said boards from time to time comporting with his duties 
as auditor under this law; but in no case is he to have 
care of possession of any moneys arising from said revenue. 

Sec. 7. Be it further enacted, That said auditor shall, Shall make re- 
once in each year, on the first Monday in August thereof, port, 

make out and publish in some journal of the city of Mobile 
a report stating what amount, if any, which has not been 
collected or paid over of said revenue which should have 
been, and from what source, to what fund it belongs and 
why such funds have not been collected or paid over; and 
the revenue commissioners shall pay out of the county 
treasury the charge for such publication. 


Sec. 8. Be it further enacted, That the revenue commis- Salary 
sioners of said county shall pay said auditor such salary as 
they may fine necessary, not to exceed one thousand dol¬ 
lars per annum, for such time as he may serve, to be paid 
quarterly, computing from the first of J anuary in each 
year. 


Sec. 9. Be it further enacted, That the commissions 
heretofore allowed to the treasurers aforesaid shall be an¬ 
nually compted and place to the credit of the Mobile 
school commissioners, to aid in the education purposes of 
said city and county reserving enough thereof, however, 
in the county treasury to pay said auditor of public ac¬ 
counts his salary. 


Funds appro¬ 
priated to 
school purposes. 


Sec. 10. Be it further enacted, That the solicitor of the Solicitor of 6th 
Mobile district be and he is hereby required to institute circuit shall 
proceedings against any person or persons having any of the institute pro¬ 
ceedings. 
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revenue belonging to either of said boards which he or they 
may fail to pay over as provided by law, or to institute 
any other proceedings in the collection of the revenue 
which by law the county treasurer was authorised to insti¬ 
tute previous to the passage of this act; and the style of 
process in such cases shall be the president of the revenue 
commissioners to the use of Mobile county, whether the 
sum sued for be for the direct use of county purposes or a 
special fund. 

Sec. 11. Be it further enacted , That the tax collectors 
of Mobile county shall not receive a commission for the 
collection of any special tax above the minimum commis¬ 
sions allowed for collecting county and state taxes. 

Sec. 12. Be it further enacted, That if there shall re¬ 
main at any time on hand any part of a special tax in Mob¬ 
ile county over and above the objects for which it was crea¬ 
ted, or if the road tax as collected any year or from year to 
year, in Mobile shall exceed the amount authorised to be paid 
out for that purpose, such excess shall be paid into and be¬ 
come a part of the county revenue. 

Sec. 13. Be it further enacted, That this act shall be so 
constructed as to require the bank to pay the claims which Construction, 

may be legally presented out of the proper fund, however 
small the sum may be. 

Sec. 14. And be it further enacted, That all laws and Repeals, 
parts of laws contravening the provisions of this act be 
and the same are hereby repealed: Provided, however, That Proviso, 
the duties of the auditor shall not supercede any duties 
heretofore required of the revenue or other commissioners 
with regard to the investigation of the assessors' books and 
revenue generally. 

Approved, February 9, 1852. 


Commissions of 
tax collector 


Excess of tax, 
how disposed of 


[No. 389.] AN ACT 

To amend the road laws of Mobile county. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That from and after the passage of this act, the twenty- 
first section of the general road law of the state (Clay's Law extended. 
Digest, page 512,) shall be and the same is hereby extended 
to and made a part of the road law of Mobile county, as 
well as any other section of said general road law as impo¬ 
ses a penalty on overseers of roads for neglect of duty. 

Approved, February 9, 1852. 
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[No. 390.] AN ACT 

To authorise the commissioners of revenue of the county 

of Mobile to borrow money for the completion of the 

court house, and for other purposes. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That the board of commissioners of roads and 
revenue of the county of Mobile be and they are hereby May contact 
authorised to contract for a loan of seventy-five thousand for a loan of 

dollars, to be appropriated to the completion of the court $75,000. 

house in the city of Mobile which is now in the course of 
erection for the use of the county. 

Sec. 2. Be it further enacted, That the said board May lay a spe- 

be and is hereby authorised to lay a special tax in said coun- cial tax. 
ty which shall be applicable solely to the payment of the 
debt herein authorised to be contracted: Provided, That 
the said tax shall not exceed the sum of fifty per cent. On 
the state tax per annum. 

Sec. 3. Be it further enacted, That the said commis¬ 
sioners may issue the securities of the county for the reim- May issue secu- 

bursement of the money and interest obtained from said rities. 
loan and the pledge of the taxes which may be appropria¬ 
ted under this act. 

Sec. 4. Be it further enacted, That the superintendence Powers of court, 
of the building of the court house aforesaid and the dis¬ 
bursement of the money applicable to the same is hereby 
placed under the exclusive control of the said court; and 
it shall be the duty of said court to deposite to the credit 
of Mobile county the money hereby authorised to be con¬ 
tracted for with the either of the banks in the city of Mobile, 
to be drawn therefrom under appropriations to be made by 
said board and on the checks to be signed by the president and 
one member of the board. 

Sec. 5. Be it further enacted, That all the moneys to be 
collected by the tax collector under this act shall be paid 

May collect- 

into either of the banks of the city of Mobile to the sepa- ed to be paid 

rate credit of the court house fund, and furnish side the president into bank, 
of the board with a certificate of deposit for each sum by 
him deposited; and shall be and therefrom under an ap¬ 
propriation of the board for the payment of the securities 
of the county issued under this act and upon checks which 
shall be signed by the president of the said court and 
one member of the board; and such check shall express 
the debt to a paid and the date of the, order of the court 
authorising it. 
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Sec. 6. Be it further enacted, That upon the failure of Penalty on tax 
the tax collector to perform any of the duties specified in this collector, 
act, the president of the court aforesaid may move in the 
name of the court for a judgment in the same manner and 
to do under the laws now in force. 

Sec. 7. Be it further enacted, That the said board of reve¬ 
nue be and the same is hereby authorised to appoint a clerk Board may ap- 

for this court and to make him an allowance for his servi- point a clerk, 

ces not exceeding one hundred dollars per annum. 

Sec. 8. Be it further enacted, that such sum or sums 
of money as may remain on hand when the debt which Surplus money, 
may be contracted by authority of this act shall have been 
paid, shall be placed to the credit of the county treasurer of 
Mobile county. 

Sec. 9. And be it further enacted, That the judge of thej udge of pro¬ 
probate court of Mobile county is hereby relieved from the bate relieved 

performance of any duties heretofore required of him in of certain du- 
connection with the board of revenue commissioners of said ties, 
county. 

Approved, J anuary 28, 1852. 


[No. 39.] AN ACT 

To amend "an act establishing courts of probate, and for other 
purposes," approved, February 11, 1850. 

Sec. 1. Be it enacted, By the Senate and House of represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That from and after the passage of this act, the judge of As to judge of 

probate of the county of Pickens be and he is hereby re- probate of Pick- 

quired to keep his office open for the transaction of busi- ens county, 

ness on Mondays, Tuesdays, Wednesdays and Thursdays 
of each week, instead of Mondays, Tuesdays and Satur¬ 
days, as now required by law, for nine o'clock in the 
morning until four in the afternoon, with the exception of 
one hour each day at noon. 

Approved, February 9, 1852. 


[No. 392.] AN ACT 

To repeal a certain act therein named. 

Sec. 1. Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama in General Assembly 



476 


1851-'52. 


convened, That an act entitled "an act to more particularly Repeals, 

define the duties of commissioners' court in the county of 
Chambers," approved the 15th day of January, 1848, be 
and the same is hereby repealed. 

Approved, February 9 , 1852 . 

I 

[No. 393.] AN ACT 

To repeal an act therein named. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the act passed at the last session of the legislature and 

approved the 31st of January, 1850, entitled "an act to 

prevent the commissioners' court for the county of Lauder- Repeals. 

dale from levying a higher tax than fifty per cent, on the 

state tax," be and the same is hereby repealed. 

Approved, J anuary 30, 1852. 

I 

[No. 394.] AN ACT 

To establish a certain road therein Named. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the commissioners' court of Montgomery county be Shall be re- 
and they are hereby authorised to appoint three commission- viewed, 
ers to review', mark and lay out a road ( if upon such ex¬ 
amination they think the public interest requires it) from 
section twenty-four, in township seventeen, range nineteen, 
to section eighteen, in township eighteen and range twenty, 
and make their return to said court, who shall make such 
orders as shall be necessary to open the same. 

Sec. 2. And be it further enacted, That in opening and 
keeping in repair the said road, the same shall be governed How opened, 

in all respects by the laws now in force regulating the same 
provided, the commissioners' court may at any time abol¬ 
ish said road, when in their opinion the interest of the pub¬ 
lic requires it. 

Approved, February 9 , 1852. 
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[No. 395.] AN ACT 

To give additional fees to the constable in beat twelve, Chambers 
county. 

Sec. 1. Be it enacted, by the Senate and House of Represen 
tatives of the State of Alabama in General Assembly convened, 
That hereafter the constable in beat number twelve, in 
Chambers county, Alabama, shall in all cases be entitled 
to five per cent, for collecting money on executions ,unless 
such commissions will not amount fo fifty cents such 
cases he shall be entitled to fifty cents for making money 
on each execution. 

Approved, February 10, 1852. 


[No. 396.] AN ACT 

To make county treasurer of Madison county and other 
elective by the people. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That the county treasurer of Madison county shall, after 
the expiration of the term of service of the present incum¬ 
bent, be elected by the vote of the qualified voters of said 
county at the same and in like manner as sheriffs and 
clerks of said county are elected: Provided, That if a va¬ 
cancy shall occur in said office of treasurer, the commission¬ 
ers' court shall fill the same, their appointee holding under 
such appointment until the next succeeding general election: 

And provided, also, That the term of said office shall be 
three years as heretofore. 

Sec. 2. And be it further enacted, That the provisions 
of this act be extended to and made applicable in all par¬ 
ticulars to the counties of DeKalb, Pike, Fayette, Autauga, 

Pickens, Blount, Benton, Coffee, Butler, Marion, Chambers 
and Randolph. 

Approved, J anuary 15, 1852. 


[No. 397.] AN ACT 

To suspend in part "an act to make the county treasurer of Madison 
county and others elective by the people,"approved 
J anuary 15, 1852. 

Sec. 1. Be it enacted by the Senate and House of Represen- 


Elected by the 
people. 


Extended to 

other counties. 


For collecting 
money on exe¬ 
cutions. 
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tatives of the State of Alabama General Assembly convened, 

That so much of "an act to make the county treasurer of 
Madison county and others elective by the people," ap¬ 
proved J anuary 15, 1852, as applies to the counties of But¬ 
ler and Randolph be and the same is hereby suspended un¬ 
til the first of February, 1854. 

Approved, February 9, 1852. 

I 

[No. 398.] AN ACT 

To authorise Wilson Nesbitt to erect a toll bridge acros the 
Little Cahaba River. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That Wilson Nesbitt and he is hereby authorised to 
erect a toll bridge over the Little Cahaba Rover on sec¬ 
tion sixteen, township twenty-four, and range eleven, 
east: Provided, That the bridge shall be so constructed 
as not to obstruct the free navigation by any flat boat or 
other water craft which usually navigates said river at any 
ordinary high stage of water. 

Sec. 2. Be it further enacted, That it shall be the duty 
of said Wilson Nesbitt, his heirs and assigns, when the said 
bridge shall have been completed, to keep the same in good 
order and repair; and the said Wilson Nesbitt, his heirs 
and assigns, are hereby rendered liable to make good all 
damages that any person or persons may sustain, either n 
person or property, from his or their failure to keep in re¬ 
pair said bridge. 

Sec. 3. Be it further enacted, That when said Wilson Nes- May charge 
bitt or his legal representatives shall have built a good and toll, 

substantial bridge as aforesaid, he shall be entitled to demand 
and receive from all persons crossing said bridge such toll 
as the commissioners' court of Bibb county shall authorise. 

Sec. 4. And be it further enacted, That the privilege 
hereby granted to said Wilson Nesbitt shall continue for ten 
years. 

Approved, February 10, 1852. 


May build a 
bridge. 
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[No. 399.] AN ACT 

To authorise Green W. Taylor to erect gates on a certain 
public road therein named. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That form and after the passage of this act, Green W. Tay- May erect 

lor, his heirs and assigns, are hereby authorised to erect gates, 

gates across the public road now leading through sections 
fourteen and fifteen ,in township seventeen, range twenty, 

Montgomery county, Alabama, at any points he or they 
may select on said section; the gates to be so constructed 
as to be easy of passage and free at all times from toll; 
any lay, usage or custom to the contrary notwithstanding. 

Approved, February 10, 1852. 


[No. 400.] AN ACT 

To authorise J oseph Chason and his associates to build a toll 

bridge across Curtybouge Creek, in Washington county. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, May build 
That Joseph Chason and his associates be and they are bridge, 
hereby authorised to build a bridge on Curtybouge Creek, 
on the road leading from Bladen Springs to St. Stephens, 
in the county of Washington; and the said J oseph Chason 
shall be and is hereby authorised to charge the following 
rates of toll for said bridge, to-wit: For a wagon, with Rates of toll, 

four or more horses, fifty cents; for a wagon or cart, with 
one or more horses, twenty cents; for pleasure carriages, 
twenty-five cents; for man and horse, ten cents; for single 
horse, five cents; for every head of cattle, sheep or hogs, 
two cents per head. 

Sec. 2. Be it further enacted, That it shall be the duty Shall be kept 
of the said J oseph Chason and his associates and their heirs in repair, 

and assigns, when the said bridge shall have been com¬ 
pleted, to keep the same in perfect order and repair; and 
the said J oseph Chason and his associates and their heirs 
and assigns are hereby rendered liable to make good all 
damages that any person may sustain either in person or 
property from his or their failure to keep said bridge in re¬ 
pair. 

Sec. 3. And be it further enacted, That the privileges Term, 
hereby granted shall continue for the term of twelve years 
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and no longer: Provided, however, That the court of com- 
misisoners of roads and revenue of Washington county 
may have the power of extending the privileges of this act, 
not to exceed the term of twelve years. 

Approved, February 10, 1852. 


[No. 401.] AN ACT 

To establish a turnpike road in the county of St. Clair. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, May open road. 
That Marcus D. Vance and Howell R. Buchanon be and 
they are hereby authorised to open and turnpike a road 
commencing at or near Chandler Auberry's, in St. Clair 
county, thence the nearest and the best way to Richard B. Route. 

Wharton's, in said county, a distance of eight miles; that said 
road shall be opened twenty feet wide, twelve feet of which 
in a straight general direction shall be cleared of stumps 
and trees cut down within four inches of the ground and 
all grubs and roots removed, the sloping ground and banks 
of creeks and branches to be so cut down and leveled as 
to be safe and ease for th passage of horsemen, carriages, 

&c.; all marshes, swamps and creeks to be causewayed or 
bridged, with ditches on each side of causeways when ne¬ 
cessary. 

Sec. 2. Be it further enacted, That Chandler Auberry, Comm'rs to ex- 
Richard B. Wharton, William Gains, sr., J ohn T. Pope and amine road. 

J ohn N. Shahan, all of said county, be and are hereby ap¬ 
pointed commissioners to view and examine the condition 
of said road three times in each year, if they should deem 
it necessary, and report the condition of the road to the 
commissioners' court thereof; and so soon as said Vance 
and Buchanon shall have put said road in such repair as 
they shall think complies with the requisitions of this act, 
they are hereby authorised to call on sad commissioners, 
whose duty it shall be to view the situation of said road 
and report the same to their commissioners' court; and if 
said commissioners should recommend the erection of a 
gate, the commissioners' court shall cause an order to be 
made authorising the same; and the clerk of said court 
shall on demand deliver to said Vance and Buchanon a 
copy of said order, which shall be authority for them to erect 
a gate of said road and receive the following toll for pas- 
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sing the same, to-wit: For each wagon and team loaded, 
fifty cents; for each empty wagon, twenty-five cents; for 
each pleasure four wheeled carriage, twenty cents; for each 
two wheeled pleasure carriage, fifteen cents; for each acr- 
ryall or dearborn, thirty-five cents; for a man and horse, 
ten cents; for every led or loose horse, three cents; for 
each head of cattle, three cents; for each head of hogs, 
sheep or goats, one-half cent. 

Sec. 3. Be it further enacted, That whenevery the com- 
misisoners' court of said county shall be informed by any 
one of the commissioners, in direct terms, or by any other 
person, on oath subscribed by the party giving such infor¬ 
mation, that said road or any part thereof is out of repair, 
such judge shall forthwith notify said Vance and Bucha- 
non or their agent of that fact, and require of them without 
delay to repair the same; and on said company failing so 
to do within a reasonable time, such commissioners; court 
shall order a review of said road by the commissioners; and 
should the commissioners find such road actually out of re¬ 
pair, they shall open the gate and report accordingly to the 
commissioners' court, who shall receive three dollars per 
day while engaged in such service, to be paid by the said 
Vance and Buchanon, on the production of the order of 
the said commissioners' court to be made to that effect; 
and should the said Vance and Buchanon, by themselves 
or agent, receive any toll before the road shall have been 
repaired and received by the commissioners' court as di¬ 
rected by the third section of this act, they shall forfeit 
and pay five dollars for every such offence to any person 
who will sue for the same: Provided, That on complaint 
made by any person other than one of said commissioners, 
the report of said commissioners shall be that said road was 
in repair; the said commissioners' court shall on the return 
of said report give judgment in favor of said commissioners 
against such informant for the amount of the commission¬ 
ers' fees making such review and issue a proper pro¬ 
cess for the collection of the same. 

Sec. 4. Be it further enacted, that said road shall 
put in repair as required by this act within three years 
from the first day of September, eighteen hundred and 
fifty-two, otherwise all the rights and privileges granted 
by this act shall be forfeited; and should said Vance and 
Buchanon, for six months at any one time, refuse to re¬ 
pair said road after the gate shall have been opened by 
said commissioners under the direction of the court in pur¬ 
suance of the provisions of this act, all the rights and privi¬ 
leges herein to them granted shall be forfeited. 
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Sec. 5. And be it further enacted, That the said Marcus Term of char- 
D. Vance and Howell R. Buchanon shall be entitled to ter. 

all the privileges and immunities hereby granted for and 
during the term of sixteen years from and after the pas¬ 
sage of this act. 

Approved, February 10, 1852. 


[No. 402.] AN ACT 

Authorising certain person herein named to construct dams 
across Wills' creek. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That from and after the passage of this act, the heirs of W. Wharton. 

William Wharton, deceased, by and the same are 

hereby authorised to construct a mill dam across Wills' creek. 

Sec. 2. And be it further enacted, That Lewis L. Rhea 
is hereby authorised to construct a dama cross said creek: L. L. Rhea. 

Provided, that said dams do not create a public nuisance. 

Approved, February 10, 1852. 


[No. 403.] AN ACT 

To authorise William R. King to erect a mill dam across 
lost creek, in the county of Walker. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That William R. King, of Walker county, be and he is 
hereby authorised to erect a mill dam across Lost creek, in 
said county, on his own land in range nine, township four- 
ten, which mill dam shall not exceed eleven fee in height; 
any law to the contrary notwithstanding. 

Approved, February 7, 1852. 


[No. 404.] AN ACT 

To amend and extend an act approved the 87th of J anuary, 

1845,"authorising Edmund Wiggins to erect a toll bridge 
over Choctawhatchie river, in Coffee county, at Geneva." 

Sec. 1. Be it enacted by the Senate and House of Represen- 
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tatives of the State of Alabama in General Assembly convened, 

That all of the provisions and restrictions of the said act, Rights, &c., 
approved, the 27th of January, 1845, are hereby extended to transferred to 
J ohn Holley, the assignee of the said Edmund Wiggins; J ohn Holley, 
and the rights hereby vested shall expire after the lapse of 
twenty years fro the expiration of the present charter, 

(approved the 27th of January, 1845:) Provided, That this 
act or the act to which this is an amendment shall not be so 
construed as to authorise the said J ohn Holley to ob¬ 
struct the passage of any boat or water craft that can now 
or may hereafter navigate said river. 

Approved, February 5, 1852. 


[No. 405] AN ACT 

To repeal an act approved February 7, 1850. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That an act entitled "an act to declare the north 
prong of the Frederick branch of the Warrior a public 
highway, and for other purposes," be and the same is hereby 
repealed. 

Approved, February 9, 1852. 


[No. 406.] AN ACT 

To authorise Elias Davis to build a mill in the Black Warrior 
river, in the county of Walker. 

Sec. 1. Be it enacted, by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That Elias Davis, of Walker county, be and he is hereby May erect mill, 

authorised, upon obtaining an order form the proper court &c. 

upon a writ of ad quod damnum s now provided by law, 

to erect a mill on the west bank of the Black Warrior river 

at Barton's shoal, in said county: Provided, That the dam 

attached thereto shall not exceed fie feet high, commencing 

at the west bank of said river, extending two-thirds across 

said river, and gradually descending to the height of one 

foot at the other end: And provided further, That said dam 

shall not prevent the navigation of said river. 

Sec. 2. Be it further enacted, That the said Elias Davis 
shall be subject to all laws now in force against public mills Liability, 
in this state. 
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Sec. 3. And be it further enacted, That all laws con- Repeals, 
travening the provisions of this at be and the same are 
hereby repealed. 

Approved, February 5, 1852. 


[No. 407.] AN ACT 


To authorise Squire chamber and his associates to build a 
toll bridge across Sautie creek, in the county of Jackson. 


Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, May build a 

That Squire Chamber, of the county of J ackson, and such bridge, 

other persons as may hereafter associate with him, shall 
be authorised to build a toll bridge over Sautie creek, in 
said county, at the point of the ridge above Smart's; and 
shall be authorised to charge and receive for all wagons and 
other wheel carriages, passengers on foot and horse back 
such rates of toll s shall be allowed by the commissioners' 
court of revenue and roads of Jackson county: Provided, 

That the said Squire Chambers and his associates shall first 
obtain an order from the judge of probate and commission¬ 
ers of revenue and roads of Jackson county authorising the 
erection of the contemplated bridge. 

Approved, February 10, 1852. 


[No. 408.] AN ACT 

To authorise the building of a mill on the Tennessee river. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That from and after the passage of this act, it 
shall be lawful for Daniel Gilchrist, his heirs or assigns, to 
erect and build a grist and sail mill, wool or cotton factory 
to be situated on the northern bank of an island in the Ten¬ 
nessee river, in the county of Franklin in this state; said 
island lying in section three, township three, range ten, west 
from Huntsville, and known as the "Gilchrist Island.” 


D. Gilchrist 
may build a 
mill. 


Sec. 2. And be it further enacted, That said Gilchrist, Dam. 
his heirs or assigns, may as they are hereby authorised to 
build such a dam as may be necessary to supply said mill or 
mills so to be build with sufficient water: Provided, Said 
dam shall be so constructed as not to prevent the navigation 
of said river. 

Approved, February 9. 1852. 
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[No. 409.] AN ACT 

To change the West Point and Tallassee road. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That the road leading from West Point to Tallassee be so 
changes as to run on aportion of the east line of section 
twenty-four, of township nineteen, or range twenty-three, 
in the county of Tallapoosa, continuing said line to or near 
the south-east corner of said section, thence a due and pro¬ 
per direction to the original road on section twenty-five of 
township and range above. 

Approved, February 10, 1852. 


[No. 410.] AN ACT 

To authorise Edwin A. Glover to change a road therein named. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That Edwin A. Glover be and he is hereby authorised to 
change the state road leading from Greensborough to Mo¬ 
bile, by Linden, in the county of Marengo, beginning where 
the Demopolis and Linden road intersects the state road, 
and running from thence east of the dwelling house of the 
said Glover and intersecting the old road at a point where 
the Dayton road leaves the same. 

Approved, December 18, 1851. 


[No. 411.] AN ACT 

For the relief of J ohn Davis. 

Whereas, J ohn Davis, now of Autauga county, was sen¬ 
tenced to the penitentiary and on the application of Preamble, 

respectable citizens of this state was releases therefrom by 
the governor; and whereas, his fellow citizens of Autauga 
have very numerously petitioned, that in view of the vir¬ 
tues and Christian character of said Davis, he may be 
reinstated in the enjoyment of the rights of citizenship; 
therefore— 

Sec. 1. Be it enacted by the Senate and House and Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That John Davis, of Autauga county, be and he is hereby Restored, 
restored to all the rights and privileges of citizenship. 

Approved, February 7, 1852. 
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[No. 412.] AN ACT 

For the relief of Mary C. Waters. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the state of Alabama in General Assembly convened, 

That it shall be lawful for Mary C. Waters, of the county May sue for di- 

of Lowndes, wife of Jonathan P. Waters, and by him vorce is less 

abandoned, to institute suit in any chancery court of this than 3 years. 

state for divorce from the said J onathan P. Waters, her 

husband, in less than three years from the time of her 

abandonment by him; and if, in the opinion of the court, 

said Mary C. hath just and sufficient cause for desiring to 

be divorced from her husband, the said J onathan P., it 

shall be lawful for the chancellor of said court to decree to 

said Mary C. a divorce, dissolving the bonds of matrimony 

existing between her and said J onathan P. Waters; any law 

to the contrary notwithstanding. 

Approved, February 9, 1852. 


[No. 413.] AN ACT 

For the relief of certain persons therein named, and for other 
purposes. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That any right to the estate of Tom, a free man of color, Right relin- 

who died in the county of Dallas, which has now or may quished. 
hereafter accrue to the State of Alabama by way of escheat, 
be and the same is hereby relinquished. 

Sec. 2. Be it further enacted, That the negro slaves be- Emancipated 
longing to the estate of said Town, to-wit: Charity, his wi¬ 
dow, and Malinda, Sarah, Organ, Miles and Rebecca, his 
children, with the increase of the females, be and each and 
every of them hereby is manumitted and forever set free 
from the bondage of slavery: Provided, They and every Proviso, 
of them shall within two years from the passage of this 
act remove themselves or be removed beyond the limits of 
this state: And provided further, That Garland F. Gard¬ 
ner execute bond with good security, in the sum of two Proviso, 
thousand dollars, payable to the judge of the probate court 
of the county of Dallas and his successor in office, con¬ 
ditioned to remove said persons of color beyond the limits 
of this state within the time prescribed by this act. 

Sec. 3. And be it further enacted, That when said Gar- 
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land F. Gardner shall have executed the bond required by May inherit. 

the second section of this act, then the said Charity, ma- 

linda, Sarah, Organ, Miles and Rebecca shall be qualified 

in law to take and inherit the estate real and personal of 

the said Tom in such portions as it would descend to them 

by the statute of distributions in this state. 

Approved, J anuary 12, 1852. 


[No. 414.] AN ACT 

For the relief of William Duboise and others. 

Sec. 1. Be it enacted by the Senate and Fiouse of Represen 
tatives of the State of Alabama in General Assembly convened, 
That William Duboise, Barney Duboise and Samuel Du¬ 
boise be and they are hereby declared citizens under the 
law, capable of exercising all the rights, immunities and 
privileges as citizens of the State of Alabama as fully as 
they would be if they were not of I ndian descent; any law, 
usage or custom to the contrary notwithstanding. 

Approved, February 5, 1852. 


[No. 415.] AN ACT 

For the relief of Elijah Osborn and others to practice medicine. 

Sec. 1. Be it enacted by the Senate and Fiouse of Represen 
tatives of the State of Alabama in General Assembly convened, 

That Elijah Osborn, of the county of Montgomery, be and 
he is hereby authorised to practice medicine in this 
state and is made capable in law to sue for and recover a 
reasonable compensation for any professional services that 
may be rendered by him. 

Sec. 2. Be it further enacted, That all persons entitled 
to practice medicine under the provisions of this act be and Restriction, 

are hereby confined in their practice to the counites of their 
present residence. 

Sec. 3. Be it further enacted, That the provisions of Extended, 
this act extend to J. Millford Randall, of the county of 
Fayette. 

Sec. 4. Be it further enacted, That the provisions and Extended, 

benefits of this act be and the same are hereby extended to 
Stephen A. Kersey, of the county of Pike. 

Sec. 5. Be it further enacted, That William H. Allen 
be and he is hereby authorised to practice medicine in the Extended. 
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county of J ackson and charge and collect by law reasona¬ 
ble compensation for his services. 

Sec. 6. And be it further enacted, That the provisions 
of this act be extended to J ohn B. Callahan, of Tallapoosa 
county. 

Approved, February 10, 1852. 


[No. 416.] AN ACT 

For the relief of J ohn Silsby. 

Sec. 1. Be it enacted by the Senate and Flouse of Represen 
tatives of the State of Alabama in General Assembly convened, 
That the commissioner and trustee of the state bank and 
branches shall have full power to pay to J ohn Silsby, of the 
city of Mobile, whatever amount he may believe said Silsby 
entitled to in equity and justice, on account of the left hand 
end of a certain five hundred dollar note of the branch of 
the bank of the State of Alabama at Mobile held by said 
Silsby, which amount shall not exceed two hundred and 
fifty dollars; and before payment of any amount that may 
be allowed under the authority of this act, said Silsby 
shall execute such bond as may be required by the com¬ 
missioner and trustee for the protection of the bank. 

Approved, February 7, 1852. 


[No. 417.] AN ACT 

To provide for the extension of the time of payment of certain 
notes due the State of Alabama by the Benjamin Hudson, 
of Franklin county. 

Sec. 1. Be it enacted by the Senate and House of Represen 
tatives of the State of Alabama in General Assembly convened, 
That the commissioner and trustee appointed to settle the 
affairs of the state bank and branches be and he is hereby 
authorised to extend the time of payment of two notes 
against Benjamin Hudson, late of the county of Franklin, 
deceased, each for the sum of three hundred and thirty- 
seven dollars and fifty cents, or thereabouts, payable to the 
branch of the bank of the State of Alabama at Decatur, 
the first on the 1st of May, 1851, and the other on the 1st 
of May, 1852, to such time, or times not exceeding five 
years, as he in his discretion may think proper: Provided, 
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That such extension shall not be made until the payment 
of said notes at the time to which their payment is ex¬ 
tended, guaranteed and secured to the satisfaction of said 
commissioner and trustee. 

Sec. 2. And be it further enacted, That the administra¬ 
tor and administratrix of the estate of the said Benjamin Power of adm'r. 

Hudson, deceased, be authorised and empowered to enter 
into such arrangement, for securing the payment of said 
notes extended as aforesaid as they and such commissioner 
and trustee may agree upon. 

Approved, February 4, 1852. 


[No. 418.] AN ACT 

For the relief of Riley F. Perdue. 

Sec. 1. Be it enacted by the Senate and House of Represen 
tatives of the State of Alabama in General Assembly convened, 
That the commissioner and trustee of the state bank and 
branches be and he is hereby authorised to investigate the 
claims of Riley F. Perdue for relief as security for E. N. 
and S. Pierce on certain notes due the branch bank of Ala¬ 
bama at Montgomery, to secure the payment of which 
notes, the said E. N. and S. Pierce executed to the branch 
bank aforesaid a deed of mortgage on four hundred and 
forty acres of land and sixty likely negroes; the said com¬ 
missioner and trustee is requested to enquire if said deed 
of mortgage was foreclosed, and if so, whether or not the 
proceeds thereof were applied as directed; and if, after a 
careful examination into the matter, he believes the claims 
of the said Riley F. Perdue are founded on the principles 
of equity and justice, then the said commissioner and trus¬ 
tee is hereby authorised to extend to the said Perdue such 
relief as in his opinion is justly due: Provided, however, 

The relief thus granted shall not extend beyond the release 
of the said Perdue from the payment of the balance due 
on the notes aforesaid. 

Approved, February 10, 1852. 
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[No. 419.] AN ACT 

For the relief of J oseph W. Davis, H. Davis and George 

T unstall. 

Sec. 1. Be it enacted by the Senate and House of Represen 
tatives of the State of Alabama in General Assembly convened, 
That the commissioner and trustee is hereby authorised to 
settle a certain judgment obtained by the branch of the 
bank of the State of Alabama at Mobile against J oseph 
W. Davis, H. Davis and George Tunstall, upon just and 
equitable principles, re-paying to said defendants any 
amount which said commissioner and trustee finds to have 
been over paid and allowing the interest and other charges 
thereon, if in his opinion justice requires it. 

Approved, February 9, 1852. 


[No. 420.j AN ACT 

To empower J esse Scruggs, a minor, of the county of Clarke, 
to purchase real and personal property. 

Sec. 1. Be it enacted by the Senate and House of Represen 
tatives of the State of Alabama in General Assembly convened, 
That J esse Scruggs, of the county of Clarke, be and he is 
hereby empowered to purchase real and personal property 
by and with the advice and consent of his guardian, and 
that all such contracts be valid and binding as though he 
were twenty-one years of age. 

Approved, December 16, 1851. 


[No. 421.] AN ACT 

For the relief of J oseph Henrick. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That Joseph Henrick, an alien of Lowndes county, 
be and he is hereby authorised and enabled to have and 
hold such of the real estate of his brother, Matthias Henrick, 
late of said county deceased, as had been devised to him in 
the last will and testament of the said deceased, as he might 
or could have done under the laws of this state if he, the 
said Joseph Henrick, had been a naturalised citizen of the 
United States. 

Approved, December 24, 1851. 
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[No. 422.] AN ACT 

For the relief of J ohn Aday, of Lawrence county. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That John Aday, of Lawrence county, be and he is hereby 
restored to all his rights as a citizen of said state, of which 
he was deprived by law in consequence of his conviction 
of an assault with intent to murder. 

Approved, December 20, 1851. 


[No. 423.] AN ACT 

To authorise J ames Coon, of Coffee county, to pay taxes in 

Coffee for certain property owned in Covington county. 

Sec.l. Be it enacted by the Senate and House of 
Representatives of the State of Alabama in General As¬ 
sembly convened, That J ames Coon, of the county of Coffee, 
be and he is hereby authorised to pay taxes in Coffee for all 
cattle he may own or which may hereafter be owned by 
him in the county of Covington, all laws to the contrary 
notwithstanding: Provided, nevertheless, That if the said 
J ames Coon should, after the passage of the above recited 
act, have a stock-keeper in Covington county for the pur¬ 
pose of penning his stock, then and in that case the said 
J ames Coon shall pay taxes in said county for all such cat¬ 
tle so penned. 

Approved, December 16, 1851. 


[No. 424.] AN ACT 

For the relief of J oseph G. Evetts. 

Whereas, at the fall term, 1839, fo the circuit court of 
Tuscalosa county, two judgments were obtained by the 
president and directors of the bank of the State of Alabama 
against J oseph G. Evetts, one upon a note purporting to 
have been executed by H.M. Rogers, the said J oseph G. 
Evetts and William J. Rogers, on the 18th of April, 1837, 
due ninety days after date, for two thousand dollars, and 
discounted on the 15th of April, 1837, for one thousand 
dollars; the other upon a bill of exchange dated at Mount 
Hope, Alabama, 4th J anuary, 1837, payable one hundred 
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and twenty days after date at the branch of the bank of the 
State of Alabama at Mobile, drawn by Hugh M. Rogers, 
upon Fontaine, Freeman & Co., of Mobile, for the sum of 
two thousand dollars and purporting to have been endorsed 
by the said J oseph G. Evetts, A. L. Montgomery and E. F. 

Comegys & Co.; and whereas, it has been ascertained to the 
satisfaction of the general assembly that the signatures of 
J oseph G. Evetts to said note and bill are not genuine but 
are forgeries; therefore. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the said J oseph G. Evetts be and he is hereby dis- Discharged 

charged from the payment of said judgments: Provided, from payment. 

That nothing herein contained shall operate to discharge 
any of the other defendants now bound by said judgments 
or parties on said bill or note. 

Approved, November 27, 1851. 


[No. 425.] AN ACT 

To declare Pleasant P. Coleman a citizen of the county of Perry, 
and for other purposes. 

Sec. 1. Be it enacted by the Senate and House of Represen 
tatives of the State of Alabama in General Assembly convened, 

That from and after the passage of this act, Pleasant P. 

Coleman, of the county of Dallas, be and he is hereby de¬ 
clared a liner between the counties of Perry and Dallas, 
and is hereby required to perform all the duties and be en¬ 
titled to all the privileges and liable to all the responsibilities 
of a citizen of the county of Perry. 

Sec. 2. And be it further enacted, That the said Plea- Required to 
sant H. Coleman be and he is hereby required to pay to pay taxes, 

the legal officers of Perry county al taxes which may be 
legally assessed on his property, both real and personal, so 
long as he shall under the provisions of this act be a citizen 
of the said county of Perry, and shall not be required to 
pay taxes for the same in any other county. 

Approved, J anuary 30, 1852. 


[No. 426.] AN ACT 

For the relief of Thomas H. Nelms, tax collector for the county 

of Perry. 

Sec. 1. Be it enacted by the Senate and House of Re- 
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presentatives of the State of Alabama in General Assembly 
convened, That Thomas H. Nelms, tax collector for the 
county of Perry, have till the fifteenth day of March, 

A. D. 1852, to make his settlement as tax collector with 
the estate: Provided, The securities of said Nelms, on his 
official bond, agree in writing to such extension of time; 
which said agreement shall be field in the office of the 
judge of probate for Perry county, also in the office of 
comptroller of public accounts. 

Approved, J anuary 2, 1852. 


[No. 427.] AN ACT 

For the relief of David Campbell. 

Sec. 1. Be it enacted by the Senate and House of Re- 
presentaives of the State of Alabama in General Assembly 
convened, That David Campbell, tax collector of Montgom¬ 
ery county, be allowed until the first day of April, 1852, 
to make his settlement with the comptroller of public ac¬ 
counts: Provided, That the securities of the official bond 
of said Campbell file their consent in writing to the pro¬ 
visions of this act in the proper office: And provided, Said 
Campbell, at the time of filing such assent, pay over all the 
funds in his hands belonging to the state to the proper 
officer. 

Approved, J anuary 2, 1852. 


[No. 428.] AN ACT 

For the relief of William B. Hargett, of the county of Sumter. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That William B. Hargett, of the county of Sum¬ 
ter, be and he is hereby released from the disqualifications 
imposed by the second section of an act in Clay's Digest, 
page 169. 

Approved, J anuary 28, 1852. 


To make settle¬ 
ment by 15th of 
March, 1852. 


Allowed till 1st 
April, 1852. 


Released from 
disqualifica¬ 
tions. 
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[No. 429.] AN ACT 

For the relief of Samuel L. Barnes, of Covington county. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That Samuel L. Barnes, of the county of Cov- Restored to 
ington, be hereby restored to all the rights and privileges of privileges, 
a citizen of this state, of which he was deprived in conse¬ 
quence of a conviction of arson at the September term, 

1846, of the circuit court of said county, the said Barnes 
having been pardoned by the executive upon the recom¬ 
mendation of the court, jury and solicitor before and by 
whom he has so convicted. 

Approved, J anuary 29, 1852. 


[No. 430.] AN ACT 

For the relief of Alexander Kelly, of Coosa County. 

Sec. 1. Be it enacted by the Senate and House of Representa¬ 
tives of the States of Alabama in General Assembly convened, 

That the judge of the probate court and the commissioners Money set 

of roads and revenue in the county of Coosa are hereby apart, 

authorised and required to set apart for the support and 
maintenance of Alexander Kelly, a pauper of said county, 
a sum of money equal to the amount paid for the support 
of each pauper in said county at the poor house, which 
amount shall be paid to Neill Kelly, the father of said Alex¬ 
ander Kelly, out of the county treasury; any law or usage 
to the contrary notwithstanding. 

Approved, J anuary 6, 1852. 


[No. 431.] AN ACT 

For the relief of William A. Goodwin 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That William A. Godwin, of the county of Lowndes, be Disqualifica- 

and he is hereby relieved from all the pains, penalties and tion removed, 

disqualifications imposed by the laws of this state on ac¬ 
count of his having been a bearer of a challenge to fight 
in single combat. 

Approved, J anuary 12, 1852. 
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[No. 432.] AN ACT 

For the relief of Margaret Boyle. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That all the right, title or interest of the State of Vested with 
Alabama in or to any of the property of William Boyle, certain rights, 
deceased, late of the county of Montgomery, by or through 
any law of escheats, and which property by the last will 
and testament of J ames Boyle, deceased, one of the heirs 
of said William Boyle, has been devised to Margaret Boyle, 
widow of said J ames Boyle , be and the same is hereby 
vested in the said Margaret Boyle; and that all convey¬ 
ances made by her or hereafter made shall be as valid as if 
made by a native citizen of the United States. 

Approved, January 8, 1852. 


[No. 433.] AN ACT 


For the relief of J ames Chandler and William Dale. 


Sec. 1. Be it enacted by the Senate and House of Reperesen- 
tatives of the State of Alabama in General Assembly convened, 

That J ames Chandler, of the county of Cherokee, be and 

he is authorised to practice medicine in the county of Che- May practice 

rokee and charge and recover for services by him rendered medicine. 

as a physician and to have and enjoy the rights of licensed 

physicians; any law to the contrary notwithstanding. 


Sec. 2. And be it further enacted, hat the privileges Privileges con- 
in this act conferred on J ames Chandler are hereby con- ferred on Wm. 
ferred on William Dale, of Wilcox county: Provided, That Dale, 

the said Dale Shall be confined to the said county of Wi- 
cox in the practice of medicine. 

Approved, J anuary 29 , 1852 . 


[No. 434.] AN ACT 

For the relief of Phebe White. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, Money appro- 
That the commissioners' court of roads and revenue for priated to P. 
Montgomery county are hereby authorised to appropriate White, 
such sum as they may think proper annually for the support 
and maintenance of Phebe White, of said county, a pauper 
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without requiring the said Phebe White to be kept at the 
poor house of said county; any law to the contrary not¬ 
withstanding. 

Approved, February 3, 1852. 


[No. 435.] AN ACT 

In relation to certain property of Mary A. Guyse, of Perry 
county. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That Mary A. Guyse, of Perry county, be and she is hereby 
entitled to all the provisions of the act entitled "an act to tain 
alter and amend an act securing to married women their 
separate estates, and for other purposes," approved March 
1st, 1848, which said act was approved February 13th, 

1850; and that she may be herself or her husband, J oel 
Guyse, as her trustee, receive and receipt for all moneys 
due to her by and under a decree of the chancery court 
held in said Perry county in 1846 or at any other time or 
for any other moneys due on that or any other account or 
to which she may be entitled, and hold and enjoy the same 
under the provisions of the said several statutes above ment¬ 
ioned; any law, usage or custom to the contrary notwith¬ 
standing. 

Approved, February 3, 1852. 


[No. 436.] AN ACT 

For the relief of J ames Parker, of Sumter county. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That from and after the passage of this act, J ames Parker, 
of the county of Sumter, be and he is hereby declared to 
be a citizen of township nineteen, range two, west, in said 
county. 

Approved, February 4, 1852. 


[No. 437.] AN ACT 

For the relief of Elsberry Fails. 


Entitled to cer- 
privileges. 


Declared a citi¬ 
zen. 


Sec. 1. Be it enacted by the Senate and House of Represen- 
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tatives of the State of Alabama in General Assembly convened, 

That from and after the passage of this act, the political 

and civil disabilities heretofore incurred by Elsberry Fails, Disability re- 

of Butler county, because of his conviction for the crime moved. 

of grand larceny, be and the same are hereby removed and 

annulled; and the said Fails is by this act restored to the 

enjoyment of all the rights of citizenship. 

Approved, J anuary 2, 1852. 

I 

[No. 438.] AN ACT 


For the relief of Henry Traun. 


Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, Disability re- 
That the legal disability of Henry Traun, a naturalised moved, 

citizen of Dallas county, whereby he is or may be pre¬ 
vented from inheriting the lands lying within the counties 
of Dallas and Lowndes, whereof his maternal uncle, Chris¬ 
tian Frederic Witlich, (commonly called and known as 
Frederick Witlich,) late of Dallas county, deceased, and who 
died seized and possessed of said lands, be and the same is 
hereby removed so that the said Henry Traun (he being 
the nearest of kin and only blood relation of the said Wit¬ 
lich residing within the United State) may inherit the 
said lands of the said Witlich, as he might have done, pro¬ 
vided his mother, the sister of the said Frederick Witlich, 
had been a native citizen of the United States. 

Approved, J anuary 29, 1852. 

I 

[No. 439.] AN ACT 


For the relief of J ohn Cunningham and A.W. Majors, of De- 
Kalb county. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That J ohn Cunningham, clerk of the circuit J. Cunningham 

court of DeKalb county, be and he is hereby allowed to may make up 

make up (after the expiration of the term for which he was record, 

elected) the record of causes tried during his term. 


Sec. 2. And be it further enacted, That A. W. Majors A.W. Majors 
late clerk of the county court for DeKalb county, be and he the same, 

is hereby authorised to record all the matters in the said 
office of county clerk which ought by law to have been 
recorded during his term of service as such clerk. 

Approved, February 9, 1852. 
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[No. 440.] AN ACT 

To authorise Dr. M. Randall, of the county of Fayette, to 

collect moneys due him for his professional services. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That Dr. Milford Randall, of the county of Fayette, be 
and he is hereby authorised to collect the money due him 
for his professional services as though he had a license to 
practice medicine; any law to the contrary notwithstanding. 

Approved, February 9, 1852. 

I 

[No. 441.] AN ACT 

For the relief of Alexander Rodgers. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That Alexander Rodgers, who was convicted in the circuit Restored to 

court of Montgomery county, at the spring term thereof, privileges. 

1847, of the crime of obtaining money under false pre¬ 
tences, be and he is hereby restored to all the civil rights 
and privileges which he possessed before said conviction. 

Approved, February 9, 1852. 

I 

[No. 442.] AN ACT 

For the relief of Thomas T. Tunstall and others. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That Thomas T. Tunstall, Peyton R. Tunstall, Mary A. 

Tunstall, Tracy E. Lumsden, Elizabeth B. Weatherford, Re- Declared citi- 
becca B. Tunstall, Geo. w. Tunstall, Edmund S. Tunstall, zens. 

children of the late George Tunstall and his widow, Elonisa 
Tunstall, (who is of I ndian descent from the third genera¬ 
tion;) also, Geo. w. Tarvin, Peter R. Tarvin, Mary E. 

Tarvin, William Tarvin, Douglas E. Tarvin, Leonard Tar¬ 
vin, children of the late Elijah Tarvin and his widow, Eliza¬ 
beth, now Elizabeth Patrick, (who is of Indian descent from 
the third generation;) also, Elizabeth Stedham, Richard 
M. Tarvin, Marion Tarvin, Victoria Tarvin, Medlin Tarvin 
and Edgar J. Tarvin, children of Elisha Tarvin and his late 
wife, Terrissa Tarvin, (who was of Indian descent from the 
third generation;) also, William Sizemore, Wm. T. Powell, 
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Margaret McDonald, David 0. Morviac, Alexander Mcwea- 
therford and J osephine Drissback, (who are also of I ndian 
descent,) be and they and their heirs are hereby declared 
citizens under the law, capable of exercising all the rights, 
immunities and privileges of the State of Alabama as fully 
as they would if they were not of I ndian descent. 

Sec. 2. Be it further enacted, That all privileges, Repeals. 

&c., of the first section of this act be and are hereby ex¬ 
tended to John D. Weatherford. 

Sec. 3. And be it further enacted, That all laws contrave- Extended, 
ning the provisions of this act be and the same are hereby 
repealed. 

Approved, J anuary 30, 1852. 

I 

[No. 443.] AN ACT 

For the relief of Mary E. Hughes. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That Mary E. Hughes be and she is hereby relieved from 
the disabilities and penalties imposed by law on all person 
against whom a divorce may be granted. 

Approved, February 9, 1852. 

I 

[No. 444.] AN ACT 

For the relief of S. R. Hereford. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the commissioners' court of roads and revenue for the Money may be 

county of Montgomery and the corporate authorities of the appropriated, 

city of Montgomery are hereby authorised and fully em¬ 
powered to appropriate such sum of money as they may 
deem proper from the treasuries of said county and city, 
jointly or severally, to S. R. Hereford, as a compensation 
for his services and a remuneration of his expenses ren¬ 
dered and incurred as jailor of said county during the 
prevalence of the small pox in the city of Montgomery in 
the year 1851. 

Approved, February 7, 1852. 



500 


1851-'52 


[No. 445.] AN ACT 

For the relief of William F. Roberts. 

Sec. 1. Be it enacted by the Senate and Fiouse of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That the boundary of the town of Talladega 
shall be and is hereby altered, only so far as may be neces¬ 
sary to leave the dwelling house and buildings on lot num¬ 
ber one hundred and forty-six in the plan of said town, now 
occupied and used by William F. Roberts, out of the limits 
of said town or corporation. 

Approved, February 7, 1852. 

I 

[No. 446.] AN ACT 

For the relief of M. H. Jones. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the sum of fifty dollars be and the same is hereby ap- $50 allowed. 

propriated to pay M. H. J ones for services in going to the 

State of Mississippi, apprehending and bringing back to 

Jefferson county in this state J. F. Thompson, charged with 

the crime of perjury; and that the comptroller draw his 

warrant upon the treasurer in favor of the said M. H. J ones 

for said sum of fifty dollars, to be paid out of any money 

in the treasury not otherwise appropriated. 

Approved, February 5, 1852. 

I 

[No. 447.] AN ACT 

Making appropriations to pay certain claims against the state. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That the following sum of money be and the T. White, 
same is hereby appropriated to the payment of the follow¬ 
ing named person, to-wit: To Theophilus White, sheriff 
of Russell county, for conveying Hugh McLane, a state 
prisoner, from the penitentiary to Crawford, in Russell 
county, by order of court, twenty-seven dollars and thirty- 
five cents. 

Sec. 2. And be it further enacted, That the comptroller of 
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public accounts be and he is hereby required to draw his 
warrant on the treasurer in favor of the person named in the 
first section of this act for the amount therein allowed, to 
be paid out of any money in the treasurer not otherwise ap¬ 
propriated. 

Approved, February 10, 1852. 

I 

[No. 448.] AN ACT 

To compensate a certain person therein named. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That the comptroller of public accounts be and W. B. Figures, 

he is hereby authorised to draw his warrant on the treasury 
for one hundred and eighteen dollars, to compensate William 
B. Figures for services done by him under the direction of 
the comptroller, in correcting the maps of the State of Ala¬ 
bama. 

Approved, J anuary 29, 1852. 

I 

[No. 449.] AN ACT 

To provide for th payment of certain claims against the 

state for servant hire and sundry articles for the use of 

the general assembly. 

Sec. 1. Be it enacted by the Senate and House of Re 
presentaitves of the State of Alabama in General Assembly 
convened, That the comptroller of public accounts be and 
he is hereby required to draw his warrant upon the state 
treasurer required to draw his warrant upon the state 
treasurer n favor of the person and for the amounts here¬ 
inafter mentioned, to be paid out of any money in the trea¬ 
sury not otherwise appropriated, to-wit: 

I n favor of W. B. and A. R. Bell, for the sum of eight W. B. & A. R. 
hundred and ten dollars and sixty-one cents, for sundry Bell, 
articles furnished for the use of the general assembly and 
supreme court during the present session. 

I n favor of Lewis Owen & Co., for the sum of two hun¬ 
dred and seventy-six dollars and eighty cents, for a clock L. Owen & co. 

for the use of the house of representatives, fenders for the 
different offices and rooms in the capitol and lamp oil for 
the use of the two houses of the present general assembly. 

I n favor of Samuel Morrell, for two hundred and forty- S. Morrell, 
nine dollars and seventy-five cents, for wood furnished 
during the present session. 


Comptroller to 
draw warrant 

in favor of. 
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I n favor of Flora Campbell, for ninety-six dollars, for J. Campbell, 
servant hire during the present session. 

In favor of Hugh W. Henry, for sixty dollars, for servant H. W. Henry, 
hire during the present session. 

In favor of George Montague, for ninety-six dollars, for Geo. Montague, 
servant hire during the present session. 

I n favor of W. B. and A. R. Bell, for candles furnished W. B. & A. R. 
for the use of the senate, five dollars. Bell. 

Sec. 2. And be it further enacted, That the appro¬ 
priation contemplated and provided for in the act passed at 
the present session of the general assembly entitled "an act 
to provide for the comfort of citizens visiting the capitol," 
approved 10th December, 1851, shall be paid upon the 
warrant of the comptroller out of any money in the trea¬ 
sury not otherwise appropriated; and the comptroller shall 
draw his warrant for the same or any portion thereof, up¬ 
on the certificate of the secretary of state, that the work 
required in said act to be performed has been done accord¬ 
ing to law and contract. 

Approved, February 10, 1852. 

I 

[No. 450.] AN ACT 

Making appropriations to pay certain claims against the state. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That the following sums of money be and the 
same are hereby appropriated for the payment of the follow¬ 
ing persons, to-wit: 

To D. W. J ones, for one copy of the map of the United 
States by Monk, and one copy of the may of this state by 
La Tourette, nineteen dollars. 

To M. Kelly, for hire of his negro boy Peter forty-four 
days at the state capitol during the session of the legisla¬ 
ture of 1851 and 1852, forty-four dollars. 

Sec. 2. Be it further enacted, That the comptroller be 
and he is hereby required to draw his warrant on the trea¬ 
sury in favor of each person named in the first section of this 
act for the respective amounts therein allowed, to be paid 
out of any money in the treasury not otherwise appropriated. 

Sec. 3. And be it further enacted That the further 
sum of ten dollars be appropriated to Thomas F. Pettus, 
door keeper of the senate, for collecting in the stationary, 


Appropriations 

to. 


D. W. J ones. 


M. Kelly. 


Comptroller 

authorised to 
draw on treas¬ 
ury. 


Thos. F. Pettus. 
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&c. after the adjournment; and the comptroller is autho¬ 
rised to issue his warrant on the treasurer for the same. 
Approved, February 9, 1852. 


[No. 451.] AN ACT 

For the payment of certain claims against the state. 

Sec. 1. Be it enacted by the Senate and Flouse of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That the following sums of money be and the 
same are hereby appropriated to the payment of the follow¬ 
ing persons: 

To A. P. Pfister, for official envelopes, record books, &c. 
twenty-one dollars and sixty-two cents. 

To J oel Heath, jailor of Autauga county, for feeding 
state prisoners in the years 1849 and '50, fifty-eight dollars 
and fifty cents. 

To Charles Price, for services as clerk for committee 
thirty-two days, at four dollars per day, one hundred and 
twenty-eight dollars. 

To J ames H. Cooper, for services as clerk ten days, at J. 
four dollars per day, forty dollars. 

To Monroe Donohoe, late register of the land office, at M 
Tuscaloosa, for correcting township maps, one hundred and 
ninety-eight dollars and fifty cents. 

To William Garrett, secretary of state, balance due for 
taking care of the state capitol, one hundred and twenty 
dollars and ninety-eight cents. 

To A. P. Pfister, for three ink stands, two rules, one 
wafer box and one large ink stand, seven dollars and forth 
cents. 


To James Mudd, for coal and freight, one hundred and 
ninety-six dollars and fifty cents. 

To Otaway M. Burchett, sheriff and jailor of Greene 
county, for feeding state prisoners and executing five slaves, ( 
&c., and taking Croom and may, two hundred and forty- 
three dollars and twenty-five cents. 

To P. A. Savage, jailor of Marengo county, for keeping, P 
feeding, and conveying Edmond, a slave, forty-three dol¬ 
lars and twenty-five cents. 


Appropriations 

to. 

A. P. Pfister. 

J oel Heath. 

Chas. Price. 
H. Cooper. 

. Donohoe. 

W. Garrett. 

A. P. Pfister. 
J ames Mudd. 

9. M. Burchett. 

. A. Savage. 


To Bates and Newhall, for putting bolt on door and fit- Bates and New- 



ting three keys, two dollars and fifty cents. 

To J oseph Tuck, security of Burgess, tax collector of 
Coosa county, for an amount over paid to the state on ac- 


J os. Tuck 
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count of the default of said tax collector on two judg¬ 
ments, nine dollars and fifty-six cents. 

To P. a. Savage, jailor of Marengo county, for feeding P. A. Savage. 

Richard H. West, forty days, ten dollars. 

To J ohn Powell, for burial expenses of Dr. J ohn R. J no. Powell. 

Larkins, seventy-eight dollars. 

To J ohn Williamson, jailor of Talladega county, for vie- J. Wiliamson. 
tualling state prisoners, six dollars and twenty-five cents. 

To John Powell, for desks, cases, keys, &c., one-hun- Jno. Powell, 
dred and fourteen dollars and fifty cents. 

To J ames J. Adams, sheriff of Cherokee county, for J. J. Adams, 

keeping state prisoners up to January, 1852, two hundred 
and twelve dollars. 

To B. H. Spyker, for services as clerk for the committee B. H. Spyker. 
on education thirty-four days, at four dollars per day, on e 
hundred and thirty-six dollars. 

To C. F. Lewis, sheriff of Macon county, for removing C. F. Lewis, 
state prisoners under the order of te court and making 
returns from congressional elections, ninety-six dollars and 
seventy-six cents. 

To J ames M. Brundidge, for sundry articles, seven dollars J. M. Brundidge. 
and seventy-five cents; and for collecting stationary, &c., 
ten dollars. 

Sec. 2. And be it further enacted, That the comp¬ 
troller of public accounts be and he is hereby authorised 
and required to draw his warrant on the treasurer in favor 
of each person named in the first section of this act for 
the respective amounts therein allowed, to be paid out 
any money in the treasury not otherwise appropriated. 

Approved, February 10, 1852. 

I 

[No. 452.] AN ACT 

Making appropriations for the payment of certain claims against 
the state. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That the following sums of money be and the Appropriations 
same are hereby appropriated to the payment of the follow- to. 
ing persons herein named: 

To Stowe and Booth, for two large coal stoves and other 
fixtures for the lobby of the house of representatives, eighty- Stowe & Booth, 
six dollars and eighty-eight cents. 


Comptroller au¬ 
thorises to 
draw his war¬ 
rant. 



To Irby Wooly, for carrying the maps of St. Clair county Irby Wooly. 
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to Tuscaloosa and Huntsville for correction, forty-two dol¬ 
lars and fifty cents. 

To Thomas M. Mosely, late sheriff of Madison county, T. M. Mosely. 
for amount paid A. L. McKinney, jailor of Limestone county- 
ty, for victualling Phillip Pritchett, charged with murder, 
there being no jail in Madison county at the time, thirty- 
two dollars and seventy-five cents. 

To Thomas M. Mosely, for conveying George M. Camp- T. M. Mosely. 
bell, state prisoner, before the honorable S. C. Posey, judge 
of the circuit court at Florence, Alabama, on a writ of ha¬ 
beas corpus, eighteen dollars and seventy-five cents. 

To the Alabama J ournal office, for printing done in the Alabama J our- 
years 1848 and 1849, one hundred and sixty-two dollars nal office, 
and fifty cents. 

To Bates and Newhall, for putting bolt and spring to the 
gallery door, two dollars and seventy-five cents. 

To J ames S. Clements, sheriff and jailor of St. Clair 
county, for victualling William Hughes, a state prisoner, 
charged with the crime of larceny, forty-eight dollars and 
twenty-five cents. 

To Thomas Burton, for putting up shelves in secretary's, 
state library and other offices, one hundred and twenty-five 
dollars. 

To J ames A. Hogan, for services as secretary to the com¬ 
mittee on congressional apportionment, one hundred dollars. 

To J ames w. Ligon, for bringing J oseph M. Paler, by 
order of the court, from Pikeville, Marion county, to Rus- 
selville, Franklin county, Alabama, for an attempt to com¬ 
mit murder, twenty-three dollars and twenty-five cents. 

To Samuel Morell, for wood furnished the state capitol Sami. Morell 
seventy-seven dollars and fifty cents. 

To W. P. Terry, sheriff of Morgan county, for executing W. P. Terry. 
Henry, a slave, by order of the court, ten dollars. 

To Andrew Lawson, sheriff of Talladega county, for A. Lawson, 
comparing and making the congressional returns to the seat 
of government, twenty-one dollars. 

To W. Dobson, for spring to representative door, furnish- W. Dobson, 
ing keys and locks to the desks of the house of represen¬ 
tatives, eight dollars. 

To L. L. Whatley, for one cord of wood, draying books L. L. Whatley, 
and putting up the same, thirteen dollars. 


Bates & New¬ 
hall. 

J. S. Clements. 

Thos. Burton. 

J as. A. Hogan. 

J as. W. Ligon. 



To E. W. Sanders, for correcting township maps, one E. W. Sanders, 
hundred and twenty-four dollars. 

To J. L. S. Morgan, for three dozen chains for the lobby J. L. S. Morgan, 
of the house, fifty-four dollars and seventy-five cents. 

To Robert Parker, sheriff of Bibb county, for comparing Robt. Parker, 
returns of congressional elections one day, three dollars. 
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To Amand P. Pfister, for one blank book, red ink, steel A. P. Pfister. 
pens and paper, twenty-six dollars and twenty-five cents. 

To Seth Mabry, sheriff of Barbour county, for conveying Seth Mabry. 

John McAlister, a state prisoner, from the penitentiary to 
Clayton, Barbour county, by order of the court, forty-three 
dollars and seventy-five cents. 

To Seth Mabry, sheriff of Barbour county, for conveying Seth Mabry. 

Harmless w. Hurst, a convict, from the penitentiary to 
Clayton, Barbour county, by order of the court, forty-three 
dollars and fifty-five cents. 

To the same, for making congressional returns three 
days, nine dollars. 

To J ames M. Brundidge, for freight paid on five carts of J. M. Brundidge. 
coal, seven dollars and fifty cents. 

To E. A. Mead, former jailor of J ackson county, for vie- E. A. Mead, 
tualling state prisoners, sixty-three dollars and seventy-five 
cents. 

To P. B. Raiford, sheriff of Perry county, for expenses P. B. Raiford. 
in bringing Henry Ham for the pentientiary to Marion, 

Perry county, by order the supreme court, and victualling 
the same in jail, thirty-nine dollars and fifty cents. 

To Brittan and DeWolf, for publishing proposals for let- Brittan & De- 
ting out the state printing in weekly and tri-weekly papers, wolf, 

one hundred and fifty dollars. 

To S. A. Pearce, sheriff of Coosa county, for victualling S. A. Pearce. 
Young, a slave, the property of Patrick McKinney, who 
was condemned to be hung and for all other incidental ex¬ 
penses to the execution and burial of the same, twenty-three 
dollars and fifty cents. 

Sec. 2. And be it further enacted, That the comptroller 
of public accounts be and he is hereby authorised to draw 
his warrant on the treasurer for the respective sums above 
specified, to be paid our of any money not otherwise ap¬ 
propriated. rant. 

Approved, February 4, 1852. 

I 

[No. 453.] AN ACT 

Making appropriations to pay certain claims against the state. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, Appropriations 
That the following sums of money be and the same are to. 
hereby appropriated to the payment of the following per¬ 
sons herein named: 


Comptroller au¬ 
thorised to 
draw his war- 
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To A. B. Herbert, register of the land office at Mont- A. B. Herbert, 
gomery, for correcting township maps in the Montgomery 
land district, eighty-three dollars. 

To B. Holt, for cutting through back wall of the Madison B. Holt. 

House, making door, &c., for the accommodation and con¬ 
venience of the supreme court, twenty-five dollars. 

To J ames Hutchinson, sheriff of Mobile county, for J. F. Hutchinson, 

feeding state witnesses who could not give bail, conveying 
a state prisoner from Mobile to Eutaw, by order of court, 
expenses of guard to Blakely and back to Mobile, ferriage, 

&c., five hundred an sixteen dollars and fifty cents. 

To William H. Smith, sheriff of Chambers county, for Wm. H. Smith, 
conveying state prisoners, employment and pay of guards, 
from the penitentiary to Chambers county, by order of 
court, fifty-eight dollars and fifty cents. 

To J ames G. Carroll, for removing the furniture of the J as. G. Carroll, 
two houses of the general assembly, person attention to 
the same, c., eight dollars. 

To J ohn Lovett, sheriff and jailor of Dallas county, 
for executing two slaves according to law, and for convey- J ohn G. Lovett, 

ing a state prisoner from Cahaba to Marion, on a writ of 
habeas corpus, twenty-six dollars and seventy-five cents. 

To L. G. McMillian, for four days' work done in the L. G. McMillian. 
senate chamber, 1851, twenty dollars. 

To T. F. Pettus, for candles pay of servant hire in cut- T. F. Pettus. 
ting wood at the capitol, seven dollars. 

To Stowe and Booth, for two large coal stoves, pipes, &c., Stowe & Booth, 
for the use of the senate chamber, ninety-one dollars and 
seventy-five cents. 


Sec. 2. Be it further enacted, That the comptroller of Comptroller au- 
public accounts be and he is hereby required to draw his thorised to 

warrant on the state treasurer in favor of the several per- draw his war- 

sons above named for the respective sums allowed to each, rant, 

to be paid our of any money in the treasury not otherwise 
appropriated. 


Sec. 3. Be it further enacted, That the comptroller is B. H. Spyker. 
required to draw his warrant in favor of B. H. Spyker on 
the state treasurer for the sum of six dollars, for services 
rendered as clerk to the committee appointed to investigate 
the accounts of Francis S. Lyon. 


Sec. 4. And be it further enacted, That the sum of L. H. Dickerson, 
twenty-one dollars be allowed to L. H. Dickerson for arti¬ 
cles furnished the state capitol. 



Approved, February 10, 1852. 
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[No. 454.] AN ACT 

Making appropriations for the payment of certain claims against 
the state. 


Sec. 1. Be it enacted by the Senate and House of represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the following sums of money be and the same are Appropriations 
hereby appropriated out of any money in the treasury not 
otherwise appropriated and to be paid to the following 
named persons, to-wit: 

To Phillip Woodson, for publishing comptrollers's and P. Woodson, 
treasurer's report for the year 1851, ninety dollars. 

To J ames Kelsoe, former jailor of J ackson county, for J as. Kelsoe. 
vicutalling state prisoners, two hundred and forty-seven 
dollars. 


To E. a. Mead, jailor of J ackson county, for victualling E. A. Mead, 
state prisoners, three hundred and ninety dollars and twenty- 
five cents. 


To J oseph J ohnson and N. F. Sparks for apprehending J oseph J ohnson 
Hensley Patterson, charged with the murder of J esse J ack- and N. F. Sparks, 

son, and prosecuting him to conviction, twenty-five dollars 
each. 


To J ohn Warren, for publishing comptroller's and trea- J ohn Warren, 
surer's report for the year 1850, forty-two dollars and fifty 
cents. 


To J ames M. Evans, of Marshall county, for carrying the 
township maps of said county to the land offices in Leb- J as. M. Evans, 
anon and Huntsville for correction, by order of the comp¬ 
troller, twenty-five dollars. 

To J ames H. Owen, for five days services at the capitol, J ames H. Owen, 
twenty-five dollars. 

To Alexander J ordan, for bringing Patrick H. Mourning, A. Jordan, 
a fugitive from justice, from the State of Tennessee to 
Marshall county, Ala., upon the requisition of the governor 
of this state, fifty dollars. 

To Hamlin Caldwell, assignee of J oiner Gentry, former H. Caldwell, 
jailor of J ackson county, for victualling state prisoners, 
twenty-five dollars and twenty-five cents. 


To John Snodgrass, sheriff of Jackson county, for exe- J. Snodgrass, 
cuting a negro boy J im, under sentence of the court, ten dollars. 


To J ohn Owen, former sheriff of Henry county, for con¬ 
veying Francies J. Cobia, a convict, to the penitentiary, J ohn Owen. 



thirty-six-dollars and fifty cents. 

To R. R. Wright, sheriff of Butler county, for convey¬ 
ing Thomas M. Skains from the jail of Montgomery to the 


R. R. Wright. 
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jail of Butler county, by order of the court seventeen dol¬ 
lars. 


To E. a. O'Neal, and J ames A. Baker, for defending E. A. O'Neal & 
free negro Lewis Robinson, indicted for the murder of a J as. A. Baker, 
free negro boy, Beverly, under appointment from the cir¬ 
cuit court of Lauderdale county, tend dollars. 

To George Hamner, sheriff of Wilcox county, for bring¬ 
ing negro J ohn, a slave, from the jail of Dallas to Wilcox Geo. Hamner. 
county, by order of the court, nine dollars. 


To M. M. Bonham, jailor of Wilcox county, for victual¬ 
ling state prisoner, one hundred and seventy-six dollars and M. M. Bonham, 

twenty-five cents. 


To E. L. Moore, jailor of Wilcox county, for victualling E. L. Moore, 
state prisoner, one hundred and twenty-four dollars and 
twenty-five cents. 

To George N. Hamner, sheriff of Wilcox county, for 
bringing Francis L. Flannegan from the state penitentiary Geo. N. Hamner. 

to Wilcox county, by order the court, twenty dollars and 
ninety cents. 


To Lewis Owen, of Montgomery, for chandeliers for 
senate and house of representatives, and other articles furn- Lewis Owen, 
ished, one thousand one hundred and twenty-nine dollars 
and five cents. 


To J ohn Figh, for extra work don on state capitol, nine J ohn Figh. 
hundred and sixty-eight dollars. 

To J ames D. Randolph, for extra work done on the statej. D. Randolph, 
capitol, fifteen hundred and fifty-nine dolars. 

Sec. 2. And be it further enacted, That the comptroller 
of public accounts be and he is hereby authorised and re¬ 
quired to draw his warrant on the state treasurer in favor of 
the individuals named in this act and for the amounts to 
which they are severally entitled. 

Approved, J anuary 17, 1852. 

I. 

[No. 455.] AN ACT 
To provide for the payment of certain claims against the state. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the following sums of money be and the same are hereby Appropriations 
appropriated to the payment of the following persons, to-wit: to. 

To T. Sanford, for printing treasurer' and comptrollers's 


Comptroller au¬ 
thorised to 
draw his war¬ 
rant. 



reports for the year 1851, eighty-five dollars and fifty cents. T. Sanford. 
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To William Dobson, for spring to door of the senate Wm. Dobson, 
chamber, five dollars. 

To Tom Herring, for letting in inkstands, screwing Tom Herring, 

down desks, fixing door, furnishing table, lamp, ladder, &c., 
in the senate chamber, seventeen dollars and ninety cents. 

To Bates and Newhall, for fitting keys, new locks, &c., Bates & New- 
in the senate chamber, seventeen dollars and twenty-five hall, 

cents. 

To A. B. Herbert, marshal of the supreme court, for A. B. Herbert, 

wood, laying down carpet in supreme court room, January 
term, 1851, eighteen dollars. 

To W. P. Pettes, sheriff of Lauderdale county, for exe- W. P. Pettes. 
cuting Newton, a slave, and for executing Lewis Roberts, 
a free man of color, twenty dollars. 

Sec. 2. And be it further enacted, The comptroller 
is hereby required to draw his warrant on the treasurer in 
favor of the above persons and for the several sums allowed 
to each. rant. 

Approved, February 6, 1852. 

I 

[No. 456.] AN ACT 

For the relief of J ames Claxton, of the county of Coffee. 

Whereas, it appears to the satisfaction of this general Preamble, 
assembly that heretofore in the month of March of the 
year 1851, in the destruction by fire of the court house and 
office of the judge of probate of Coffee county, the sum of 
seventy-two dollars in funds collected by James Claxton, 
judge of probate of said county of Coffee, for the state, was 
also consumed; therefore— 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That the comptroller of public accounts be and $72 allowed 

he is hereby required, in the settlement of the accounts of 
the said J ames Claxton, judge of probate, to allow him a 
credit for the said sum of seventy-two dollars destroyed as 
aforesaid. 

Approved, February 7, 1852. 

I 

[No. 457.] AN ACT 

To pay James Floyd, of Conecuh county, for services rendered as 
constable. 

Sec. 1. Be it enacted by the Senate and House of Re- 


Comptroller au¬ 
thorised to 
draw his war- 
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presentatives of the State of Alabama in General Assembly 
convened, That the comptroller of public accounts be and 
he is hereby required to issue his warrant on the sate 
treasurer in favor of J ames Floyd, of Conecuh county, for 
the sum of thirteen dollars, to be paid out of any money 
not otherwise appropriated. 

Approved, February 9, 1852. 

I 

[No 458.] AN ACT 

For the relief of J ohn J udah of Dale county, and John B. 

Romine, of Walker county. 

Sec. 1. Be it enacted by the Senate and House of Represen 
tatives of the State of Alabama in General Assembly convened, J 
That the comptroller of public accounts be and he is here¬ 
by authorised to examine and settle the accounts of J ohn 
J udah, tax collector for the Dale county in the year 1850, and 
to allow him on said settlement the amount of the insolvent 
list of state taxes for that year: Provided, The same be 
duly certified by the court of commissioners of revenue and 
roads of said county as the law directs. 

Sec. 2. And be it further enacted, That the comptroller 
of public accounts be and he is hereby authorised to issue 
his warrant on the state treasurer for sixteen dollars and 
four cents in favor of J ohn B. Romine, late tax collector 
of the county of Walker. 

Approved, February 10, 1852. 


[No. 459.] AN ACT 

To compensate J ohn W. Murphy and Samuel Palmer for money 

paid out and services rendered the state. 

Whereas, the above named John W. Murphy and Sam¬ 
uel Palmer did, by the request of many good citizens and 
at their own instance and own expense, pursue into the 
State of Mississippi, arrest and bring back to trial in the 
circuit court of Bibb county, two certain person named 
James Reed and Martin Reed, charged with an aggravated 
case of assault and battery with intent to kill, and who 
were convicted and sentences to confinement in the peni¬ 
tentiary for the term of seven years each; therefore— 


$ 10 . 

$13 


J udah. 


$16.04 to J. R. 
Romine. 


Preamble. 


Sec. 1. Be it enacted by the Senate and House of Repre- 



512 


1851-'52 


sentatives of the State of Alabama in General Assembly 
convened, That the comptroller draw his warrant on the 
treasurer in favor of the said J ohn W. Murphy and Samuel 
Palmer for the sum of forty dollars each, as a full compen¬ 
sation to them for their said services and expenses. 

Approved, February 10, 1852. 

I 

[No. 460.] AN ACT 

For the relief of J ohn T. Rather and J onathan Orr. 

Sec. 1. Be it enacted by the Senate and Flouse of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That the comptroller of state be and he is hereby authorised 
to draw his warrant on the state treasurer in favor of John 
T. Rather and J onathan Orr, for the sum of fifty dollars 
and eighty cents; and that the same be paid our of any 
money in the treasury not otherwise appropriated; that 
sum of money being the amount to which the said Rather 
and the said Orr are entitled because of the purchase by 
them from said state at the lad office at Courtland, on the 
12th of April, 1838, of the west-half of the south-west 
quarter, of section thirty-three, township seven, range 
three, west; the said land so by them purchases belon- 
ing to the general government and not the this state: Provi¬ 
ded, That said Rather and the said Orr shall receive said 
sum on money as a full remuneration for the amount by 
them paid the state for said land. 

Approved, J anuary 29, 1852. 

I 

[No. 461.] AN ACT 

For the relief of Alfred Nance, et al., securities of J ames Lacy, 
deceased, former tax collector of Dallas county. 

Whereas, J ames Lacy, tax collector for the county of 
Dallas, for the year 1849, owing to sickness and other un¬ 
avoidable causes, failed to present to the comptroller as re¬ 
quired by the forty-seventh section of the revenue act, ap¬ 
proved 6th of March, 1849, for allowance, his claims for 
errors of assessment, insolvencies, removals and amount 
paid the assessor; and whereas, owing to the said Lacy's 
death, it has devolved upon his securities to complete the 
collection of taxes and settle with said county of Dallas, 
therefore— 


$40 each. 


$50.80. 


Preamble. 
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Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the comptroller be and he is hereby required and di¬ 
rected to make the same settlement and allowance upon Comptroller 

the claims above specified as he was authorised and re- shall make 
quired by law to make, if the same had been presented to settlement, 

him within the time prescribed by the forty-seventh sec¬ 
tion of the revenue act, approved 6th of March, 1849, and 
issue his warrant on the treasurer for the amount found to 
be due thereon in favor of Alfred Nance, P. J. Weaver, J. 

F. Houston, J. K. Campbell and Frances Lacy, the securi¬ 
ties of the said J ames Lacy. 

Approved, February 7, 1852. 


[No. 462.] AN ACT 

For the relief of J. M. Gullatt, late tax collector of J ackson 
county, and the representatives of W. H. Bryant, of Au¬ 
tauga county. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in general Assembly convened, 

That the comptroller of public accounts be and he is here¬ 
by authorised to draw his warrant on the treasury in favor 
of J ames M. Gullatt, late tax collector of Jackson county, $20.19. 

for the sum of twenty dollars and nineteen cents, the 
amount overpaid by said Gullatt in the settlement of the 
taxes of J ackson county for the year 1850. 

Sec. 2. And be it further enacted, That the comptroller $153.60. 
of public accounts draw his warrant on the treasury in fa¬ 
vor of the legal representatives of William H. Bryant, late 
tax collector for Autauga county, for the sum of one hun¬ 
dred and fifty-three dollars 60/100, amount of taxes overpaid 
by said Bryant for the year 1850. 

Approved, J anuary 29, 1852. 


[No. 463.] AN ACT 

To authorise the comptroller of the state to issue his warrant 
on the treasury for excess of taxes paid by J ames A. 
Chapman, a non-resident tax payer. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That the comptroller of public accounts be and he is here- 
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by authorised to issue his warrant in favor of J ames A. 

Chapman, his agent or attorney, upon the treasurer of the 
state for the sum of seventy-seven /100 dollars, excess of 
taxes collected of said J ames A. Chapman by Stephen Hud¬ 
son, the then legally authorised tax collector for Russell 
county, for his taxes for the year 1846, as a non-resident 
citizen of this state under the provisions of an act approved 
5th February, 1846. 

Approved, J anuary 28, 1852. 

I 

[No. 464.] AN ACT 

For the relief of William B. Crews, of Barbour county. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That it being shown by satisfactory proof that William B. 

Crews, of Barbour county, was compelled to pay the sum 
of money hereinafter named, without any fault or neglect 
of his won, in consequence of making publication of cer¬ 
tain lands as tax collector of said county in pursuance of 
the revenue laws passed at the session of 1847-'48, 
which, after allowing all just deductions, amount to four 
hundred and sixty-six 91/100 dollars, the comptroller of public 
accounts is hereby directed to draw his warrant on the trea¬ 
sury in favor of the said William B. Crews for the said sum 
of four hundred and sixty-six 91/100 dollars: Provided, Said 
Crews has made full and complete settlement for all moneys 
due through him to the state tax collector. 

Approved, J anuary 30, 1852. 

I 

[No. 465.] AN ACT 

For the relief of Miles Whilis. 

Sec. 1. Be it enacted by the Senate and House of Repersen- 
tatives of the State of Alabama in General Assembly convened, 
That the sum of twenty-five dollars be and the same is $25. 
hereby appropriated to Miles Whilis for apprehending, 
guarding and taking to the penitentiary one Ford, a convict, 
who had escaped from the penitentiary; and that the comp¬ 
troller of public accounts be authorised to draw his warrant 
on the treasurer for said amount out of any moneys not 
otherwise appropriated. 

Approved, February 4, 1852. 


$77.00. 


$466.91 
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[No. 466.] AN ACT 

For the relief of J ohn Schirm, tax collector of Marengo county. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the comptroller of the state draw his warrant on the $61.60. 

state treasury in favor of John Schirm, of Marengo county, 

for the sum of sixty-one and 60/100 dollars, amount of insolvencies 

allowed him as tax collector of Marengo county for the year 

1850; and that the state treasurer is hereby authorised and 

required to pay the amount so authorised to be drawn. 

Sec. 2. And be it further enacted, That in like manner 
the said Schirm shall receive from the state treasury the $39.14. 

further sum of thirty-nine 14/100 dollars, the amount of over 
and improper assessments of Marengo county for the year 
1850, so soon as he shall produce to the comptroller a cer¬ 
tificate from the judge of probate of said county that the 
commissioners' court of said county have passes upon and 
allowed the same: Provided, That said comptroller may 
pay any amount allowed by said court, not to exceed the 
amount above named of thirty-nine 14/100 dollars, specified in 
this section of said over or improper assessments; any law, 
usage or custom to the contrary notwithstanding; this pro¬ 
viso shall, however, have no application to section one in 
this act. 

Approved, February 3, 1852. 

I 

[No. 467.] AN ACT 

For the relief of J ohn Stuardi. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That on account of extraordinary services and money ac¬ 
tually paid out and expended by J ohn Stuardi, of Mobile $180. 
county, travelling after, prosecuting and bringing to pun¬ 
ishment a certain H. A. J ohnston, charged and convicted 
of negro stealing before the city court of Mobile at the 
April term, 1851, the comptroller of public accounts be 
and he is hereby authorised and required to draw his war¬ 
rant on the treasurer in favor of said J ohn Stuardi for the 
sum of one hundred and eighty dollars, to be paid our of 
any money in the treasury not otherwise appropriated. 
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[No. 468.] AN ACT 

For the relief of Benjamin Howell. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the sum of one hundred dollars be and the same is $100. 

hereby appropriated to the payment of Benjamin Howell 

for expenses incurred by him in going, under the directions 

of the governor of this state, for the purpose of bringing 

one Edward J ones, a fugitive from justice, charged with 

horse stealing, then confined in J asper county in the State 

of Mississippi. 

Sec. 2. And be it further enacted, That the state comp¬ 
troller be and he is hereby authorised to issue his warrant 
on the state treasurer for the sum of one hundred dollars, 
to be paid our of any money in the treasury not otherwise 
appropriated in favor of said Benjamin Howell. 

Approved, February 6, 1852. 

I 

[No. 469.] AN ACT 

For the relief of Thomas H. Giles, tax collector of Madison 
county. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General assembly convened, 

That the comptroller of public accounts be authorised to 
draw his warrant on the state treasurer in favor of Thomas 
H. Giles, tax collector of Madison county for the year 
1851, for such over payment as on a final settlement of the 
taxes for that year it may appear that said Giles has made. 

Approved, February 6, 1852. 

I 

[No. 470.] AN ACT 

To compensate J ames H. McCarroll, jailor of Marshall county. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the sum of two hundred and thirty-four dollars and 
seventy-five cents be and the same is hereby appropriated 
for the payment of J ames H. McCarroll, jailor of Marshall $234.75. 
county, for victualling state prisoners; and that the comp¬ 
troller of public accounts be and he is hereby authorised 
and required to draw his warrant on the treasurer of the 
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State of Alabama in favor of said J ames H. McCarroll for 
the above named amount of two hundred and thirty-four 
dollars and seventy-five cents, to be paid out of any money 
in the treasury not otherwise appropriated. 

Approved, J anuary 24, 1852. 


[No. 471.] AN ACT 

For the payment of William McCarty, jailor of J efferson county. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That the comptroller be and he is hereby authorised to 
draw his warrant upon the treasurer in favor of William 
McCarty for the sum of seventy-three dollars and seventy- 
five cents for victualling one Matthew Wedgeworth, a pri¬ 
soner charges with an assault to commit murder in the 
county of J efferson. 

Approved, December 11, 1851. 


[No. 472.] AN ACT 

For the relief of Peter McGee, late tax collector of Pickens 

county. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That the comptroller of public accounts be and he is here¬ 
by required to draw his warrant on the state treasurer in 
favor of Peter McGee, late tax collector of Pickens county, 
for the sum of three hundred and twenty-six 57/100 dollars, 
to be paid out of the treasury of this state. 

Approved, February 10, 1852. 


[No. 473.] AN ACT 

For the relief of Mark Boulware. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That the comptroller of public accounts be and he is here¬ 
by required to draw his warrant upon the state treasurer in 
favor of Marck Boulware for the sum of fifty-three 90/100 
dollars, to be paid out of any moneys in the treasury of 
this state not otherwise appropriated. 

Approved, February 10, 1852. 


$73.75 


$53.90 
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[No. 474.] AN ACT 

For the relief of Young C. Hall, late tax collector of Baldwin 

county. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
Thatt he comptroller of public accounts be and he is here¬ 
by authorised to draw his warrant on the treasury in favor 
of the said Young C. Hall for the sum of one hundred and 
forty-nine 95/100 dollars, to be paid out of any moneys in the 
treasury not otherwise appropriated. 

Approved, February 7, 1852. 


[No. 475.] AN ACT 

For the relief of J ames Donley, late tax collector of Talladega 

county. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That the comptroller of public accounts be and he is here¬ 
by required to draw his warrant on the treasurer in favor 
of J ames Donley, late tax collector of Talladega county, 
for the sum of two hundred and fourteen 18/100 dollars, to be 
paid out of any moneys in the treasury not otherwise ap¬ 
propriated. 

Approved, February 9, 1852. 


[No. 476.] AN ACT 

To pay Joseph C. Brooks, of Pike county, forty-seven dollars. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That the comptroller of public accounts be and he is 
hereby authorised and required to draw his warrant on the 
state treasurer in favor of Joseph C. Brooks, of Pike county, 
for the sum of forty-seven /100 dollars, being the amount 
of insolvencies uncollected by him as collector of the state 
taxes for Pike county: Provided, The said Brooks shall 
have fully accounted with the proper department for all 
moneys for which he is chargeable as tax collector as afore¬ 
said before this act shall enure to his benefit. 

Approved, February 9, 1852. 


$149.95 


$214.18 


$47.28. 
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[No. 477.] AN ACT 

To compensate Nimrod E. Benson and J ustus Wyman for services 
rendered the state as commissioners to superintend 
the building of new state house. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the sum of one thousand dollars, each, be and the 

same is hereby appropriated out of any money in the trea- $1000 each. 

sury not otherwise appropriated to Nimrod E. Benson and 

J ustus Wyman, the commissioners for building the state 

house; and that the comptroller of public accounts be and 

he is hereby directed to draw his warrant on the state 

treasurer for the same. 

Approved, February 9, 1852. 


[No. 478.] AN ACT 

For the relief of Charles F. Lewis, sheriff of Macon county. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the comptroller of public accounts be and he is here- $45.25 

by authorised and required to draw his warrant on the 
state treasurer in favor of Charles F. Lewis, sheriff of 
Macon county, for the sum of forty-five dollars and twenty- 
five cents, for feeding Thomas J. Caddenhead, a state pri¬ 
soner. 

Approved, February 5, 1852. 


[No. 479.] AN ACT 

To compensate Sampson Clayton for certain services therein named. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 

That the comptroller of public accounts be required to $109. 

draw his warrant on the state treasurer in favor of Samp¬ 
son Clayton, register of the land office in the Coosa land 
district, for the sum of one hundred and nine dollars, for his 
services in correcting the township maps of said land dis¬ 
trict. 


Approved, J anuary 29, 1852. 
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[No. 480.] AN ACT 

For the relief of Thomas G. Cole, of the county of Choctaw. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That the comptroller of public accounts be and he is hereby 
authorised and required to draw his warrant on the state 
treasurer in favor of Thomas G. Cole for the sum of eight 
hundred and fifty dollars, with interest thereon from the 
second Friday in February, 1850, out of any moneys not 
otherwise appropriated: Provided, That the same be paid 
out of the fund raised for the payment of executed slaves. 

Approved, J anuary 30, 1852. 


[No. 481.] AN ACT 

For the relief of E. and R. Brevard. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That the sum of one hundred and sixty-three dollars be 
and the same is hereby appropriated out of any money in 
the treasury not otherwise appropriated, to be paid to E. 
and R. Brevard for the excess of taxes paid by them as non¬ 
residents, under the act approved 5th February, 1846, for the 
year 1846-'47 and 1847-'48; and that the comptroller be 
and he is hereby required to draw his warrant on the 
treasurer in favor of the said E. and R. Brevard for the 
said sum of one hundred and sixty-three dollars. 

Approved, February 4, 1852. 


[No. 482.] AN ACT 

For the relief of Benjamin B. Rogers, tax collector of Madison 

county. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That the comptroller of public accounts be and 
he is hereby required to issue his warrant upon the state 
treasurer in favor of Benjamin B. Rogers, tax collector of 
Madison county for 1851, for the sum of sixty-nine 40/100 
dollars, unjustly paid by him in 1851, to be paid out of 
any money in the treasury not otherwise appropriated. 

Approved, February 6, 1852. 


$850 and inte¬ 
rest. 


Proviso. 


$163. 


$69.40 
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[No. 483.] AN ACT 

For the relief of E. L. Moore, jailor of Wilcox county. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That the sum of one hundred and nineteen 75/100 dollars be 
and the same is hereby appropriated to E. L. Moore, jailor 
of the county of Wilcox, for keeping J oseph W. Outlaw, a 
state prisoner; and that the comptroller be and he is hereby 
authorised to issue his warrant on the treasury for the same. 

Approved, February 9, 1852. 


[No. 484.] AN ACT 

For the relief of J ohn H. Gee and Moses J ohnson, late tax 
collectors of Sumter and Shelby counties. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That the comptroller of public accounts be authorised to 
settle with J ohn H. Gee, late tax collector of Sumter coun¬ 
ty, and Moses J ohnson, late tax collector of Shelby county, 
in the same manner as if the returns of said Gee and J ohn¬ 
son of insolvents and removals had been made in the time 
prescribed by law. 

Approved, J anuary 28, 1852. 


[No. 485.] AN ACT 

To fix the compensation of the commissioners to codify the laws 
of the state. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That George Goldthwaite, J ohn J. Ormond and 
Arthur P. Bagby be and they are hereby allowed, each, the 
sum of two thousand dollars as a compensation for their 
services in preparing a code of laws for the state; and the 
comptroller of public accounts is hereby required to draw 
his warrant on the treasury in favor of each of said com¬ 
missioners hereinabove named for the sum of two thousand 
dollars, to be paid out of any money not otherwise appro¬ 
priated. 

Approved, February 9, 1852. 


$2000 each 
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[No. 486.] AN ACT 


To refund to Lancelot J ohnston the amount of taxes improperly 
assessed for the year 1847. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That the amount of seventy-seven dollars and forty cents, 
which Lancelot J ohnston, a non-resident, paid to the tax 
collector of Macon county in the year 1847, who has failed, 
the same being an excess of tax upon the slaves of said 
J ohnston, be and the same is hereby refunded to the said 
Lancelot J ohnston. 

Sec. 2. And be it further enacted, That the comptroller 
be and he is hereby required to issue his warrant on the 
state treasurer in favor of the said Lancelot J ohnston for 
the said sum of seventy-seven dollars and forty cents. 

Approved, J anuary 29, 1852. 


[No. 487.] AN ACT 

To compensate John D. Holley for certain services. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That the sum of one hundred and fifty dollars be and the 
same is hereby appropriated out of any funds in the treasury 
not otherwise appropriated to John D. Holley, to compen¬ 
sate him for pursuing and arresting a slave named Solomon, 
convicted of murder; and that the comptroller be directed 
to draw his warrant on the treasury for the same. 

Approved, February 9, 1852. 


[No. 488.] AN ACT 

To compensate J ohn and J oseph Ray. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That the comptroller of public accounts be and he is hereby 
authorised to draw his warrant on the treasurer for the sum 
of one hundred dollars, out of any money not otherwise ap¬ 
propriated, in favor of J ohn and J oseph Ray for services 
rendered, in arresting and bringing from the State of Arkan¬ 
sas J ohn Barnes, a fugitive from justice. 

Approved, February 10, 1852. 


$150. 


$ 100 . 





523 


1851-'52. 


[No. 489.] AN ACT 

For the relief of Aaron Askew, tax collector of the county of 

Lauderdale. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That the comptroller of public accounts be and he is hereby 
authorised to draw his warrant on the treasurer of the state 
in favor of Aaron Askew, tax collector of the county of 
Lauderdale, for the sum of forty dollars and seventy-six 
cents, it being the amount overpaid by said Aaron Askew as 
tax collector for the year 1849. 

Approved, February 9, 1852. 


[No. 490.] AN ACT 

For the relief of Harrison F. Bizzle. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That the comptroller of public accounts be and he is here¬ 
by required to make full, final and complete settlement 
with Harrison F. Bizzle, former tax collector of the county 
of Coffee; and in said settlement, the said Harrison F. Biz¬ 
zle shall only be required to pay the amount of taxes col¬ 
lected by him as tax collector as aforesaid, reserving the 
commissions allowed him by law. 

Sec. 2. And be it further enacted, That if on said settle¬ 
ment it shall appear that said Bizzle has already paid more 
than the amount collected by him as tax collector as afore¬ 
said, the comptroller shall issue his warrant in favor of said 
Bizzle on the treasurer for the excess; that said settlement 
shall operate as a release from any judgment obtained 
against said Bizzle, tax collector as aforesaid: Provided, 
however, That said Bizzle shall pay all costs incurred by 
him as a defaulting tax collector. 

Approved, February 9, 1852. 


[No. 491.] AN ACT 

For the benefit of the sheriff of Shelby county. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That the comptroller of public accounts be and he is hereby 


$40.76 


Settlement to 
be made. 


Relieved. 
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required to issue his warrant upon the state treasurer in favor $82. 
of J ames M. Findley, sheriff of Shelby county, for the 
sum of eighty-two dollars, being the amount of his ac¬ 
count for keeping Sanford Bowman, a state prisoner, in the 
jail of said county in 1849 and 1850. 

Approved, February 6, 1852. 


[No. 492.] AN ACT 

For the relief of W. B. Locke, of Morgan county. 

Sec. 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That the sum of four hundred and seventy-dollars be and 
the same is hereby appropriated to William B. Locke, of 
Morgan county; and that the comptroller be and he is 
hereby authorised to issue his warrant for the same: Pro¬ 
vided, The said warrant shall not issue until the saie 
William B. Locke shall make returns to the governor of the 
maps of the townships as made out and surveyed by him, 
in such form as the governor may prescribe. 

Approved, February 7, 1852. 


[No. 493.] AN ACT 

For the relief of J .C. Kirkland, of the county of Fayette. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 
convened, That the comptroller of public accounts be and 
he is hereby required to draw his warrant upon the state 
treasurer in favor of J ohn C. Kirkland, tax collector for 
the county of Fayette for the year 1849, for the sum of 
ninety dollars and twenty-four cents, to be paid out of 
any moneys in the treasury not otherwise appropriated. 

Approved, February 9, 1852. 


[No. 494.] AN ACT 

To compensate J. H. Cooper for certain services therein named. 

Sec. 1. Be it enacted by the Senate and House of Re¬ 
presentatives of the State of Alabama in General Assembly 


$470. 

Proviso. 

$90.24 
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convened, That the comptroller of public accounts be and 
he is hereby authorised and required to draw his warrant 
on the state treasury for the sum of fifty-two dollars in 
favor of James H. Cooper, for services rendered as clerk 
to the joint committee on the code, to be paid out of any 
moneys not otherwise appropriated. 

Approved, February 9, 1852. 


[No. 495.] AN ACT 

For the relief of J ohn Woddell and Delila Naramore. 

Sec. 1. Be it enacted by the Senate and Fiouse of Represen¬ 
tatives of the State of Alabama in General Assembly convened, 
That the marriage heretofore solemnised and existing be¬ 
tween J ohn Woddell and Delila Naramore, of the county of 
Jefferson, be and the same is hereby legalised and made 
valid, and that said parties be released from all the penalties 
of the law against illegal marriages. 

Approved, J anuary 29, 1852. 


$ 52 . 




JOINT RESOLUTIONS AND MEMORIALS. 


JOINT RESOLUTIONS 

Proposing a call of a convention to alter and reform the constitution 

of the State of Alabama. 

Whereas, "all political power is inherent in the people , and all free 
governments are founded upon their authority and instituted for their 
benefit, and therefore they have an inalienable and indefeasible right 
to alter, reform or abolish their form of government in such manner 
as they may think expedient:'' 

1. Be it resolved by the Senate and House of Representatives of the 
State of Alabama in General Assembly convened, That it is expedient 

to call a general convention of the people of this state, to take into 
consideration the necessity of altering and reforming the constitution 
thereof; and to the end that the sense of the people may be taken 
thereon, it is hereby proposed that the qualified voters of this state be 
assembled, by proclamation of the governor, on the first Monday in 
August, in the year of our Lord one thousand wight hundred and fifty- 
two, at the usual place of voting in their respective counties, and that 
polls be opened under the rules and regulations now governing the 
election of members of the house of representatives in the general 
assembly of this state. 

2. Be it further resolved, That at said polls it shall be the duty of 
the returning officers of one of the judges to propose to each voter as 
he presents himself, the question, "Convention or no convention?” and 
the clerks of said poll shall register the vote so given; and it shall be 
the duty of the sheriffs of the several counties to make return of the 
votes so given to the secretary of state by the first Monday in Septem¬ 
ber next after such election; and if any sheriff shall fail to do so, he 
shall be liable to the penalties to which he would now be subjected for 
failing to discharge his duty in returning the votes cast in his county 
for the office of governor. 

3. Be it further resolved, That within twenty days after such re¬ 
turns are made, it shall be the duty of the secretary of state, comptrol¬ 
ler and treasurer to open and count the votes in said returns in the 
presence of the governor; and if upon such counting it shall appear 
that majority of all the votes cast is in favor of a convention, it 
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shall be the duty of the governor to make the same known by procla¬ 
mation, and to issue to the sheriffs of the several counties writs for 
the election of as many members from each county to said convention 
as the several counties shall be entitled to members in the house of 
representatives in the general assembly, under the apportionment to be 
made at the present session of the legislature, which election shall be 
held on the first Monday in March, in the year of our Lord one thous¬ 
and eight hundred and fifty-three, and shall be governed in all re¬ 
spects by the laws then in existence regulating the election of mem¬ 
bers to the house of representatives in the general assembly, and 
the persons elected thereat shall be returned in like manner. 

4. Be it further resolved, That said convention shall assemble at the 
capitol, in the city of Montgomery, on the first Monday of May, in 
the year one thousand eight hundred and fifty-three, and continue in 
session until their labors are completed; and when they shall have 
altered and reformed the present constitution, as to them shall seem 
meet and the good of the people require, they shall submit the instru¬ 
ment made by them to the people of the state for their ratification or 
rejection, at an election to be ordered by the governor, who shall be 
proclamation fix a day for such election, not less than three nor more 
than four months from the day on which such convention shall adjourn; 
and if at such election a majority of the qualified voters fo the state 
shall vote for the ratification of the instrument so made, it shall be 
the Constitution of the State of Alabama, and the governor shall make 
known the fact of such ratification by his proclamation to that effect. 


5. Be it further resolved, That the vote taken on the ratification of 
the instrument made by such convention shall be governed by the 
rules laid down in the first, second and third of these joint resolutions 
prescribing the manner of ascertaining the sense of the people on call¬ 
ing a convention and the mode of counting the votes cast thereon. 

6. Be it further resolved, That the members of the said convention 
and the officers thereof shall each be entitled to receive the sum of 
two dollars and fifty cents per day for each day they may be engaged 

in convention, and the members of said convention the same mileage 
now allowed to members of the legislature. 


7. And be it further resolved, That in the event said convention 
shall be holden and a constitution be prepared by the same, his excel¬ 
lency the governor shall cause ten thousand copies thereof to be pub¬ 
lished so soon after the rising of the convention as may be, and distri¬ 
buted among the several counties in proportion to their respective 
population. 


JOHN D. RATHER, 

Speaker of the House of Representatives. 
CHARLES McLEMORE, 

President of the Senate. 


Approved, February 9, 1852. 
H. W. Collier. 
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JOINT RESOLUTIONS 

To adopt and provide for the printing and distribution of the amended 
military code prepared by the committee on the military at the ses¬ 
sion of 1851-'52. 

1. Be it resolved by the Senate and House of Representatives of 
the State of Alabama in General Assembly convened, That the sys¬ 
tem of militia laws prepared by generals Crabb and Bradford, and 
published in 1837, as amended by the committee on the military of 

the house of representatives of the present session, and reported as the 
amended military code, be and the same is hereby adopted as the 
amended military code of Alabama; and that all laws and parts of 
laws inconsistent with the provisions of said amended code be and the 
same are hereby repealed, except such laws as are of a local or spe¬ 
cial character. 

2. Be it further resolved, That five thousand copies of said amended 
military code shall be printed as the laws of the present session 

are and delivered to the secretary of state at the same time the 
laws and journals of the present session are delivered. 

3. Be it further resolved, That it shall be the duty of the 
secretary of state to distribute with the laws and journals of the pre¬ 
sent session of the general assembly to the commanding officer of each 
regiment of this state twenty-five copies of the said amended code, 
which shall be delivered to and receipted for by the judge of the pro¬ 
bate court of the proper county, and be by him delivered to the col¬ 
onel of the proper regiment, for the use of the officers of such regiment, 
and deposit the remaining copies of said code in the state library for 
future use. 

Approved, February 10, 1852. 


JOINT RESOLUTION 
As to the history of Alabama. 

1. Be it resolved by the Senate and House of Representatives of 
the State of Alabama in General Assembly convened, That his excel¬ 
lency the governor be and he is hereby authorised to purchase not ex¬ 
ceeding fifty copies of Pickett's history of Alabama, and retaining one 
or more copies for the state libraries; that he cause copies to be for¬ 
warded to the proper departments and present one to the United States, 
one to each of the states and territories; also a copy to the state uni¬ 
versity and each of the colleges in this state; the remaining copies he 
may present to such incorporated library and scientific institutions as 
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he may deem advisable; and that on his order a warrant may be drawn 
to pay for the same. 

Approved, December 22, 1851 


JOINT RESOLUTION 

To provide for the better preservation of the state archives and warm¬ 
ing the senate chambers and hall of the house of representatives. 

1. Be it resolved by the Senate and House of Representatives of 
the State of Alabama in General Assembly convened, That the gov¬ 
ernor of this state be and he is hereby authorised and required to 
cause suitable shelves to be constructed in the executive and state 
offices, for the better protection of the public records; and that the ac¬ 
counts for such work as may be necessary in the construction of such 
shelves and other receptacles necessary under this joint resolution 
shall be paid, upon the certificate of the governor, out of any money 
in the treasury not otherwise appropriated. 

2. Be it further resolved, That the governor be authorised and 
required to cause suitable furnaces to be erected in the basement of 
the state house for the purpose of warming the senate chamber and 
the hall of the house of representatives ; and the expenses therefor, 
when certified by the governor as being correct, must be paid out of 
the public treasury, and the comptroller must draw his warrant for the 
same in favor of the person entitled to the money. 

3. And be it further resolved, That the governor be authorised to 
dispose of the stoves furnished said chamber and hall. 

Approved, February 10, 1852. 


JOINT RESOLUTION 

To provide for the placing of the city clock of Montgomery upon the 
state capitol. 

1. Be it resolved by the Senate and House of Representatives of 
the State of Alabama in General Assembly convened, That the city 
authorities of the city of Montgomery be authorised to place the city 
clock of Montgomery upon the state capitol. 

Approved, February 9, 1852. 
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JOINT RESOLUTION 

For the relief of Brittan and DeWolf, state printers. 

1. Be it resolved by the Senate and House of Representatives of 
the State of Alabama in General Assembly convened ,That the bid of 
Brittan & DeWolf for the public printing for two years, commencing 
first Monday in December, 1851, be and the same is hereby taken and 
considered as if made on the act of 1840, (Clay's Digest, 370,) instead 
of the act of 1843, as stated in their bide dated 3d of November, 1851; 
and that they shall be paid for the public printing as if the said bid 
were at 75 1/3 per cent, upon the prices fixed in the act of 1840 above 
named: Provided, and it is the true intent and meaning of this reso¬ 
lution, That for 100 cents given by the said act of 1840 the said Brit¬ 
tan & DeWolf shall receive 24 2/3 cents. 

Approved, J anuary 21, 1852. 


JOINT RESOLUTION 

To provide for the insurance of the state capitol. 

1. Be it resolved by the Senate and House of Representatives of 
the State of Alabama in General Assembly convened, That his excel¬ 
lency the governor be authorised and requested to effect at as early a 
day as possible full insurance of the capitol, together with all the 
public property therein contained; and that he be authorised to draw 
his warrant upon the treasurer for the amount of premium to be paid. 

Approved, November 21, 1851. 


JOINT RESOLUTION 

To provide for the payment of Elijah Harman, of Hancock county. 

1. Be it resolved by the Senate and House of Representatives of 
the State of Alabama in General Assembly convened, That the comp¬ 
troller of public accounts draw his warrant on the treasurer in favor of 
Elijah Harman for such mileage and per diem as is allowed to members 
of the general assembly to the 15th of November inclusive. 

Approved, November 21, 1851. 
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JOINT RESOLUTION 

Authorising D. Hopkins to draw the pay due Hon. J ohn R. Larkin, 

deceased. 

1. Be it resolved by the Senate and House of Representatives of 
the State of Alabama in General Assembly convened, That D. Hop¬ 
kins be and he is hereby authorised to draw for and receive whatever 
pay may be due the Hon. J ohn R. Larkin, late a member of the house 
of representatives from the county of Sumter, and apply so much of 
it as may be necessary to discharge his board and other expenses in¬ 
curred by him in the city of Montgomery. 

Approved, February 5, 1852. 


JOINT RESOLUTIONS 

Expressive of the sense of the general assembly of Alabama in relation 
to the policy to be pursued by our government in its intercourse 
with foreign nations. 

Whereas, from any indications of popular feeling in some of the 
state of this government, and from the speeches and acts of many 
public men high in the confidence of their own constituents and in 
that of the people of the United States, we are led to the belief that 
a spirit of interference in the political affairs of the European con¬ 
tinent prevails to so great an extent as to induce the fear, that for the 
want of calm reflection , we may be involved in all the troubles and 
difficulties of the political affairs of nations and people far removed 
from us: 

1. Be it therefore resolved by the Senate and House of Representatives 
of the State of Alabama in General Assembly convened, That we 

hold it to be the duty of the government and the people of the United 
States to cultivate relations of amity and good will with all the nations 
of the earth. I n peace, to treat all as friends ; in war, enemies ; 
and to have entangling alliances with none, and to practice literally the 
doctrine of non-intervention. 

2. Resolved, That the governor be requested to forward these resolu¬ 
tions to our senators and representatives in congress, with a request to 
lay the same before their respective bodies. 

Approved, J anuary 9, 1852. 
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PREAMBE AND J 01 NT RESOLUTIONS 

Proposing to establish a more perfect intercourse with the Atlantic 

State of Georgia and South Carolina, and asking the legislatures 

of said states to remove obstacles to such intercourse. 

Whereas, the people of Alabama are progressing with a system of 
internal improvements calculated and intended to establish not only a 
more perfect intercourse among themselves, but also, in the spirit of 
the constitution, with the people of their sister states of the union. 

With this view the state has exhibited no selfish motive; she has re¬ 
fused all restrictions to build up private interests in her own limits at 
the expense of the public good. Recognising the principle that in 
commerce we are one people, she has opened her borders to the free 
ingress of all the states, and allowed her own people to consult their 
own interest by seeking those markets where they can sell highest and 
purchase cheapest. By this liberal and national polity, no state in the 
union profits so much as our sister, the State of Georgia; its geographi¬ 
cal position presents to it a rich field of commerce in the eastern, cen¬ 
tral and northern counties of Alabama, and efforts to build up local 
interests and favor our own seaport by any unsocial obstructions to this 
commerce on our borders have been steadily disregarded. Free per¬ 
mission has been given, not only to connect the improvements of the 
two states, but also the right of way freely granted throught the south¬ 
eastern corner of the state, to connect the sea ports of Georgia and 
Florida to the injury of her own. Alabama desires intercourse, not 
with one state alone, but in the spirit of the constitution and the union, 
her people wish a free and uninterrupted intercourse with all. The 
people of Alabama had hoped that this liberal policy on their part 
would have been met by a just reciprocity on the part of their neigh- 
bots. I n this they regret to find that as yet their just hopes and ex¬ 
pectations have not been met; the great chain of communication be¬ 
tween Alabama and the Atlantic states is interrupted by onerous and 
oppressive exactions at Augusta. No appropriations are asked of the 
state to remove these obstructions; simply permission to avoid them is 
all that is desired, and private enterprise will do the rest. The exac¬ 
tions are too heavy to be viewed as tolls for any convenience to the 
public, and can only be viewed as a tribute for the privilege of crossing 
a state line. If intended as a bounty to the city of Augusta, they can 
scarcely be defended on any principle; if the purpose be to force an 
unnatural intercourse with Savannah, they are directly opposed to the 
fundamental principles and objects of that constitutional union of 
which Georgia professes to be the advocate. The port of Sanannah 
is duly appreciated as a convenient Atlantic outlet for a large portion 
of the people of Alabama; to another large portion however, it is 
inconvenient; and it is most respectfully submitted that they should 
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not be forced under these heavy penalties, to an expensive and cir¬ 
cuitous route in their intercourse with the other Atlantic states. 

1. Be it therefore resolved by the Senate and House of Representa¬ 
tives of the State of Alabama in General Assembly convened, That the 
legislatures of Georgia and South Carolina be respectfully requested 

to take such steps as may remove or avoid the grievances complained 
of, and secure an uninterrupted passage from one state to the other at 
or near the city of Augusta. 

2. And be it further resolved ,That the governor of this state cause 
to be transmitted to the governors of Georgia and South Carolina co¬ 
pies hereof, and that the same be laid before the legislatures now in 
session. 

Approved, J anuary 10, 1852. 


JOINT RESOLUTIONS 

In reference to a ship canal across the peninsula of Florida. 

1. Be it resolved by the Senate and House of Representatives of 
the State of Alabama in General Assembly convened, That the inte¬ 
rest of the states bordering on the gulf of Mexico, as well as of those 
whose products find a market through this channel, is deeply involved 
in the inquiry, whether the expense, delay and danger which now 
burthen the commerce of the gulf in the navigation of the cape of 
Florida may not be avoided by constructing a ship canal across that 
state. 


2. Be it further resolved, That such a work would strengthen the 
military defences of the country, lessen the plitical importance at¬ 
tached to the possession of the island of Cuba, and promote the agri¬ 
cultural and commercial interests of a large portion of the confederacy. 

3. Be it further resolved, That our representatives be requested to 
urge this subject upon the attention of the present congress; and if 
such information is not now possessed as to the practicability of the 
work as to justify congress with the consent of the State of Florida 

in at once undertaking it, then to adopt the means by surveys or other¬ 
wise to procure the fullest knowledge of the subject. 

4. And be it further resolved, That the governor of the state be 
requested to furnish a copy of these resolutions to our senators and 
representatives in congress, and also to the governors of the several 
states, that they may be laid before the several state legislatures at the 
earliest practicable period. 

Approved, February 6, 1852. 
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JOINT RESOLUTIONS 

Recommending the establishment of a bureau of agriculture at the 
city of Washington. 

1. Be it resolved by the Senate and House of Representatives of 
the State of Alabama in General Assembly convened, That we con¬ 
cur with the general assemblies of the States of Rhode Island and 
Florida, in recommending the establishment of a bureau of agricul¬ 
ture in the department of the interior at Washington, whose province 
it shall be to superintend and promote the great interest of agricul¬ 
tural improvement in the nation. 

2. And be it further resolved, That the senators and representa¬ 
tives of this state in the congress of the United States are hereby re¬ 
quested to use their influence to procure the necessary legislation by 
congress for the speedy establishment on a firm and permanent basis 
of a bureau of agriculture as expressed in the above resolution. 

Approved, February 7, 1852. 


JOINT RESOLUTIONS. 

Approving the votes given by the Hon. W. R. King and Hon. J ere. 

Clemens , senators in congress from this state, on the final 
message of the adjustment measures in the last congress of the 
United States. 

1. Be it resolved by the Senate and House of Representatives of the 
State of Alabama in General Assembly convened, That we approve 

the votes given by the Hons. William R. King and J ere. Clemens, 
on the passage of the adjustment measures in the senate of the United 
States; and that we approve of the votes of those members in con¬ 
gress from this state who voted in the same manner. 

2. Be it further resolved, That we regard those measures as a final 
settlement of the slavery question; and that we hold the non-slave¬ 
holding states bound in duty and good faith to adhere to the same 

and to cease the further agitation of the subject of slavery. 


3. And be it further resolved, That a copy of these resolutions be 
forwarded to our senators and members in congress by the governor. 
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JOINT MEMORIAL 

Of the general assembly of the State of Alabama to the congress of 

the United States , asking an extension of the time of making selec¬ 
tions of school lands in aid of valueless sixteenth sections in the 
Chickasaw purchase. 

Under the provisions of the acts of congress, the first approved 26th 
February, 1845, the other approved 3d of March , 1847, the governor 
appointed an agent to select school lands in lieu of sixteenth sections 
in the Chickasaw purchase in Alabama. The agent reported that he 
had made the selections in the land district of Natchitoches, in the 
State of Louisiana; the governor then gave notice to the register of 
the land office at Natchitoches of the selections, and also requested the 
commissioner of the general land office to direct a withdrawal of the 
lands thus selected from sale. The latter complied with the request; 
the former stated in reply that part of the selected lands had been 
sold more than ten years before the selection; great delay has also 
occurred from the fact that the law requires a vote of the inhabitants 
of the township upon the question of acceptance. 

The general assembly of the State of Alabama therefore ask con¬ 
gress to extend the time of making selections of the lands for a time 
sufficient to carry out the object intended. 

1. Resolved, That our senators and representatives in congress be re¬ 
quested to urge the passage of a law by congress embracing the ob¬ 
jects of this memorial. 


JOINT MEMORIAL 

To congress , asking an appropriation of lands to complete a geologi¬ 
cal survey of the state. 

The senate and house of representatives of the State of Alabama 
in general assembly convened, would beg leave to represent to the 
senate and congress of the United States, that Professor Tourney, of 
the state university of Alabama, has heretofore made partial geologi¬ 
cal explorations in the State of Alabama, which have resulted in de¬ 
veloping the facts that valuable mineral resources abound in many por¬ 
tions of said state. Alabama contains 32,462,080 acres of land; of 
which, according to the report of the commissioner of the general 
land office, 16, 164, 518-26/100 acres remained the property of the general 
government on the 30th J une, 1850. The public lands contained, it 
is supposed, as much as seven-eighths of the mineral wealth of the 
state; consequently , the general government is largely interested in a 
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thorough survey of the state, whereby, doubtless, much of her public 
lands would be sold, which otherwise, would not. Again, Alabama 
has , from the lands lying within the state, paid many millions f dol¬ 
lars into the United States treasury. 

Your memorialists deem it unnecessary to elaborate the subject, as 
they conceive it will at once suggest itself with so much force to your 
honorable bodies, as to secure an affirmative response to the prayer of 
your petitioners. 

Your memorialists respectfully ask your honorable bodies to pass an 
act of congress, appropriating to the State of Alabama twenty-five 
thousand acres of the public lands of this state, in quantities accord¬ 
ing to the legal subdivisions, to enable the state to make a thorough 
geological survey; stipulating to commence in two years from the 
passage of said act, and to be completed in ten years from the time of 
commencement, or such other reasonable time as your honorable bo¬ 
dies may designate. And your petitioners as in duty bound will ever 
pray, &c. 

1. Resolved, That the governor be requested to forward a copy of this 
memorial to each of our senators and representatives in congress. 

Approved, J anuary 30, 1852. 


JOINT MEMORIAL 

To the congress of the United States in relation to the depredations 
of the Creek Indians in 1836 and 1837. 

To the Senate and House of Representatives of the United States 
of America in congress assembled: The memorial of the State of 
Alabama most respectfully represents to your honorable bodies, that 
in the year 1834, the government of the United States advertised and 
offered for sale at public outcry that portion of the public domain in 
Alabama known as the Creek Nation. This territory had been ceded 
to the United States by treaties ratified April 22, 1826, and April 12, 
1832, made with the Creek tribe of I ndians; the whole of which was 
offered for sale to the highest bidder as aforesaid in 1834, except the 
portion covered by Indian reservations. The treaty of 1832 empow¬ 
ered the Creeks to sell their reservations, under the controll and direc¬ 
tion of the United States, which was mostly effected in the latter part 
of the year 1834, under the supervison of the agents of the govern¬ 
ment. It was in this way that these lands in the Creek Nation were 
occupied by the whites; and thus, for the first time in the history of 
the country, the white man by the policy of the government was set¬ 
tled among the I ndians. 


2. The citizens thus domesticated with the red man exercised a for- 
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bearance in their intercourse with the Indian truly commendable , and 
had no direct instrumentality in promoting the hostilities that broke 
out early in May, 1836, by which outbreak several of the most valua¬ 
ble citizens of Alabama and Georgia lost their lives, and many their 
property. This sudden assault by a lawless band of warriors upon 
the lives and property of the whites was beyond the control of the 
settlers; the government alone could have prevented it, by taking the 
necessary steps at an early period to move the tribe to its destined 
home beyond the Mississippi. 

3. The Creek I ndians, by the policy of the government long anterior 
to the outbreak in May, 1836, had become landless; they had planted 

no crops, the game was destroyed , and they had no means whatever of 
subsistence. In this desperate condition, they were forced to kill the 
cattle and other stock of the whites for support; which, with a few 
exceptions , was submitted to by the settler without redress or remu¬ 
neration, as their condition bordered upon starvation. Mr. A. Balch, 
a government commissioner, appointed by the president to investigate 
the causes that led to the Indian hostilities in 1836, reported that in 
the latter part of the year 1834 the Creeks suffered for the want of 
food; that in 1835 they were reduced to a state of little short of starva¬ 
tion; but he said it was contrary to the policy of the government to 
supply them with food, as this act of benevolence would have retarded 
emigration. (See Executive Doc. 2d session, 24th congress, No. 154. 
page 157.) 

4. This mistaken policy of the government to starve them into emi¬ 
gration if such was the design, was the primary cause that led to hos¬ 
tilities, the loss of life, and the destruction of the property of her citi¬ 
zens, for which your memorialists now ask indemnity. Notwithstand¬ 
ing the frequent communications of governor Clay, of Alabama, and 

the executive of Georgia, besides many highly respectable citizens re¬ 
siding in the Creek Nation, to the secretary of war advising the gov¬ 
ernment of the unsettled and discontented condition of the Creek tribe 
of I ndians, and a strong probability of hostilities, their request for 
military aid to keep the Indians in subjection was not granted. (See 
Ex. Doc. 7th vol., 2d session , 24th congress, No. 276.) 

5. At the commencement of the outbreak, those citizens of Alabama 
and Georgia residing in the nation who escaped the assaults of the 
hostile Creeks , were compelled to flee from their homes in haste to 
place their families in security out of the nation, leaving their property 
behind, which was either destroyed by the enemy or used by the Uni¬ 
ted States troops and friendly Indians. The supplies thus furnished 

from the cribs, meat houses, barns, cattle and other stock of the citi¬ 
zens of Alabama and Georgia residing in the Creek Nation were ab¬ 
solutely necessary to support the troops of the government and friendly 
Indians that rallied to the rescue, until the government could furnish 
the needful provisions for the army. Besides, hundreds of cattle and 
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other stock were shot down by the friendly I ndians under the command 
of general J esup, to prevent their falling into the hands of the hostile 
Creeks. (See letter of honorable D. H. Lewis, the petition of Jere¬ 
miah Bennett and others, letter and affidavit of Col . J ohn B. Hogan, 
United States emigrating agent, letters of Gen. Thomas J. Woodward, 
McLemore and other gentlemen of equal standing and respectability: 

Ex. Doc. 2d session, 25th congress, No. 127.) 

6. Your memorialists would further represent to your honorable bo¬ 
dies that president J ackson, in his annual message December 1836, 
brought the subject of the losses of the citizens of Alabama, Georgia 
and Florida to the consideration of congress, and recommended an ap¬ 
propriation for their indemnity. I n pursuance of this executive re¬ 
commendation , congress authorised the president to appoint a board of 
commissioners to investigate and report the amount of the losses sus¬ 
tained by Indian depredations in said states. L. S. Pease, J. M. Smith 
and Mr. Gibson constituted said commission; and after the necessary 
investigation in Alabama and Georgia, rendered their report to the Hon. 

J. R. Poinsett, secretary of war, the 28th of November, 1837. The 
amount claimed and proven by the sufferers, they report to be one mil¬ 
lion two hundred and fifty-seven thousand four hundred and seven 
dollars and thirty cents, out of which amount they allowed three hun¬ 
dred and fifty-five thousand seven hundred and ninety-seven dollars 
and ninety-two cents. This last sum was for real and actual loss. 

Said commissioners refused to allow any thing for consequential or 
resulting damages, though it seemed to your memorialists that to do 
so would be but an act of even-handed justice; but the government 
has not paid to this date either the actual loss for provisions or the re¬ 
sulting damages. 

7. Your memorialists have been informed and believe that congress, 
by special enactment heretofore , has remunerated generals Clinch and 
Hernandes, and other citizens of Florida and Georgia, not only for 

real but resulting damages likewise. There can be no difference in 
the losses sustained by these gentlemen and the claimants of Alabama 
and Georgia, now knocking at the doors of congress for justice. It 
was not the fault of the settlers who resided on the lands purchased 
from the United states and the Creek Indians in good faith, that the 
hostilities occurred. No act on their part could have guarded against 
it. If there was error, it was on the part of the government in failing 
to make in time the necessary arrangement to emigrate the Creeks, 
always a restless and discontented tribe, at an earlier period; to have 
supplied them with food while preparing for emigration, and to have 
kept in the nation a sufficient military force to have awed them into 
subjection. If this had been done on the part of the government, your 
memorialists, in behalf of her citizens, would not feel constrained to ask 
congress to audit and settle the account of her citizens without further 
delay. 
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8. Your memorialists would further most respectfully represent to 
your honorable bodies, that the legislature of Alabama, at its regular 
session, 1836 and 1837, by its memorial asked the government to 
grant indemnity for the loss sustained by her citizens during the 
Indian hostilities of 1836 and 1837. This memorial was referred to 

the committee on claims of the house of representatives and a report 
was rendered thereon May 15th, 1838. I n J uly thereafter said com¬ 
mittee made a second report, more in extenso, which assumed the 
ground that that portion of the demand of the citizens of Alabama and 
Georgia for distruction of their property by the Creek aggressions 
should not be paid by the United States, as it was not the policy of 
the government to pay for property lost during a state of war, unless 
the demands came within the rules established by the laws of the 
United States approved the 9th of April, 1816. The other branch of 
the claim asking pay for property used to supply the government troops 
and friendly Indians with provisions and forage, the committee admit¬ 
ted and reported a bill for the payment of the same and recommended 
its passage; but as this occurred near the close of the session of 1838, 
the bill did not become a law for the want of time. 

9. The grounds assumed by the committee on claims in rejecting 
the first branch of the account of the citizens of Alabama and Georgia, 
who sustained losses as aforesaid, however correct when properly ap¬ 
plied , cannot exercise the slightest influence against the payment of 
the demand of the claimants in this application; the facts will not 
sustain the committee in its conclusion. In the report referred to, the 
main objections to indemnity rest on the plea that the depredations 
being committed during a state of actual war, it was not according 
with the policy of the government to indemnify the sufferers; the re¬ 
port of the committee aforesaid, upon which it is presumed the com¬ 
mittee came to the conclusion that the losses sustained occurred during 
a state of war actually existing its incorrect as will appear from the fol¬ 
lowing facts: 

10. The Indian outbreaks occurred the second day of May, 1836, and 
resulted in the death of Flournoy and others; this was the com¬ 
mencement of hostilities in 1836. The government of the United 

States took the census of the Creek Nation, 13th May, 1833, which 
exhibits the fact that the whole number of sould of the Creek tribe, 
exclusive of negros, was 21, 762; of this aggregate the lower Creeks 
numbered only 8,522, exclusive of negroes; and it was this portion of 
the nation that resorted to hostilities; The counties of Benton, Talla¬ 
dega , Randolph, Tallapoosa and Chambers were the homes of the 
upper Creeks, who did not embark in the outbreak. (See statements of 
Elbert Harris, Commissioner of I ndian Affairs, Ex. Doc., 7vol., 1st ses¬ 
sion , 24th Congress, No. 276.) 

11. The lapse of three years from the taking of the census to the 
commencement of the hostilities could not add any large number to 
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the enumeration. There were less than 3,00 warriors in the whole 
nation, and the upper Creeks, the most populus part, did not engage 
in the outbreak. Col. J ohn B. Hogan, emigrating agent as aforesaid, 
by affidavit, declares that at the request of governor Clay, of Alabama, 
and general J esup , of the United States army, he raised from 1,300 to 
1,500 friendly warriors under the chief Oporthle-Yoholo, and that 
five or six hundred more were raised under J im Boy, and placed under 
the control of general Thomas J. Woodward. These forces consti¬ 
tuted the bulk of the warriors of the Creek nation. The Creek and 
Cherokee delegations to Washington city, in their joint memorial to 
the congress of the United States in 1850, in protesting against the 
bill which had passed the senate , making the annuities of the Creek 
nation boud for the destruction of the property of the claimants of 
Alabama, Georgia and Florida, in the outbreak of 1836, say that not¬ 
withstanding these outrages and wrongs, four-fifths of the nation 
(Creek nation) remained friendly , and united heartily with the forces 
of the United States in suppressing hostilities and continued with 
them until the whole of those who were hostile were removed. But 
the muster rolls on file in the war department will give the exact 
number of warriors enrolled, to which your honorable bodies have 
free access; and the undersigned, in behalf of the citizens of Alabama 
who sustained loss, invite the most rigid scrutiny. 

12. Your memorialists concur most fully with said delegations, that 
not more than one-fifth of the warriors of the Creek Nation were en¬ 
gaged in the hostilities of 1836, and deny that they contrary can be 
made to appear from any reliable source. Your honorable bodies are 
most respectfully asked to consider these facts; they are conclusive that 
a majority of the Creek tribe were not hostile in 1836 and 1837, and 
that the damage and loss usstained by the claimants in Alabama in the 
destruction of their property did not result from a state of actual war, 
as averred by the committee , but from the aggression of a remnant 
of the warriors of the nation, who acted without authority from the 
council of the nation, the only competent tribunal to declare war. If 
these are the facts, then it is obvious that the committee upon claims 
in their report acted from incorrect data in rejecting the calim of the 
sufferers in Alabama and Georgia. The law of 1816 has no just ap¬ 
plication to this demand; the property of the citizens was not destroyed 
by a foreign enemy and during a state of actual war, but a sudden 
outbreak beyond the control of the citizens or the council of the Creek 
Nation. The government alone had the power to guard against the 
assault of this small but lawless band of desperadoes, and having failed 
to do so, is alone responsible for the consequences. A small military 
force would have been sufficient to have kept the nation quiet; and 
this force was invoked by the executive officers of Alabama and Geor¬ 
gia in vain, for years before this outbreak. The citizens of Alabama 
and Georgia occupied the country as landholders, having purchased 
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their land of the government and the Indians; they were not intru¬ 
ders. The claimants then rely with the greatest confidence for redress 
upon the intercourse act approved June 30th. (See United States laws, 
vol. 23d, page 113.) 

13. And your memorialists further represent unto your honorable 
bodies, that during the summer and fall of 1836, the Inidans in the 
nation were collected by the authority of the United States at the 
camp of lieutenant Sloan, preparatory to their removal. Such of the 
warriors as had been engaged in hostilities had mostly escaped to 
Florida. I n the fall of the year, the depredations having ceased, the 
emigrants returned into the nation at the invitation of the govern¬ 
ment authorities and were assured by them of protection for the future. 
But in the month of December, 1836, a company of between 100 and 
200 warriors escaped from lieutenant Sloan's camp and commenced 
hostilities afresh. On the last of December, 1836, they attacked the 
plantation of Dr. Cullen Battle, shot down a negro man, and burnt 

up the overseer's house and a smoke house newly filled with provi¬ 
sions for a year's supply for seventy negroes; and from thence pro¬ 
ceeded through the nation committing their depredations until routed 
by the command of colonel Wellborn, and the survivors had escaped 
to Florida. These depredations were committed after the first outbreak 
had been suppressed and the country drained of the Indians; and after 
the emigrants had been invited back by the government authorities, 
present a case certainly by the Indian intercourse act of 1834. 

14. At an early period after hostilities commenced, your mme- 
rialists brought to the consideration of congress the loss sustained by 
her citizens. There has been no neglect on the part of the claimants; 
their demand has been prosecuted against the government with due 
diligence, but in vain; the claimants had no authority or power to de¬ 
mand and receive restitution either from the Creek Nation or the 
troops in the service of the United States; there was no legal tribunal 
in which the claimants could have coerced the payment of their de¬ 
mands, either against the one or the other, though they are gravely 
told in the report of the committee on claims, that they must look to 
the troops in the service of the United States and the I ndians for pay; 
but the committee did not indicate the modus operandi by which this 
could be effected. Whether this was designed to add insult to injury is 
left for the consideration of your honorable bodies, and further com¬ 
ment is unnecessary. 

15. The government, in the removal of the Creek I ndians to the 
country assigned them beyond the Mississippi, with a full knowledge 
of all the facts and looses sustained by the claimants, demanded no 
indemnity in their behalf; and having failed to do so by the intercourse 
act of 1834, must be responsible to the sufferers, or there would be a 
great wrong without a remedy. A fair construction of the act refer¬ 
red to gives the claimant a legitimate and equitable demand against 
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the government, not only for actual, but likewise for constructive or 
resulting damages. 

16. The amount of the claims in the aggregate due the claimants 
in Alabama and Georgia cannot affect its legality and equity in the 
slightest degree; and if the sum total involved should be the means 

to elicit the most rigid investigation on the part of congress your 
memorialists will have the most abiding confidence in its payment; 
investigation must result in the full liquidation of the demand, unless 
congress should depart from all the rules of law that have heretofore 
governed its action in the final adjustment of claims against the gov¬ 
ernment. If it were even true that the loss of the claimants occurred 
during a state of war with the Creek tribe of I ndians, yet the rule re¬ 
sulting from the act of 1816 could not in justice be applied to the 
settlement of the present demand. There is a vast difference between 
a war with Great Britain and a war with the Creek tribe of I ndians. 

The law of 1816, under which the committee on claims rejected a part 
of the claims, was enacted a short time after the close of the war with 
England, and was designed by congress to govern the settlement of 
those demands that originated during that war; the one was a power¬ 
ful foreign enemy, governed in their hostilities by the usages of civ¬ 
ilized warfare, the other a tributary people, wholly under the control 
and power of the United States, and governed by rules of warfare 
peculiar to the savage. The tribe, from the first treaty with the United 
States in August, 1790, down to the last treaty in 1833, ever acknow¬ 
ledged its dependance upon the government. The United States by 
a small military force could and ought to have kept the tribe at peace; 
besides, the Creek Nation was too weak at the time of the outbreak to 
give rise to the application of the principle, that the government can¬ 
not be expected to protect the citizens from losses resulting from the 
law of 1816, so far as a civilised enemy is concerned is reasonable 
for it is contrary to the usages of a civlized warfare, to destroy private 
property unless occupied by an enemy. With the savage foe it is other¬ 
wise; it is their habit to destroy every thing that is destructable upon 
which they can lay their hands, as well the property in the posses¬ 
sion of the government troops as the private dwelling of the settler. 
Indeed, the private dwelling of the citizen, unprotected by a sufficient 
force, is the first doomed to the torch and destruction. If this be true, 
then the reason of the rule can have no just application to the claims 
of the citizens of Alabama and Georgia who sustained loss by the 
aggressions of the Creek Indians in 1836. In civilized warfare the 
rule is equitable, in savage warfare it is absurd. 

17. Your memorialist, the State of Alabama, further represents to 
your honorable bodies that it is now about fourteen years since the 
legislature of Alabama brought the subject matter of this claim to the 
consideration of congress, and nothing but an imperative sense of duty 
to the claimants of Alabama could now induce the state again to ask 
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the government to render justice to her citizens. There is no other 
tribunal on earth that has jurisdiction of the matter. The courts of 
the land are closed to the payment of the just demands of the citizens 
against the government and congress has refused time after time to 
create any legal tribunal competent to adjudicate such demands and 
render impartial justice. 

18. The accounts of the respective claimants of Alabama and 
Georgia are on file, and have been on file since 1837 in the office of 
the commissioner of I ndian affairs at Washington, and open to the 
inspection of your honorable bodies; and your memorialists most re¬ 
spectfully ask your honorable bodies to act upon this long deferred 
claim without further delay. 

1. Be it resolved by the Senate and House of Representatives of the 
State of Alabama in General Assembly convened, That his excel¬ 
lency the governor be instructed to forward a copy of the memorial 
above referred to to each of our senators and representatives in con¬ 
gress, and that the former be instructed and the latter requested to 
use their best exertions to secure the accomplishment of its object. 


JOINT MEMORIAL 

To the congress of the United States, praying a repeal or modifica¬ 
tion of the "proviso” to the 2d section of the act of September 
28th, 1850, entitled an act to enable the State of Arkansas and 
other states to reclaim the "Swamp Lands” within their limits. 

The general assembly of the State of Alabama beg leave most re¬ 
spectfully to call the attention of the congress of the United States 
to the proviso to the second section of "an act to enable the State of 
Arkansas and other states to reclaim the "Swamp Lands' within their 
limits," approved September 28th, 1850. This proviso, it will be 
observed, requires that the proceeds of the lands granted by this act, 
whether from sale , or by direct appropriation in kind, shall be applied 
exclusively, as far as necessary, to the purpose of reclaiming said lands 
by means of levees and drains. We are entirely satisfied that such 
is the situation of the "swamp and overflowed lands” in this state, 
that the appropriation contemplated can result in no practical benefit 
but would superinduce a total loss to the state of the lands or the 
funds derived from the sale of them. 

Under this view of the case, we respectfully ask that congress will 
so modify the proviso referred to as to permit the legislature of 
Alabama in its discretion to appropriate the lands referred to or their 
proceeds to purposes of internal improvements. 

1. Resolved, That the governor be requested to communicate a copy 
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of this memorial to our senators and representatives in congress, 
that they may present the same to their respective houses. 
Approved, February 6, 1852. 


JOINT MEMORIAL 

To dispose of certain lands' therein named. 

The J oint Memorial of the Senate and House of Representatives 
of the State of Alabama to the Senate and House of Representatives 
of the Congress of the United States, now assembled at Washing¬ 
ton, in the District of Columbia: Your memorialists respectfully 
show to your honorable body, that they are informed and believe that 
there are several small islands of land within the State of Alabama 
lying upon the waters of the Coosa and Tallapoosa rivers, a portion of 
which is in the Coosa and a portion in the Tallapoosa, which is 
unsurveyed and unsold; the quantity of land included in said islands 
is not known, but is supposed to be between five hundred and fifteen 
hundred acres. Your memorialists, therefore, pray your honorable 
body to pass an act authorising the State of Alabama to cause a 
survey and sale of said islands, and that she be allowed to appropriate 
the proceeds to state purposes. And as your memorialists are in 
duty bound, will ever pray, &c. 

Approved, J anuary 6, 1852. 


JOINT MEMORIAL 

To the congress of the United States by the general assembly , ask¬ 
ing an appropriation of land to aid in the establishment of a hospital 
for insane persons, for the education of the blind and deaf and 
dumb. 

A J oint Memorial to the Congress of the United States by the 
General Assembly of Alabama, asking an appropriation of land to 
aid in the establishment of a hospital for I nsane persons for the 
education of the Blind and Deaf and Dumb: Nearly one half the 
land lying within the limits of Alabama is owned by the general gov¬ 
ernment and consequently not subject to taxation. The price at 
which our citizens are permitted to enter these lands is so high as al¬ 
most completely prevents its becoming private property. Congress has 
heretofore refused to reduce the price of these lands, thereby evincing 
a determination to remain the possessor of nearly half our soil. If 
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congress had heeded any of the various joint memorials made by the 
general assembly of Alabama on the subject of reducing the price 
of government land within our borders, much of this land would have 
long since become the property of individuals, would have been in a 
high state of cultivation, would have been made taxable, and would 
have become the home for a vast member of our people. 

If the title of the government to those lands were extinguished 
and they were subject to taxation , the State of Alabama could them, by 
a moderate system of taxation, raise a fund for common schools, for 
a hospital for the insane, for the education of the blind and deaf 
and dum; but restricted as we are as to the resources of revenue, 
by the proprietorship of this great land holder, we have a claim found¬ 
ed in moral justice upon the general government to aid by liberal 
grants of public lands these interesting objects of state regard. 

This general assembly , therefore, earnestly ask that congress pass a 
law granting to the State of Alabama a sufficient quantity of public 
land within out state to aid in establishing, upon a permanent basis, 
a system of common schools in this state, to establish a hospital for 
insane persons and to educate the blind and deaf and dumb . 

1. Resolved, That our senators and representatives in congress be 
requested to introduce the subject to congress and urge the passage 
of a law granting the lands asked for; and that the governor be re¬ 
quested to furnish our senators and representatives with a copy of 
this memorial. 

Approved, February 10, 1852. 


JOINT MEMORIAL 

To the congress of the United States praying a grant of land to equal¬ 
ise the sixteenth section school fund. 

The joint memorial of the State of Alabama in general assembly 
convened to the senate and house of representatives of the United 
States of America in congress assembled , respectfully shows to your 
honorable bodies, that although great good has resulted to many of our 
fellow-citizens from the munificent grant of the sixteenth section in 
each township in this state for educational purposes, yet there is great 
inequality existing in the benefits flowing from said grant, from the 
fact that the soil of our state is much diversified, much more poor land 
than rich; and it is with us, as in all other countries, the more wealthy 
of our fellow-citizens , who are most able to educate their children 
occupy the rich soil where the sixteenth sections are most valuable, 
while the poorer part, who are less able to afford their children even 
the means of a common education, occupy the poor lands, not of 
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choice, but of necessity, where the sixteenth sections are valuable or 
comparatively so, affording little or no aid in the education of their 
children who need it most. Seeing then that this law of congress grant¬ 
ing to Alabama the sixteenth section in each township does not have 
that uniform and equal bearing that congress no doubt believed it 
would have, and which the constitution of the United States required 
that all laws of congress shall have, and seeing that congress has the 
means to make it equal, and that, too, without any material injury or 
detriment to the general government, we, therefore, most respectfully 
ask, that you pass an act granting to the State of Alabama a sufficient 
quantity of the unsold and unappropriated lands within this state that 
fund; and as in duty bound will every pray. 

Approved, February 10, 1852. 


JOINT MEMORIAL 

Of the general Assembly of the State of Alabama to the congress of 

the United States for the graduation of the price of public lands. 

The general assembly of the State of Alabama do most earnestly 
request the congress of the United States to reduce the price of the 
public lands within the State of Alabama, which have for so long a 
time been put upon the market but remain unsold. Notwithstanding 
this request has often been made to congress by the legislative 
assembly of Alabama, no notice has been taken of it; and but for the 
good and substantial reasons which exist in our favor we should des¬ 
pair of obtaining a favorable response to this memorial. It cannot be 
denied that nearly every acre of government land in Alabama is com- 
partively worthless, all that was valuable having been entered. Every 
one acquainted with this subject in our state will admit this fact, and 
the small returns of entries made from the different land offices to the 
general land office will substantially prove it. Then, why is it that 
congress will still persist in refusing to reduce the price of these lands? 
The people of Alabama see and deeply feel the injurious consequences 
of having a privileged land holder, whose domain embraces, even at 
this time, nearly half the area of the state. They earnestly desire 
that the title of the general government to territory within the state 
should be extinguished; that it should pass into other hands and be 
subject to state tax. In view of the benefits which must necessarily 
arise, not only to the State of Alabama, but to the general government, 
by the reduction of the price of those lands, we ask that congress 
graduate the price on the following scale: Lands subject to entry from 
ten, fifteen, twenty and twenty-five years, be reduced the first to one 
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dollar per acre; the second to seventy-five cents; the third to sixty 
cents, and the fourth to fifty cents. This reduction would greatly in¬ 
crease for years the revenue of the government from the sale of lands, 
would cause much of the poor lands to be brought into cultivation, 
which under a proper system of tillage are susceptible of a high state 
of improvement, and would hasten the disconnection of the United 
States with our land titles. 

1. Be it resolved, That the governor furnish our senators and re¬ 
presentatives in congress with a copy of this memorial; and that they 
be requested to urge the passage of a law by congress embracing the 
object contained in the memorial. 


JOINT MEMORIAL 

Of the general assembly of the State of Alabama to the congress of 
the United States. 

The general assembly of the State of Alabama would respectfully 
represent to the government of the United States, That by the terms 
of the grant by congress of every sixteenth section in aid of educa¬ 
tion to the inhabitants of each township, operates so as to deny in 
many instances t ose most in need of assistance all participation in the 
benefits intended to be conveyed by that liberal grant. In a large 
majority of the townships in this state, the value of the sixteenth 
sections is so little in amount that the numerous and worthy inhabi¬ 
tants who find subsistence on the small bodies of tillable land in re¬ 
gions of the state generally unproductive and unfit for cultivation, 
derive no benefit whatever from the sixteenth section school fund. 

We are therefore induced to merorialise congress to grant to the State 
of Alabama, in aid of the school fund for such townships as may have 
valueless sixteenth sections, a portion of that large quantity of land 
held by the general government within the borders of this state, much 
to the injury of the permanent properity and the pecuniary condition 
of the state ,and from its comparative want of value can never be of 
any great use to the United States. Under such a state of facts we feel 
authorised to ask that congress shall grant liberally of these waste 
lands in our borders to aid in educating that protion of the youth of 
the country who, from their local and pecuniary condition, do not re¬ 
ceive the advantages of education without such assistance. 
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JOINT MEMORIAL 

To the congress of the United States upon the subject of public 
lands and rail and plankroads. 

To the congress of the United States - The joint memorial of the 
two houses of the general assembly of the State of Alabama res¬ 
pectfully shows: That there are some sixteen millions of acres 
of unappropriated public lands within this state; that these lands 
have been subject to sale at private entry for a long term of years; 
owing more to their peculiar localities than to their want of adap¬ 
tation to the purposes of agriculture, these lands have not been 
in demand. The citizens residing in the counties covering the 
larger portions of these public lands are sparsely settled and are 
not able to construct such owrks of internal improvements as will 
place their particular sections in connection with the more favored por¬ 
tions of the state, without which these lands must for a long series 
of years yet to come remain unproductive to the government of the 
United States, and a great detriment to the property of Alabama. Other 
portions of our citizens have united with the citizens of these remote 
sections of the state in their efforts to open such communications, 
by means of rail and plankroads, as will bring them in connection 
with the navigable streams of our own state and with the great rail¬ 
way communications of our sister states, the natural tendencies of 
which will be to create a demand and impart increased value to the 
public domain through which they pass. 

The most important of railroad enterprises which are now in pro¬ 
gress and in contemplation are the Alabama and Tennessee River rail¬ 
road, intended to connect the navigable waters of the Mobile Bay 
with the Tennessee river; the Tennessee and Coosa river railroad 
which is a continuation of the first named road; the Coosa and Chat¬ 
tooga river railroad, which is designed as a connecting link between 
the Alabama and Tennesee river railroad; with the Wester and At¬ 
lantic railroad of Georgia, and with the great railroad communications 
now being made through the vallies of East Tennessee and Virginia; 
the Girard and Mobile railroad; the Mobile and Ohio railroad, and the 
Memphis and Charleston railroad. Besides these, there are important 
plankroads in process of construction and in contemplation for which 
charters have been obtained, intended as feeders to contiguous rali- 
roads, and to afford facilities to those sections not immediately bene¬ 
fited by said railroad communications. 

Your memorialists have confidence in the integrity and energies of 
the several companies organised to effect the great objects indicated, 
and have high hopes of their ultimate success. 

These improvements traverse large sections of public lands. Your 
memorialists respectfully ask that congress will grant to each of the 
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said railroad compaines and to all plankroad compaines chartered and 
organised in this state, the right of way through the public lands 
over which they may severally pass, with the privilege of taking there¬ 
from any earth, stone, gravel, timber or other material thereon, which 
may be needed in the construction of said road or roads, or of any ap¬ 
pendage to the same. 

Your memorialists further ask, that by way of aiding said rail and 
plankroad companies in the construction and completion of said roads, 
congress will grant to each of said railroad companies and to the sev¬ 
eral plankroad companies now being or which shall hereafter be con¬ 
structed, upon such libwral terms as shall to congress seem just and 
equitable , every alternate section or half section of the unappropriated 
public lands through which such roads may pass; and also each alter¬ 
nate section or half sections of said lands aforesaid, for six miles on 
each side of said railroads, and for three miles on each side of said 
plankroads. 

Your memorialists, in making said requests, are influenced by the 
belief that the government of the United States is not disposed to 
have the public domain enhanced by private enterprise and capital and 
withhold its reasonable aid from those who so palpably deserve it. 

Your memorialists are influenced also by reasons of public policy for 
all believe it to be the duty of the general government to extinguish 
its title to the public domain within this state as speedily as possible 
in order that our state may the sooner develope its resources and de¬ 
rive revenues from the same, the better to enable the said state to af¬ 
ford that id and encouragement to its citizens in their works of en¬ 
terprise which it would be a pleasure to do, were the revenues of the 
state commensurate with the wishes of its people and their anxieties 
for the success of the enterprises indicated. Therefore — 

1 . Be it resolved, That his excellency the governor be and he is 
hereby requested to forward a copy of this memorial and resolution to 
each of our senators and representatives in congress, instructing our 
senators and requesting our representatives to lay the same before their 
respective bodies, and use all laudable efforts to procure the passage of 
a law making the grants asked for. 


SECRETARY OF STATE'S OFFICE 

Montgomery, Alabama, April 21, 1852. 

It is hereby certified that the foregoing Acts, Resolutions and Me¬ 
morials are correct copies, collated with and corrected by the original 
rolls deposited in this office. 

W. Garrett, 

Secretary of State. 
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OF THE RATES OF INTEREST IN THE STATES OF THE UNI ON 
Complied in pursuance of an act entitled "An act to regulate the mode 


of proving in courts of justice the rates of interest in the States 
of this Union,” approved February 18, 1848. 

Maine . 6 per cent. New Hampshire . 6 

per cent. 

Rhode Island . 

. 6 " " 

Connecticut . 

. 6 

n n 

Massachusetts... 

. 6 " " 

Vermont . 

. 6 

ii n 

New York . 

. 6 " " 

New J ersey . 

. 6 

ii n 

Pennsylvania . 

. 6 " " 

Delaware . 

. 6 

ii n 

Maryland . 

. 6 " " 

Virginia . 

. 6 

ii n 

North Carolina... 

. 6 " " 

South Carolina... 

. 7 

ii n 

Tennessee . 

. 6 " " 

Kentucky . 

. 6 

ii n 

Ohio . 

. 6 " " 

Indiana . 


6 " " 

Illinois . 

. 6 " " 

Georgia . 

. 8 

ii n 

Alabama . 

. 8 " " 

Missouri . 

. 6 

ii n 

Arkansas . 

. 6 " " 

Michigan . 

. 6 

ii ii 

1 owa . 

. not known 

Florida. 


. 8 " 

Texas. 

.not known. 

Wisconsin. 


not known 

Mississippi- Legal rate 6 per cent.; on lent money, 8 per cent. 
Louisiana- Legal interest, 5 per cent.; bank interest 6 per cent.; 
Conventional interest not to exceed 10 per cent. 



SECRETARY OF STATE'S OFFICE 

Montgomery, Alabama, April 21, 1852. 

Complied and certified to be correct. 


W. Garrett, 

Secretary of State. 
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Eufaula, 

Montgomery and Mobile, 

Florence and Nashville, 

Alabama and Georgia, 

Gainesville & Mississippi,207, 

(And right of way granted to,) 

Tuscumbia, 

(And right of way granted to,) 
bama, 

Amended- 

Alabama and Mississippi 
rivers, 

Memphis and Charleston, 

Girard, 215, 

-Of Plankroad Companies— 

Peoples' Spring Hill or 
Shell, 227, 

Memphis (Alabama,) 

Conecuh, 

Gadsden and Springville, 

Lochopoka and Dadeville, 

Amended- 

Tuscaloosa, 253, 255, 

Central, 254, 


145 


159 


188 


216, 


148 

151 


155, Cahaba Valley, 
Russell, 166 

171, Will's Valley, 

Coosa & Chattooga river 
Alabama and Noxubee, 
(Mississippi) 200 

Clanton, Aberdeen and 

211 

Winchester and Ala- 

213 


Eufaula and Mobile 218 

Montgomery & West Point 214 
218, Alabama and Tennessee 
river, 344 


Pratt, 232 

Macon county, 234 

234, Cherokee, 241 

Cahaba and Woodville, 
Wilkins' Landing, 251 


237, 

244, 

248, 


Montgomery & Wetump¬ 
ka, 254 


South, 


256, Mobile or Shell, 


255 


178 


244 



562 


INCORPORATIONS- Continued- 
-Of Cities— 

Selma 295 

Amended- 

Tuscaloosa, 319, Montgomery 319, 322,323 

Mobile, 324, 328, Wetumpka, 329, 330 

-Of Towns- 

J efferson, (in Marengo Daleville, 318 

county,) 303, North Port, 307 

Frankfort, 309, McKinley, 311 

Oxford, 314, Maysville, 315 

Amended- 

Salem, 322, Huntsville, 343 

Livingston, 336, Fayetteville, 335 

Jacksonville, 337, Montevallo, 337 

Florence, 339, Hayneville, 338 

Demopolis, 341, Somerville, 340 

Decatur, 333, Clayton, 343 

Cahaba, 331, Oak Bowry, 339 

Elyton, 337, 342 Orion, 341 

Benton, 340, 

-Of University- 

Masonic, 367 

-Of Colleges— 

McGehee, 353, North Alabama, 356 

Presbyterian Female, 358, Female, at Auburn, 359 

Glennville Female, 360, East Alabama Female, 372 

-Of I nstitutes- 

Lowndesboro' Female 361, Gaston, 361 

East Alabama, at Talla- Montevallo Male, 368 

dega, 367, Orrville, 371 

Central, Southern, &c., 370, Baptist Female, at Moul- 

Bascomb Female, 375, ton, 375 

-Name changed— 

Central Masonic, 366 

-Of Seminaries— 

Dadeville Masonic Female, 364, Wilcox Female, 366 

-Of Academies— 

Dadeville Masonic, 318, Burnsville, 377 

Brooklyn, 378, Mill Town, 379 

Salem, 381, Rehoboth, 383 

Mountain Home Female, 384, Newbern Female, 385 

-Of Medical Associations— 

Homeopathic Society of Montgomery 259 

Graffenberg Medical Institute, 260 

Medical Board at Tuskegee, 261 

Charter of Mobile Medical Society extended, 260 
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INCORPORATIONS- Continued- 
-Manufacturing Companies- 

Tallassee, number one, 262, Tallassee, number two, 264 

Elba, in Coffee county, 272, Tuscaloosa & North Port, 273 

Amended- Montgomery 276 

-Mechanics' Associations- 

Montgomery, 270, Mobile, 275 

-Saving Companies- 

Mobile, 277 

-Fire Companies— 

Tuscaloosa, 278 

-Volunteer Companies- 

Pike Rangers, 391, White Plume Riflemen, 391 

Rough and Ready Invincibles, 392 

Amended- Catoma Light Horse, 393 

-Of Telegraph Companies- 

North Alabama, 282, Alabama and Mississippi, 285 

-Of Bridge Company- 

Amended- Wetumpka 286 

-Miscellaneous- 

Battle house Company of Mobile, 256 

Bibb County Steam Mill Company, 265 

Benton County Iron Works, 271 

Mobile Baymen's Society, 286 

Mobile Temperance Hall Association, 287 

Alabama Historical Society, 288 

Annual Alabama Conference of the M. E. church south, 289 

Preachers' Aid Society of the M. E. church south, 289 

Hebrew Benevolent Society, 290 

Creole Union Benevolent Society of Mobile, 352 

INDEXES— 

Reserved shall be kept by clerks, judges of probate 

and registers in chancery 71 

INJUNCTIONS- 

Powers of judges of the circuit courts and chancellors 

in granting, extended 75 

INSANE- 

A hospital for the insane in Alabama established, 10 

INSURANCE COMPANIES- 

The transfer of stock in, regulated, 103 

See "I ncorporations.” 

INSTITUTES- See "Incorporations.” 

JACKSON COUNTY- 

Line of, and Marshall changed, 441 

JAILORS- 

The pay of, for keeping state prisoners increased 


50 
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JEFFERSON COUNTY- 

The time for electing keeper of the poor house in, changed, 
A part of Tuscaloosa county attached to, 

The county treasurer of, required to pay over certain 

moneys, 466 

JONES, JASON- Guardian- 

May sell property of his ward, 

J UDGES OF SUPREME COURT- 

The number of, increased to five, 

Shall report their own decisions, 

-Of Circuit Court— See "Courts Circuit." 

-Of Probate Court- See "Probate Court." 


418 

28 

28 


JURORS AND JURY- 

Legislation in regard to the mode of selecting and paying in- 
Monroe county, 422, Coffee county, 

Autauga " 423, Dale " 

Perry " 424, Tallapoosa county, 

Morgan" 426, Marion county, 427 

Franklin " 427, Tuscaloosa county, 

Covington " 422, 428, Randolph county, 


Butler " 464, Russell 

Benton " 464, Choctaw 

Washington county, 464, 

LANDS- 


464 

464 


Shall be taxed and pay taxes in the county in which 

they lie 3 

Certain lands vested in the Mobile and Ohio railroad 

company, 45 

Certain lands may be sold by the commissioners' court 
of Macon county, 

The sale of certain lands in Randolph county legalised, 
LARKIN, HON. JOHN R. - Deceased- 

A tomb-stone to be erected over the remains of, 
LAUDERDALE COUNTY- 

May take stock in railroad, 

The sheriff of, may be paid for extra services, 

The road law amended in, 

A certain act restricting the commissioners' court repealed, 
LIMESTONE COUNTY- 


To compensate county treasurer in, for certain services 
LINDSEY, ELIZABETH- Deceased- 

Certain real estate belonging to the estate of, may be sold, 
LINERS- 


Certain persons declared , between Walker and Fayette 
439, Pickens and Tuscaloosa, 

LOFTIN, ALFRED- A Minor- 

Certain negroes belonging to, may be sold 


423 

424 

425 


442 


219 

460 


440 


430 

440 


426, 428 
422 


448 

79 

452 

476 

466 

411 

441 
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LOWRY , JAMES-Deceased- 

His real estate in Benton county may be sold, 

LUMPKIN, P. M.-Guardian- 

May purchase slaves for his war, 

MACON COUNTY- 

Time of paying taxes in, extended, 

Pay of commissioners of roads and revenue increased, 
MADISON COUNTY- 

May take stock in railroads, 

The county treasurer of, elective by the people, 

MAPS OF SURVEY- 

Certified copies may be given by the secretary of state, 
MARENGO COUNTY- 

Time of paying taxes in, extended, 

Special tax may be levied in, 

MARION COUNTY- 

The drawing and paying jurors in, regulated, 

J ustices' court abolished in, 

Election of commissioners of revenue and roads regu¬ 
lated, 451 

Sales by constables, in, regulated, 

I n relation to county treasurer of, 

The county treasurer of, elective by the people, 
MARRIAGES LEGALISED- 

Of William Covington and his wife Mary, 


B. J. T. Harvill and his wife J ane E. L., 

Elijah M. Owens and his wife Nancy, 

John Woddell and his wife Delila, 
MANUFACTURING COMPANIES- See "Incorporations. 
MARSHALL COUNTY- 


101 

101 

525 


To regulate the keeping of paupers in, 
Monthly courts in ,abolished, 

The line of, and J ackson changed, 
McCRACKEN, JOHN P.-Executor- 

May remove property of his testator, 
McLESTER, W. W.-Deceased- 
His estate relieved, 

MECHANICS'ASSOCIATIONS- See "Incorporations. 
MEDICAL ASSOCIATIONS- See "Incorporations." 
MEDICINE-May be practiced by- 


Elijah Osborn, 

487, 

J. M. Randall, 

Stephen A. Kersey,487, 


W. H. Allen, 

J ohn B. Callahan, 

488, 

J ames Chandler, 

William Dale, 

495 

MEMORIALS J Ol NT- 
To congress, 


536, 567, 544, 545 


MILITARY CODE- 


For the adoption and publication of, 


419 

407 

469 

469 

224 

477 

40 

436 

437 

427 

433 


456 

457 

477 

100 


435 

435 

441 

415 

419 


487, 498 
487 
495 


547, 548, 549 


529 
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MILITARY COMPANIES- See "Incorporations." 

MILITIA- 

Certain beats in Franklin county consolidated, 394 

Line between 71st and 91st regiments changed, 394 

” 1st and 35th " designated, 398 

Additional beats established in— 


Bibb, 

395, 

Marshall, 

396 

Benton, 

396, 

J efferson, 

397 

DeKalb, 

398, 



Three beats in the 88th regiment divided, 396 

Beat lines changed in Henry county, 439 

.Laws. 

J oint resolution for the adoption and publication of, 529 

MILL— 

May be erected by Eli Davis on Black Warrior River, 483 


" Daniel Gilchrist on Tennessee 

River- ... - 484 

Dam—- 

May be erected on Lost Creek by William R. King, 482 

MILNER, JOSHUA- Deceased- 

The bad and doubtful debts due the estate of, may be sold, 413 

MOBILE- 

The laws for the government of the port and harbor of, 
amended, 329 

.County- 

The law regulating board of school commissioners in, 
amended, 463 

The judge of probate may copy certain books, 468 

The mode of receiving and disbursing the revenue of, 
changed, 470 

The road law of, amended, 473 

The commissioners' court of, may borrow money to complete 
the court house, 474 

.City Courts- See "Courts." 

MONROE COUNTY- 

The pay of jurors increased in, 422 


The line between, and Conecuh changed, 

439 

MONTGOMERY CITY- 

In regard to the election of marshall of, 

323 

.County— 

The court house in, to be rebuilt, 

469 

Special tax may be levied in, 

469 

A certain road may be established in, 

476 


MOORE, DAVID- Deceased- 


The bad and doubtful debts due the estate of, may be sold, 


413. 
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MORGAN COUNTY- 

The prompt pay of jurors in, provided for, 

To compensate county treasurer of, for certain services, 
NAMES CHANGED- 


Alexander Hall to Alexander Toney, 

Elijah Hall to Elijah Toney, 

Hugh L. White Hall to Hugh L. White Toney, 

Eliza Caroline Nettles to Eliza Nancy Rebecca Mar¬ 
shall, 102 

Sarah Isabela Scull to Sarah Isabell Kennedy, 
Alexander Simpson to William A. Brooks, 

William C. Phillips to William C. Earnest, 

Milly Shaw to Milly Furguson, 

Martha Ann Sexton to Martha Ann Allen 
NAVI GATION- 

Certain persons authorised to clear out Pass Heron, 

.Companies- See "Incorporations." 

NESBITT, WILSON- 

May erect a toll bridge, 

OBSTRUCTION- 

Of public highways by telegraph wires, 

OATHS- 

Required to be taken by officers of the penitentiary, 
OFFICE- 

The act to preclude certain persons from, repealed, 
PASS, HERON- 

Certain persons authorised to clear out, 

PATROLS- 

Appointment of regulated in, 

Chambers, 434, 459 Choctaw, 

PAUPERS, POOR AND POOR HOUSES- 
Legislation in regard to, in 
Autauga, 429 Coosa, 

Pike, 429 Coffee, 429 

Jefferson, 430 Russell, 

Franklin, 432, Marshall, 

PENITENTIARY- 

To provide for leasing, 60 

Agent to be appointed to settle with lessee of, 

PERRY COUNTY- 

The road law amended in, 

To compensate jurors in, 

P. P. Coleman declared a citizen of, 

PICKENS COUNTY- 

Sales by sheriff of, regulated, 

I n relation to the probate judge of, 

The county treasurer of, to e elected by the people, 
PIKE COUNTY- 


101 

101 


102 

103 


479 

42 


280 

459 

430 

433 


461 

424 


The county treasurer of, to be elected by the people, 


426 

466 

101 


102 

102 

102 


280 


64 

55 


429 


80 


492 

452 

475 

477 


477 
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PLANK ROADS- See "Incorporations." 

POND, LEWIS W.-Deceased- 

Bad and doubtful debts due the estate of, may be com¬ 


promised, 412 

POOR- See "Paupers.” 

.Houses- 

Lands may be purchased for the use of, 28 

POSTEN, JAMES P.-Deceased- 

Bad and doubtful debts belonging to estate of, may be 

compromised, 409 

PROBATE COURT- 

J urisdiction of, enlarged, 84 

.J udge of- 

His duty in regard to the collection of license tax, 4 

His duty in the matter of holding election upon the 

proposition to consolidate the 16th section fund, 30, 31, 32 
His duty in recording articles of copartnership, 46 

Shall make and keep reversed indexes of record books 

in his office, 71 

Shall recopy certain record books, 72 

Shall not be guardian in his own county, 84 

May appoint guardians for non-resident persons in certain 
cases, 87 

May correct mistakes in certain cases, 86 

Of Randolph may make titles to certain lots, 452 

Of Mobile may copy certain books in his office, 468 

Of Pickens duty of, regulated n a certain case, 475 

Of Hancock relieved, 451 

QUARTER MASTER GENERAL- 

His duty and pay regulated, 82 

RAILROADS- See "Incorporations." 

RAILROAD COMPANIES- 

The liabilities of, defined and regulated, 45 

Remedy against, for killing live stock, 46 

The payment of tax by the Montgomery and West Point, 
regulated, 46 

The transfer of stock in, regulated, 103 

To aid the Alabama and Mississippi Rivers, 209 

Stock may be taken in, by the county of Lauderdale, 219 

" " " of Madison, 224 

" " " of Barbour, 225 

Right of way granted to canton, Aberdeen & Tuscumbia, 211 

" " to Winchester and Alabama, 213 

RANDOLPH COUNTY- 

Certain acts in regard to pay of jurors, repealed, 424 

I n regard to justices' courts in, 435 

The sale of certain lands in, legalised, 447 


The county treasurer of, to be elected by the people, 


478 
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RANDOLPH COUNTY-Continued- 

The act for election of county treasurer by the people, 

suspended, 478 

RECORDS- 

In relation to, in Coffee county, 470 

May be made up in DeKalb county, by John Cunningham 

and A. W. Majors, 497 

REGISTERS IN CHANCERY- 


Shall keep reversed indexes of books in office, 71 

Shall recopy certain records, 72 

Shall report failure of chancellor to hold courts, 74 

Penalty on, for failure of chancellor to hold courts, 74 

Duty of, in making complete record of cases, 76 

RELIEF, ACTS FOR- 


Of heirs of Robert Hughes, J. H. Cunningham, 416 

deceased, 416 

Estate of W. W. McLes- Heirs of J. H. English, de- 


ter, deceased, 


419 

ceased, 


410 


J ohn Davis, 


485 

Mary C. Waters, 


486 


Charity and others, in Dal- 


Elijah Osborn and others 

487 

las county, 

486 


Wm. Dubose and others, 

487 


Estate of B. Hudson, 

de- 


J ohn Silsby, 



488 

ceased, 

488 


R. F. Perdue, 


489 


J oseph Henrick, 

490 


J. W. Davis and others, 

490 


J ohn Aday, 

491 


J oseph G. Evetts, 


491 


David Campbell, 493 


Thos. H. Nelms, 492 




W. B. Hargett, 

494 


Sam'l L. Barnes, 

494 



Wm. A. Goodwin, 


494 

Alex. Kelly, 


494 


Margaret Boyle, 

495 


Chandler & Dale, 

495 



J ames Parker, 

496 


Phebe White, 


495 


Ellsberry Fails, 

496 


Mary A. Guyse, 

496 



Cunningham & Majors, 

497 

Henry Traun, 



497 

Thos. T. Tunstall & others 

498 

Alex. Rodgers, 


498 


S. R. Hereford, 

499 


Mary E. Hughs, 

499 



J ames Claxton, 

510 


W. F. Roberts, 

500 



A. Nance, et al., 

512 


Rather and Orr, 

512 



W. B. Crews, 


514 

Gullatt and Bryant, 


513 

J ohn Schirm, 


515 

Miles White, 



514 

B. Howell, 

516 


J ohn Stuardi, 


515 


J. McCarroll, 


516 

Thos. H. Giles, 


516 


Peter McGee, 

517 


W. McCarty, 


517 


Young C. Hall, 

518 


Mark Boulware, 

517 



C. F. Lewis, 


519 

J. Konley, 


518 


E. and R. Brevard, 


520 

B. B. Rogers, 



520 

E. L. Moore, 


521 

J ohn H. Gee, 



521 

Moses J ohnson, 

521 


Aaron Askew, 

523 



H. F. Bizzle, 


523 

J. M. Findley, 



524 

W. B. Locke, 


524 

J. C. Kirkland, 


524 
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REPORTER OF SUPREME COURT DECISIONS- 

Office abolished, 28 

RESOLUTION, J01NT- 

To provide for taking the vote of the people upon the 

proposition for holding a state convention, 527 

For adopting and printing, &c., the amended military 
code, 529 

As to the History of Alabama, 529 

To provide for the better preservation of the state ar¬ 
chives, and warming the senate chamber and hall of 
the house, 530 

Granting leave to place the city clock on the state capitol, 530 

For the relief of Brittan & DeWolf, state printers, 531 

To provide for insurance on the state capitol, 531 

For the payment of Elijah Harmon, of Hancock county, 531 

Authorising D. Hopkins to draw the pay of Hon. J. R. 

Larkin, deceased, 532 

Expressive of the sense of the general assembly in re¬ 
lation to the policy to be pursued by our government 
in its intercourse with foreign nations, 532 

Proposing to establish a more perfect intercourse with 
the Atlantic States of Georgia and South Carolina, 
and asking the legislatures of said states to remove 
obstacles to such intercourse, 533 

In reference to a ship canal across the peninsula of 
Florida, 534 

Recommending the establishment of a bureau of agricul¬ 
ture at the city of Washington, 535 

Approving the votes given by Hon. W. R. King and 

Hon. J. Clemens, senators in congress, on the final 
passage of the compromise, 535 

REVENUE- 

The mode of collecting and disbursing for Mobile coun¬ 
ty changed, 

.Laws- 

Further to equalise and improve, 3 

To prevent wilful evasions of, 7 

Duty of all county officers in enforcing, 7 

Penalty on county officers failing to enforce, 8 

RIGHT OF WAY- 

Granted through this state to Canton, Aberdeen and 

Tuscumbia railroad company, 211 

Winchester and Alabama railroad company, 213 

RIVER- 

To remove obstructions in Tombecbee, 78 

ROADS- 

To prevent obstruction of, by telegraph wires, 42 

The act regulating the construction of, by incorporated 

companies, repealed in part, 44 
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ROADS- Continued- 

Mobile an Ohio railroad company, certain land vested in, 45 
May be established in Cherokee county, 422 

" in Montgomery 476 

Edwin Glover may change a certain road, 485 

West Point and Tallassee changed, 485 

.Laws, Act to Amend- 

As to Coosa county, repealed, 448 

Amended— 

In Lauderdale, 460 Cherokee, 461 

Shelby, 461 Talladega, 461 

Perry, 461 Dale, 461 

Mobile, 473 

RUSSELL COUNTY- 

To establish a poor house in , 430 

Relating to county treasurer of, 446 

Bailiffs' certificates to be received by county treasurer, 460 

RUTLAND, THOMAS J. AND OTHERS- 

Certain property belonging to, may be divided, 420 

SALARY- 

Of state treasurer increased, 50 

SCHOOL- 

For the deaf and dumb established, 19 

Regulated in township nineteen, range two, west, in 
Sumter county, 406 

.Commissioners- 

Act regulating Mobile board of, amended, 463 

SCRUGGS, JESSE- A Minor- 

May purchase real and person property, 490 

SECRETARY OF STATE- 

May give certified copies of maps and field notes, 40 

SEMINARIES- See "Incorporations.” 

SEVIER, SAMUEL-Deceased- 

Insolvent and doubtful debts due estate of, may be sold, 407 

SHADE TREES- 

Penalty for cutting down or destroying, 53 

SHELBY COUNTY- 

Pay of officers in, for ex officio services regulated, 443 

Road law amended in, 461 

SHERI FF- 

Duty of, in holding election upon the proposition for a 

state convention, 527 

Duty of, in Hancock county, increased, 447 

Of Baldwin county, may do constable's business, 466 

Duty of, in Henry county, in advertising sales, 449 

Sales by, in Pickens county, regulated, 452 

In relation to sales by, in Franklin county, 455 

Additional compensation allowed to, in Greene county, 457 
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SIXTEENTH SECTIONS- 

Provision for collecting debts due for, 28 

Debts due for, may be extended, 29 

Election to be held in each township, to determine the 

question of consolidation of the school fund, 30 

Commissioners of, may sue and be sued, 33 

Certificates of stock shall issue to commissioners in certain 
cases, 33 

For compensation of agent to select lands in lieu of, in 

Chickasaw purchase, 49 

Notes given for, in townships fourteen and fifteen, 

range twenty-six, Russell county, may be retained by 
the school commissioners, 399 

May be sold in township four, range three, Monroe county, 399 

Commissioner and trustee shall pay over certain moneys for 
benefit of certain, 463 

Lands may be selected in lieu of, in township seventeen, 
range one, west, Sumter county, 403 

Sales of, legalised in township nineteen range twenty- 

eight, Russell county, 404 

Debts due for, in township fourteen, range twenty-five, 

Macon county, may be extended, 416 

In regard to, in township fifteen, ranges thirty and thirty- 
one, Russell county, 442 

.Schools- 

Regulated in township nineteen, range two, west, Sumter county, 406 

.School Commissioners- 

May sue and be sued, 

.Patents-May issue to- 


A. M. Lackey, 

401, 


Howell Peebles, 405 


Mary Stephens, 


405 

Howell Hodge, 

405 

Mary Stallings, 
William Ellit, 
SLAVES- 

406 

405 

J ohn M. Crook, 
F. M. Mills' heirs,413 

405 

The act in relation to trading with 
SMALL POX- 

, amended, 

82 


Duty of commissioners' court in regard to, 39 

SOLI CITORS- 

Their fees changed in certain cases, 41, 80 

SPRAGGINS, R. S.~ 

May be compensated by the court of Madison county, 45 

SPIRITUOUS LIQUORS- 

Penalty for selling to free person of color, 80 

STATE HOSPITAL- 

One established for insane persons, 10 

STATE HOUSE- 

To provide a keeper for, 


38, 80 
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STATE HOUSE- Continued- 

To provide for the comfort of person visiting, 38, 530 

.At Tuscaloosa- 

Donated to the University of Alabama, 55 

STEAMSHIP COMPANIES- 

May be incorporated, and how, 48 

See "I ncorporations." 

STOCK- 

Owned by the State in the bank of Mobile to be sold, 37 

The transfer of, in banks, insurance companies and rail¬ 
roads, regulated, 103 

STEWART, J. J.- Guardian- 

May purchase negro property for his ward, 406 

SUMTER COUNTY- 

The time of paying taxes in, extended, 436 

SURVEYOR- 

An additional, may be appointed in Cherokee, 441 

Fayette, 441 Butler, 441 

TALLADEGA COUNTY- 

Special tax may be levied in, to build a jail, 445 

In relation to the election of commissioners of revenue 
and roads in, 6 444 

TALLAPOOSA COUNTY- 

To provide for the payment of jurors in, 425 

TAX AND TAXES- 

On passes canals or channels, 3 


All moneys lent, 3 

Playing cards, 3 

Bowie knives and revolving pistols, 3 

Daguerreotypists, 3 

Circus, &c., 4 

Ten-pin alleys and billiard tables, 4 

Lands, shall be paid in the counties in which they 

lie, 4 

Duty of judges of probate in the collection of, 3 

When, may be paid to county treasurer, 4 

Duty of judge of probate in making abstract returns of 

assessment of, 5 

Garnishee for the collection of, may be issued by judge 

of probate, 7 

Remedies against person seeking to evade the payment of, 

Duty of all county officers in the security and collection of, 
Commissioners' courts may levy a tax on ten-pin alleys, 49 

Collection of, in the city of Mobile regulated, 6 

The payment of, by the Montgomery and West Point Railroad 
regulated, 46 


7 

7 
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TAX AND TAXES- Continued- 

James Coon, of Coffee county, may pay, in Covington county, 491 
Further time allowed for paying in Marengo, 436, Sumter 


and Walker, 


437 

—Special-May be levied in 


Walker county, 

436 

Coffee county, 445 

Marengo 

437 

Montgomery county 469 

Tallagega 

445 



.Assessor of- 

How paid, 5 

For assessing delinquents, 5 

.Collectors of- 

Shall record receipts for taxes in office of probate judge, 5 

TAXATION- 

Certain property exempt from, 3 

TAYLOR, G. W.- 

May erect a gate on a public road, 479 

TELEGRAPH WIRES- 

To prevent obstruction of public roads by, 42 

.Companies- See "Incorporations." 

TOMB STONE- 

To be erected over the remains of the Hon. J ohn R. Larkin, 
deceased, 79 

TOMBECBEE RIVER- 

For removal of the obstructions in, 78 

TOWNS- See "Incorporations." 

TRANSFER OF STOCK- 


In banks, insurance companies and railroads regulated, 
TREASURER, STATE- 

His salary increased, 50 

Made receiver of two the per cent, fund, 

.County- 

Duty in collecting moneys due his county, 

Of Jefferson county required to pay over certain moneys, 
Relating to, of Russell county, 446 

Butler county, 453 Marion county, 457 

Restrictions imposed upon, of Covington county, 

Duties imposed on, of Walker county, 465 

To be compensated for services in Limestone 466 

Morgan county, 466 Chambers county, 

To be elected by the people, in- 


Madison county, 


477 

DeKalb county, 


477 

Pike " 

477 


Autauga 

477 


Pickens 


477 

Blount 


477 

Benton " 

477 


Coffee 


477 

Butler " 

477 


Marion 

477 


Chambers 


477 

Randolph " 


477 


103 

51 

4 

460 

466 


446 
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TREASURER-Continued- 

The act to provided for election of, by the people sus¬ 
pended in- 

Butler county, 478 Randolph 478 

TREES, SHADE- 

Penalty for cutting down or destroying, 53 

TURNPIKE ROADS- 

Duty of commissioners appointed to examine a certain, 

more fully defined, 450 

M. D. Vance and H. R. Buchanan may construct, 
TUSCALOOSA COUNTY- 

Mode of selecting grand jurors in, altered, 

For compensation of jurors and witnesses in, 428 

A part of, attached to J efferson county, 440 

TWO PER CENT. FUND- 

The state treasurer made receiver of, 

A portion of, granted to the Alabama and Mississippi 
rivers railroad, 209 

WALKER COUNTY- 

The levy of county taxes regulated, 

In regard to the election of commissioners of revenue 

and woods in, 453 

County claims shall be received in payment of fines, &c., 
Relating to county treasurer of, 465 

WAREHOUSE KEEPERS- 

The liability of, defined in certain cases, 

WASHINGTON COUNTY- 

Special county tax may be levied in, 

I n regard to the court house of, 438 

WEEDEN ELIZA JANE- 

May qualify as executrix of William Weeden, deceased, 
WEIGHTS AND MEASURES- 

To provide for the preservation of, 

WITHERSPOON, R. F.-Deceased- 

His estate may be removed, 418 

WITNESSES- 

In regard to summoning and payment of, in- 
Blount, 424 Tuscaloosa, 428 

Conecuh, 425 

WOODS- 

Penalty for firing, at improper seasons of the year, 
UNIVERSITY, MASONIC- 

Incorporated, 367 

VENUE- 

May be changed in cases against R. H. Long 
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